
Applicant objects to this Request on the ground that the Enforcement Bureau

has violated the priority of discovery which was established by Applicant with his

First Set of Interrogatories propounded to the Enforcement Bureau, to which the

Bureau has objected in bad faith, has largely refused to answer, and as to which

there is pending Applicant's Second Motion to compel the Bureau to answer same.

Applicant has been wrongfully prevented from formulating his claims and defenses

herein due to the Enforcement Bureau's said bad faith in discovery.

Applicant further objects that the Request lacks foundation, and that the

Enforcement Bureau lacks the authority to compel the production of evidence,

because it has not made a preliminary showing that it has actual intercepts

evidencing a violation of Part 97.

Without waiving said objections, Applicant states that there is only one such

document: Part 97; in particular, §97.50 I.

REQUEST NO. 17: All documents which support or which you contend

support the position that you did not willfully and/or repeatedly violate Section 333

of the Communications Act of 1934, as amended, an/or Section 97.101 (d) of the

Commission's Rules by intentionally interfering with and/or otherwise interrupting

radio communications or transmissions.

Applicant objects to this Request on the ground that the Enforcement Bureau

has violated the priority of discovery which was established by Applicant with his

First Set of Interrogatories propounded to the Enforcement Bureau, to which the

Bureau has objected in bad faith, has largely refused to answer, and as to which

there is pending Applicant's Second Motion to compel the Bureau to answer same.



Applicant has been wrongfully prevented from formulating his claims and defenses

herein due to the Enforcement Bureau's said bad faith in discovery.

Applicant further objects that the Request lacks foundation, and that the

Enforcement Bureau lacks the authority to compel the production of evidence,

because it has not made a preliminary showing that it has actual intercepts

evidencing a violation of Part 97.

Without waiving the foregoing objections, Applicant states that there are no

such documents because he has never interfered with or interrupted any transmis

sIOns.

REQUEST No. 18: All documents which support or which you contend

support the position that you did not willfully and/or repeatedly violate Section

97. I l3(b) of the Commission's Rules by transmitting one-way communications on

amateur frequencies.

Applicant objects to this Request on the ground that the Enforcement Bureau

has violated the priority of discovery which was established by Applicant with his

First Set of Interrogatories propounded to the Enforcement Bureau, to which the

Bureau has objected in bad faith, has largely refused to answer, and as to which

there is pending Applicant's Second Motion to compel the Bureau to answer same.

Applicant has been wrongfully prevented from formulating his claims and defenses

herein due to the Enforcement Bureau's said bad faith in discovery.

Applicant further objects that the Request lacks foundation, and that the

Enforcement Bureau lacks the authority to compel the production of evidence,

because it has not made a preliminary showing that it has actual intercepts

evidencing a violation of Part 97.



Without waiving the foregoing objections, Applicant states that there are no

such documents because he has never made one-way transmissions on the amateur

frequencies.

REQUEST No. 19: All documents which support or which you contend

support the position that you did not willfully and/or repeatedly violate Section

97 .113(a)(4) of the Commission's Rules by transmitting indecent language.

Applicant objects to this Request on the ground that the Enforcement Bureau

has violated the priority of discovery which was established by Applicant with his

First Set of Interrogatories propounded to the Enforcement Bureau, to which the

Bureau has objected in bad faith, has largely refused to answer, and as to which

there is pending Applicant's Second Motion to compel the Bureau to answer same.

Applicant has been wrongfully prevented from formulating his claims and defenses

herein due to the Enforcement Bureau's said bad faith in discovery.

Applicant further objects that the Request lacks foundation, and that the

Enforcement Bureau lacks the authority to compel the production of evidence,

because it has not made a preliminary showing that it has actual intercepts

evidencing a violation of Part 97.

Applicant further objects to this interrogatory because the Commission has

no authority to regulate indecency in the amateur service because the licensee

receives nothing of value with the license grant, so there is no quid pro quo for any

alleged waiver of the licensee's free-speech rights in exchange for the license

grant.

Applicant further objects to this interrogatory because the Commission has

illegally failed to grant amateur radio operators a "safe harbor" when they can utter

so-called "indecent" language.



REQUEST No. 20: All documents which support or which you contend

support the position that you did not willfully and/or repeatedly violate Section

97.113(a)(4) of the Commission's Rules by transmitting music.

Applicant objects to this Request on the ground that the Enforcement Bureau

has violated the priority of discovery which was established by Applicant with his

First Set of Interrogatories propounded to the Enforcement Bureau, to which the

Bureau has objected in bad faith, has largely refused to answer, and as to which

there is pending Applicant's Second Motion to compel the Bureau to answer same.

Applicant has been wrongfully prevented from formulating his claims and defenses

herein due to the Enforcement Bureau's said bad faith in discovery.

Applicant further objects that the Request lacks foundation, and that the

Enforcement Bureau lacks the authority to compel the production of evidence,

because it has not made a preliminary showing that it has actual intercepts evidenc

ing a violation of Pal1 97.

Without waiving the foregoing objections, Applicant states that there are no

such documents because he has never transmitted music.

REQUEST No. 21: All documents which you reviewed, relied upon, or

otherwise referred to in answering the First Set ofinterrogatories directed to you.

Applicant objects to this Request on the ground that the Enforcement Bureau

has violated the priority of discovery which was established by Applicant with his

First Set of Interrogatories propounded to the Enforcement Bureau, to which the

Bureau has objected in bad faith, has largely refused to answer, and as to which

there is pending Applicant's Second Motion to compel the Bureau to answer same.

Applicant has been wrongfully prevented from formulating his claims and defenses

herein due to the Enforcement Bureau's said bad faith in discovery.

-



Applicant further objects that the Request lacks foundation, and that the

Enforcement Bureau lacks the authority to compel the production of evidence,

because it has not made a preliminary showing that it has actual intercepts

evidencing a violation of Part 97.

REQUEST No. 22: To the extent, if any, not otherwise produced in

response to the preceding Requests, all documents which you intend to introduce

into evidence at the hearing.

Applicant objects to this Request on the ground that the Enforcement Bureau

has violated the priority of discovery which was established by Applicant with his

First Set of Interrogatories propounded to the Enforcement Bureau, to which the

Bureau has objected in bad faith, has largely refused to answer, and as to which

there is pending Applicant's Second Motion to compel the Bureau to answer same.

Applicant has been wrongfully prevented from formulating his claims and defenses

herein due to the Enforcement Bureau's said bad faith in discovery.

Applicant further objects that the Request lacks foundation, and that the

Enforcement Bureau lacks the authority to compel the production of evidence,

because it has not made a preliminary showing that it has actual intercepts evidenc

ing a violation of Part 97.

led: April 15, 2008

Respectfully submitted,

William F. Crowell, Licensee/Applicant



L William F. Crowell, the Licensee/Applicant herein, hereby affirm on this

281h day of May, 2008 that I have read the foregoing Responses and Objections to

the Enforcement Bureau's First Request for Production of Documents and the

Responses are true and correct to the best of my knowledge.

William F. Crowell

-



PRom' OF SERVICE BY MAIL
147 C.F.R. Part t, Subpart A, §1.47]

I am a citizen of the United States and a resident of EI Dorado County, California. I am
the Applicant-licensee herein. I am over the age of 18 years. My address is: 1110 Pleasant
Valley Road, Diamond Springs, Cali fornia 956 I9-9221.

On May 28, 2008 1 served the foregoing Applicant's Responses and Objections to the
En[l)rCCmcnt Bureau's First Requcst tllr Production of Documents on all interested parties herein
by placing true copies thereof: each enclosed in a scaled envelope with postage thereon fully
prepaid, in a United States mail box at Diamond Springs. California, addressed as tallows:

Rebecca A. Hirselj, Ass't. ChieC Investigations & Hearings Division,
Enforcement Bureau, F.C.C.

445 - 12th Street, S.W., Room4-A236, Washington, D.C. 20554 (Bureau Counsel)

Kris Monteith, Chiet~ Enforcement Bureau, Federal Communications Commission
445 - 121h Street, SW, Room 7-C723, Washington, D.C. 20554

I declare under penalty of perjury that the foregoing is true and correct, and that this
proof of service was executed on May 28, 2008 at Diamond Springs, California.

William F. Crowell
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Electronic Form 159
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Your tri:JOS-attJon has been ?lpproved.

REMHTANCE to NUMBER:

AU"fHORIZATION NUMBER:

AMOUNT PAID:

For your re-eords, p~e.ts{! n;ote the following:

11.37044

047414
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Cardt)older City: Diamond Spnrt9s
CaJCT:J.:'Iloor State," CA.
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CariJlwtdeJ lip CO(i.e: 95619·f12Z1
Card T¥pc: Master Card
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Transactlor: Galf! Fob 28 2007124531 PM
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I I 10 Pleasant Valley Road
Diamond Springs, California 95619

(530) 622-3386

August 3 I, 2000

W. Riley Hollingsworth, K4ZDH
Special Counsel, Enforcement Bureau
Federal Communications Commission
Gettysburg, PA 17325-7245

Re: Response to your August 21,2000 Warning Notice concerning
Amateur Radio Station N6AYl

Dear Mr. Hollingsworth:

Please allow this letter to serve as my written response to your August 21 ,
2000 Warning Notice concerning my amateur radio operations on 3820, 3830 and
3857 khz. Kindly also let it confirm that I did speak to you by telephone on
August 28, 2000 but that we could not agree in that conversation about how to
resolve the Warning Notice, so we agreed that I would file this written response.

Your said Warning Notice is hereby both factually and legally challenged.

Before I begin outlining the factual and legal deficiencies of your Warning
Notice, let me mention a couple of preliminary matters. First, since we are both
apparently pretty hard-core hams, and hams are supposed to be friendly, I am
going to write this letter on a tirst-name basis, and you may hereafter use my first
name ("Bill") in both written and oral communications with me, if you desire. The
second thing is that I feel your Warning Notice is a really lousy way to treat a
taxpayer! I mean, jeez, Riley, I'm paying your salary! I pay a whole bunch of
money in taxes, and it doesn't come easily! I can't really support my family the
way I would like to be able to do, due to my large federal tax load, and for some
reason none of your buddy Al Gore's proposed "targeted tax cuts" are targeted at
me. So this Warning Notice is the thanks I get for all the taxes I pay? Riley, I
must advise you that you guys in the Enforcement Bureau are really starting to
look like a bunch of ingrates to me at this point!

EXHIBIT A-9
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Here's the thing, Riley: I'm a trendsetter, and a lot of people listen to my
opinions. Also, my wife and kids tend to be trendsetters, too. For example, my
son Ben (KB6ZD) is a college professor. (He never gets on the ham radio
anymore because he thinks it's too dumb, and I'm really beginning to agree with
him, after receiving your Warning Notice!) The real question is, do you want
people like us to be friends or enemies of your agency, and of the federal
government? Riley, your warning notice was really a dumb move, politically! It
ranks right up there with the time that Bill Clinton had me audited by the IRS after
I told him he should resign over his affair with Monica Lewinsky. Sure, the
government made me pay some more taxes in a very unfair fashion, but at what
price to public loyalty? Do you know how many people I educated about how to
resist the IRS after that? Do you know how many college students heard the story
from my son, and now will probably distrust the government forever as a result? Is
that what you're trying to accomplish here? Did you know that two California
congressmen voted in favor of impeachment, largely because I proved to them that
Clinton had me audited in retaliation for urging him to resign? Doesn't the federal
government have enough problems about its credibility with the public without
your taking such a stupid action? So why are you doing things like this, Riley? In
other words, do you want the public to be loyal to the federal government, or not?
You're acting exactly like you are trying to breed disloyal citizens or something!
So knock it off already!

Riley, you may remember our previous e-mail exchange, wherein I warned you
about becoming "Mr. Enforcement" and doing the bidding of the ham radio
"brownshirts", but apparently you have ignored my correspondence because
that is exactly what you're doing with my Warning Notice! And now I see that
the Commission is still up to its old tricks: lying about the facts, and trying to
claim it has enforcement powers it does not have, because you want to be able
to demonstrate "instant action" to the brownshirts, and find it too hard and time
consuming to do your job properly and in a legal fashion, and you find it too
difficult to explain to the brownshirts why you can't just summarily run
anybody they disagree with off the air. I'm rather disappointed in you, Riley,
because I really thought you were too sophisticated, and too familiar with my
previous dealings with your agency, to try to pull that kind of shit. Riley, hasn't
anybody in your office told you that Billy Crowell is no pushover? I think you
should pull my file and read about my prior encounters with the Commission. I
won them all' Every single one! I'll tell you about them later in this Response,
by way of explaining why I have my rather jaundiced view of the
Commission's amateur enforcement efforts over the years.

-



And now I see from your curriculum vitae that you are a big buddy of Al
Gore, and I'm really beginning to wonder about you, Riley! In order for you to
understand a little better where I am coming from, I guess I should tell you that
about the most upsetting experience I've had in years was when I had to explain to
my (then) 8-year-old daughter what oral sex was because we couldn't avoid Bill
and Monica on TV. I really would have liked to have waited until she was older
before I had to tell her what it meant, you know? Now, can I blame anybody but
Bill Clinton and your Democratic buddies for that? Check yourself out, my man!
You're hanging out with the wrong crowd' Those Democrats will lie and say
anything they need to say to get elected, and it's just a question of whether or not
they can get enough stupid people to believe them in order to get elected! I mean,
if the politics of your position is driving you crazy, and that's the reason you're
acting so erratically and making so many mistakes in your enforcement actions,
you could always get a job in private industry and get your head on straight. I've
had many friends who formerly worked for the Commission and got out when the
political bullshit got too heavy, and they're much happier now. And when you
sink to issuing warning notices to good operators like me, then you are really just
advertising the fact that you are probably just a miserable person, who's jealous of
me because I'm having more fun on the ham radio than you are! So if you decide
to remain in your position despite your apparent misery, then I conclude that it is
self-imposed misery and I really resent your trying to bring me down to your
miserable level, too, by sending me your Warning Notice!

Well, anyway, before I address your allegations, please let me tell you a bit
about my ham radio history. I got my license as a Novice in 1960 when I was 13.
My friend's 61h grade teacher (Lee Grabowski, ex-K6UJR, SK 1984) was my
Elmer, and he was working all kinds of amazing DX on 10-meter AM with a
plumber's-delight beam during the 1958 sunspot cycle. At that point, I was
hooked on ham radio forever, or so I thought until I received your Warning Notice!
My Elmer administered the Novice exam and I got the call WV6LSF. I worked a
lot of CW with a DX-20 and an SX-25. I was really lucky because I had a couple
of teachers who were hams and they would let me get away without doing my
homework if] swore I was working CW instead, which I always was. Therefore,
within a fairly short time I passed my General and became WA6LSF. I took my
General exam in San Francisco from Engineer-In-Charge Landry in 1961, and
during the code test, especially the sending test, I was scared as hell because he
was such an imposing old curmudgeon, and I was only 14 at the time. After my
code test, when Mr. Landry told me I'd passed, he added that I had a good fist! I
think that was one of the proudest moments of my life and, I'm sure partly as a
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result, I still like CW and fancy myself a fairly decent CW operator. (Some years
ago I earned a Code Proficiency certificate endorsed at 45 wpm by the ARRL, and
I think my code speed is still up there pretty good.) I took my Advanced Class
exam from my good friend, Engineer-In-Charge Marti-Volkoff in San Francisco,
in 1976 or so. (Although, in saying he's "my good friend", I realize I haven't
heard from him in a long time, so perhaps he'd consider me only an acquaintance.
Do you know ifhe is still in good health, by the way? He tried to do a good job on
ham enforcement when he was Engineer-In-Charge, and he was quite fair and
gutsy.) I've tried to pass my Extra exam a couple of times, but I'm one of these
old-fashioned people who actually wants to learn all that Extra theory rather than
just memorizing the answers from the question pool. The only problem is that
maybe I'm just not smart enough to learn all that theory. In any event, I never had
any problem passing the (former) 20-wpm Extra code test, but I failed the Extra
theory element by about one question or so, and I just never got around to taking
the Extra exam again after that, so I guess I'm just going to have to be satisfied
with being an Advanced Class licensee forever.

During my 40-year ham radio career, I've built just about every kind of ham
equipment there is, from breadboard regenerative receivers to rack-mounted high
power RF amplifiers, so I feel I am fairly-well qualified, technically, to be a ham.
I have also provided a lot of benefit to the ham community during the entire 40
years of my licensure. Here are three examples of my service to the amateur
community:

I. In the late '70's, and rather single-handedly, [ would add, I revived the
largely-moribund Oakland (California) Radio Club, was elected its President, and
coordinated its re-entry into the field of disaster communications (from which it
had been totally absent for a number of years) by working closely with the Red
Cross and RACES so that Oakland would have the amateur disaster communica
tions system which it was then lacking.

2. In the early '80's, by petitioning the (former) Private Radio Bureau for
relief~ I was instrumental in forcing the highly-corrupt Grizzly Peak (Oakland),
California VHF Amateur Radio Club to cease its jamming with code practice,
which it had been engaging in over a period of 18 months on its repeater on 146.82
111hz.

3. Also in the early '80's, when I first had occasion to discover just what a
bunch of liars the Commission's amateur enforcement people are, I took appro
priate action to educate the amateur community about it. First, I attended the non-
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renewal proceedings against former licensee Gary Kerr, WA6JIY, before AU
Kuhlman. Riley, I've seen many a kangaroo court in my 28 years oflaw practice,
but never anything like that run by "circus Kuhlman"! He wouldn't let Mr. Kerr
say a damned word in his own defense! Don't get me wrong; I am not really
defending Mr. Kerr's actions, but I am criticizing the extremely unfair nature of his
non-renewal proceedings. By the time Mr. Kerr got before AU Kuhlman, the
Commission and the U.S. Attorney's Office obviously had so prejudiced the AU
against Mr. Kerr that Kuhlman simply wouldn't listen to him! After Mr. Kerr lost
his license, a large number of his sympathizers, including me, decided we were
going to serve as Mr. Kerr's control operators on 2 meters, so he could use our
radios to keep talking to his buddies, pursuant to the former wording of
§97. I IS( b). The next thing I knew, former Commission Regional Director Richard
Vaughan was trying to jump down my throat, claiming Mr. Kerr, as a former
licensee, was not permitted to operate as a third party under the former §97.IIS(b).
(Sergei Marti-Volkoft~ bless his soul, was unwilling to perjure himself, and refused
to do the job for Mr. Vaughan, so Dick Vaughan had to do it himself.) I basically
told Mr. Vaughan to go have sexual relations with himself, largely as I am going to
tell you to do in this letter. Former §97.IIS(b) simply did not prevent former
licensees from being third parties. So what did Mr. Vaughan do? He got his little
minion, Carol Fox Foelak, who was then Chief of the Compliance Branch of the
Special Services Division ofthe Private Radio Bureau (what a mouthful!) to
initiate rulemaking proceedings to amend §97.IIS and, as a result, the "Gary Kerr
amendment" [§97. I IS(b)(2)] was added to §97.I IS! The point is that Mr.
Vaughan, the Commission's Regional Director(!), was lying through his teeth in
his warning notices to me: the Commission did not have the regulatory power it
claimed to have; it was, as usual, just trying to unfairly throw its weight around; I
called their bluff; and Mr. Vaughan eventually had to admit he was a liar by
initiating rulemaking to amend Part 97 so as to add a provision which he had
previously told me existed all the time! (So now I see, and as I will point out to you
later in this Response, that the Commission is still up to its old, lying tricks in
issuing me my Warning Notice.) My action, in forcing the Commission, in effect,
to admit that it is composed of a bunch ofliars who will distort the true meaning of
the Rules in order to make their own jobs easier, and who will try to concoct
enforcement powers that don't exist, was of great benefit to the amateur
community because it helped all amateurs recognize and understand just what kind
of scoundrels are actually running the Enforcement Bureau, and made it much
more unlikely that amateurs would, in the future, permit the Commission to take
unfair advantage of them.



Anyway, as you can see, I've been a ham for 40 years now; and I've really
tried to be a good one, and I've rendered a substantial benefit to the amateur
community during my entire period of licensure! I've gone through the whole ham
radio indoctrination process, I'm familiar with all the ham radio traditions, and it
has been a large part of my life. So I hope you can understand that I am, actually,
rather offended that you would accuse me of these things!

Also, while I'm on the subject of amateur exams, I sure as hell am glad I
took all of my exams from the Commission itself rather than from a VE, because I
know damned well that you would have called me in for a retest if I had taken my
exam from a VEl I need to inform you at this juncture of two things: first, that
you are fundamentally abusing your enforcement powers under Part 97 in a
number of ways, which I will attempt to specify in this Response. One of the ways
in which you are abusing your authority is by misusing the re-test procedure for a
purpose it was never intended: as a means of punishment rather than for the
purpose of guaranteeing the integrity ofVE exams. It's just another example of
your very unfair way of trying to make your own job easier by denying licensees
their day in court, or any way whatsoever, really, to challenge your accusations or
to defend themselves against your (often incorrect) allegations which have nothing
whatsoever to do with the conduct of their VE exam, just to keep the brownshirts
happy! That is extremely unfair to the licensee, and has caused me to lose a lot of
respect for you. So when are you going to stop engaging in that lousy, unfair
practice, my man?

In other words, I'm not buying your press releases, Riley, and never have,
because I can see through them. What they really amount to is that you're willing
to serve as the brownshirts' lap dog in order to advance your own career. Reading
your own press releases too much is about the equivalent of drinking your own
swill, you know. Riley, why in the world would I let a pipsqueak like you, who
seems only to be addicted to nursing at the public's teat, and who probably
couldn't even cut it in the private sector as I am doing, take away my license for no
reason?

Now I note from your Warning Notice that you seem to be attacking my
integrity, or are suggesting that I am somehow unqualified to possess an amateur
license on, essentially, a moral basis! Please let me advise you right now that if
you are going to try to put my integrity in issue as a basis for attacking my personal
qualifications to hold an amateur license, then [ propose to put your integrity in
issue, too, and I have quite a number of issues that I want to raise which tend to
show that you have not always acted in the most honest, forthright and professional
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manner possible when it comes to enforcing Part 97. And since you have asked
me to prepare a complete and entirely candid response [and since it is a separately
punishable offense under §308(b) of the Communications Act if! do not give you
such a response], and not because I am trying to be argumentative, I will try to
specify in this response the various ways in which you have, in my opinion, shown
something of a lack of integrity and competence in the way you have enforced the
amateur rules. And I trust that you will feel that I have been quite candid in doing
so.

The reason I feel so strongly about this is that you have absolutely no reason
to doubt my integrity. I am a graduate of my state's finest universities, my
children are all highly-educated (i.e., I put them through college!) (the younger
ones, still in school, also promise to be university material), so I think I am a good
parent; I am devoted to my marriage and family; I work hard; I'm a member of the
State Bar of California, and have been, continuously, for the past 28 years; I have
never been convicted of any crime, ever, whether misdemeanor or felony; I have
never been subject to any discipline whatsoever, whether public or private, by the
State Bar of California; I have never had any kind of civil judgment entered against
me, ever; I have never had any license or permit revoked by any branch of
government, whether state or federal; I have never declared bankruptcy; I pay my
bills and I pay my taxes; and I feel that I am respected by the judges of California's
courts and administrative agencies, yet you come along and gratuitously attempt to
disparage my integrity! Why in the world would you attack an upstanding citizen
like me? Are you crazy or something, Riley? And how do you think I am
supposed to feel about being attacked and defamed in this manner? Actually, I
think it displays a lack of integrity on your part! Therefore, your integrity is
definitely going to be in issue if you do not drop these proceedings against me.

If you will pardon me for being blunt: I am just not going to let some petty
career bureaucrat attempt to gratuitously besmirch my character so he can pad his
resume, advance his career, kiss up to the ham radio brownshirts, or so he can issue
more press releases! Life's just too short, and self-respect too important, to permit
that! In that regard, please let me add that I am also going to raise the issue of your
competence, i.e., the many mistakes that you seem to be rather infamous for
making, on the basis that my Warning Notice is merely another of your said
infamous mistakes. Also, and I must admit that these may only be rumors, but I
have heard several hams insist vehemently that that there may indeed be some
irregularities with your expense account for attending hamfests, and in my opinion
there is some reason for me to credit their statements, although I have not had an
opportunity to double-check them yet (and I do want to give you the benefit of the
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doubt), so I had better put you on notice now that if those facts do prove to be
accurate, I am going to be raising that issue with respect to your integrity,
competence to enforce the amateur rules, and further with respect to the level of
credibility which the ALl and the courts should accord to your testimony.
Specifically, I have heard that you spent $5,000.00 of the taxpayers' money in one
weekend at the Las Vegas hamfest, and ifthis allegation proves true, then I just
don't see how you can really properly spend that much taxpayer money in one
weekend.

Now I really don't know about FCC administrative proceedings, but in
California we believe that it is unethical for an attorney to both represent a party
and testify as a witness in the same proceeding on the basis that, ifnot actually
unethical, the practice leads to the appearance ofimpropriety. That is, the
attorney's credibility is inevitably compromised if he is permitted to both testify as
a witness and advocate a party's case in the same proceeding. Therefore, I am
advising you now that if you take me to an administrative hearing in this matter, I
am going to call you as a witness on the issues of your integrity, competence and
credibility, and that I am going to resist the All allowing you to both testify on
those and other issues and represent the Enforcement Bureau at the same time, so I
would respectfully suggest that perhaps you should make arrangements to be
represented by the U.S. Attorney's Office in this matter, assuming the All follows
the same rule of ethics that the California court does, which it seems they should.

Anyway, Riley, if! have to examine you as a hostile witness on the issues of
your integrity, competence and credibility, I'm placing you on notice now that I'm
also going to ask you all about the "phonetics fiasco", among other things. How
long have you been a ham now, and how long have you been doing enforcement,
and why didn't you even know that hams have always been supposed to use
phonetics? Riley, the huge list of phonetics appeared in both the old and the new
(post-l 989) versions of Part 97! Didn't you ever read either version? And over
how many years didn't you read them (at least 20 years, obviously, because you
didn't see it in either version! Probably because, during that time, you were saying
we hams were "self·policing", the exact opposite of what you're saying now, so
you didn't have to read Part 97 for over 20 years!)? Or didn't you think you had to
read Part 97 before last year because only then did you decide to begin making
your career moves by kissing up to the brownshsirts, and your highly-touted
enforcement actions merely represent your efforts to gain promotion? (And if a
little illegality and unfairness to licensees results from your desire to make a name
for yourself in enforcement, we all know those licensees can't really effectively
complain about it, don't we?) Also, during that 20-year period, did you actually



have any on-the-air experience, because if you did then you would have heard
hams using phonetics all the time! So I must conclude that you had absolutely no
on-the-air experience, so where in hell do you get off telling me how to operate?
And then you publicly plead "temporary insanity due to excessive RF exposure" as
a defense, because you are otherwise at a complete loss for words? Well, then,
Riley, since you raised the issue, I am entitled to examine you about whether your
admitted "insanity" is temporary or permanent in nature; I need to know if you
were still suffering from it when you issued my Warning Notice; and I intend to do
that if you take me to an administrative hearing. Of course I realize you may only
have been joking when you said you were "temporarily insane" but, again, you
raised the issue, I didn't, and I really need to ask you all about it at an adminis
trative hearing ifI am going to find out about it for certain and thereby properly
protect my interests as a licensee. I mean, you're the one who joked around about
it, not me. I was just left to wonder exactly what you meant by such a lame joke.
And if you were only joking about it, why were you reduced to being required to
joke about it, rather than providing some substantive reason for your lapse? Was it
really your attempt to avoid admitting that you really don't know your derriere
from a hole in the ground about amateur enforcement? I intend to go into all of
this at an administrative hearing!

So now for my factual refutation of your charges. First, I have never been
on 3857 khz. in my life, and whoever told you I was is wrong. In other words,
you're making another one of your mistakes. I have deliberately avoided that
fi'equency because that's where Orv Dalton's (K6UEY) old buddies hang out, and
they ran him off that frequency. I didn't want to get involved in Orv's dispute with
the 3857 group, because I want to talk to Orv on 3830 and I've always wanted to
give Orv the benefit of every doubt, i.e., a clean slate with no preconceived
notions, in our on-the-air relationship. Now, Orv is your complainant, isn't he?
Well, I've been nice to Orv. I have no problem with him, to my knowledge. I
thought we always got along just fine. He never contacted me to indicate there
was any problem before he complained to you. In fact, since he sent you his
complaint, I have spoken to him several times on 3830 and we got along just great.
Therefore, I was extremely surprised to receive your Warning Notice, since I had
absolutely no idea that Orv had any grievances against me. Actually, I do
remember now that I had one disagreement with Orv on 3830. It occurred when
another station, Dennis Flora (N6UJY I believe his call is) showed up "drunk and
disorderly" on the frequency. I agreed with Orv at the time that Dennis should go
away until he sobered up, but Orv and I disagreed about whether he should be
allowed back on the frequency after he sobered up. Apparently Orv seems to feel
that he is the guardian of all ham radio morals or something, and unilaterally
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decided to run Dennis off the frequency every time he showed up after that, and I
took issue with Orv about it. Riley, you should be on my side, not Orv Dalton's,
because he had no right to try to run Dennis off the frequency! Is that why he's so
mad at me? Well, why in hell didn't you require him to try to work out the
problem (whatever it is) with me directly before issuing your Warning Notice? I
assure you, Riley, that I would have been very cooperative, had I been asked to
change my on-the-air behavior in some respect that was bothering Orv (except
with respect to trying to run other stations otf the frequency if he happens to dislike
them; I would never have agreed with him about that), but I never got the chance
because he never asked me to do so! If a ham takes the trouble to contact me to
complain about my operations, I always take it very seriously and try to remedy
any of my shortcomings because I really have an image of myself as being a "stand
up kind of guy" where the ham radio is concerned. So whatever happened to the
concept of hams being "self-pol icing", anyway? I notice that you give it a lot of
lip service in your Warning Letters, but as far as I can tell, lip service is all it is!

As to 3820, we have discussed this matter before, and you specifically
approved of the way I handled it, which involved my voluntarily going off that
frequency forever. Indeed, in your e-mail to me on the subject, you stated you
questioned the other stations' operations, not mine! I thought that was a final
settlement of that matter, and conducted myself accordingly; i.e., I haven't been
back on that frequency since. I kept our agreement on the assumption that you
would, too, but now I find that you apparently do not wish to honor your own
agreement, or probably that you've forgotten about it, and that you are in effect
trying to punish me for being a gentleman with respect to the 3820 situation and
for taking the initiative in solving the problem! So are you doing this on the
principle that "no good deed should remain unpunished", or what? Now I am not
saying I am going to go back on 3820 after receiving your Warning Notice,
although it does seem that I should have the right to do so, but not because you are
telling me to stay off, because you have no right to tell me that because you won't
even honor your own agreement, but instead because, in addition to making a deal
with you, I also made a deal with the other 3820 users and I am going to keep my
word to them, even if you're not going to keep your word to me! However, I am
most definitely going to assert your prior agreement about 3820 under either
collateral estoppel or res judicata principles as a full and complete defense to any
enforcement proceedings that you may bring against me for any transmissions I
ever made on 3820! I haven't been back on that frequency since you agreed with
the way I handled the situation, Riley, so why in hell are you talking to me about
3820 now? Nothing has changed since we entered into our agreement, and you're
still bound by it, my friend! I think perhaps you forgot about it! And I am also
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