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InitsREPLY TO THE MAY 27, 2008 REQUEST BY THE CONSUMER COALITION FOR
COMPETITION IN SATELLITE RADIO REQUESTING THE COMMISSION DESIGNATE
THE ABOVE-CAPTIONED APPLICATIONS FOR HEARING AND “COMMENCE AN
INVESTIGATION LEADING TO APPROPRIATE ENFORCEMENT ACTIONS. The
applicants noted on page 3 the following statements:

“The (Consumer Coalition for Competition in Satellite Radio) “ NAB Coalition” relies upon
unsupported assertions as to the “ spirit” and “intent” of the implementing rules and the
satellites companies' licenses to argue that they required the companies to manufacture, import,
distribute, deploy, market, sell or subsidize interoperable radios. Nothing could be farther from
the truth. The relevant provisions are unambiguous. The implementing rules and license
conditions merely require the licenses to design and interoperable receiver. The Commission |eft
the decision to manufacture, import, distribute, deploy, market, and sell interoperable radios to
the private sector.”
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The Applicants in question seem almost aloof asto the ability of any entity to interpret the
“interoperability mandate” requirements that were provided in the terms of their respective
licensesin any format other than their current “interpretation”..

However, the Applicants previoudly indicated in publicly available Securities and Exchange
filings that some of their own previous “interpretations’ of the “interoperability mandate”
requirements are in fact, in harmony with the current “interpretations of entities like the
Consumer Coalition for Competition in Satellite Radio viatheir Joint Development Agreement.

XM SATELLITE RADIO HOLDINGS INC. Form 10-Q 3/31/00
Exhibit 10.29 — Joint Devel opment Agreement

http://www.secinfo.com/dSAKe.51fh.c.htm#lstPage

JOINT DEVELOPMENT AGREEMENT

This JO NT DEVELOPMENT AGREEMENT is entered into between XM

Satellite Radio Inc., a Delaware corporation with its principal
| ocation at 1250 23 Street, N. W, Wshington, DC ("XM"), and Sirius
Satellite Radio Inc., a Delaware corporation with its principal

| ocation at 1221 Avenue of the Anericas, NewYork, New York ("Srius') as
of February 16th, 2000 ("Effective Date").

RECITALS

VWHEREAS, the FCC has mandated that XM and Sirius depl oy
a final receiver design that is interoperable;

WHEREAS, the parties desire to conply with FCC
licensing requirenents and to enhance efficiency and
consunmer welfare by jointly devel opi ng and depl oyi ng
certain interoperable technology for the purpose of
produci ng radi os capable of receiving broadcasts from
both the XM Radi o System and the Sirius Radi o System

Here one of the applicants clearly indicates that their own “interpretations’ indicated that the FCC
interoperable mandate included the requirement for actual commercial deployment. They further
indicate that FCC licensing requirements does in fact require “developing and deploying certain
inter oper able technology to enhance efficiency and consumer welfare”.

Now, the Applicants state that identical interpretations of the relevant provisions by groups like
the Consumer Coalition for Competition in Satellite Radio are inconsistent with their plain
meaning and unambiguous language. While as shown above, the Applicants clearly indicated in
their earlier SEC filings that the Applicants interpretation of these requirements were closely
aligned with those of groups like the Consumer Coalition for Competition in Satellite Radio.
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