
the Commission have any right to examine Applicant's speech under the Character

Rule. Applicant has engaged in no non-FCC-related conduct (conviction of a

felony, etc.) that would in any way trigger the application of the Character Rule,

and any alleged FCC-related misconduct (presumably consisting ofthe alleged

Part 97 violations themselves and the Commission's possible claim that hefalsely

denied them all) depends on whether or not Applicant committed the Part 97

violations in the first instance. Here again, the Bureau is being disingenuous in

denying any knowledge of the legislative history of 47 U.S.C. SI54(f)(4) of the

Act because at the time it issued the Hearing Designation Order the Bureau appar­

ently did not realize that, in order to support its burden of proof, it must have actual

intercepts made by either Commission personnel or SI 54(f)(4) Volunteers showing

Applicant to be in violation Part 97, and now it is trying to cover up the fact and is,

indeed, making a bad-faith claim that it has the right to discover evidence of how

Applicant got along with his fellow amateurs rather than of actual violations of

S97 .113. Last, the Bureau is also being disingenuous, and engaging in a classic

bootstrap argument, by claiming its requested discovery is relevant to Applicant's

character when Applicant did nothing to trigger the application of the Character

Rule. Therefore the Bureau's entire case fails, and discovery cannot be permitted

on any cognizable legal theory oflicense non-renewal. Please do not reward the

Enforcement Bureau for its misstatements and misunderstandings of the amateur

radio law.

Accordingly, Applicant respectfully requests that the Enforcement Bureau's

Motion to Compel Answers to its First Set oflnterrogatories propounded to Appli­

cant be denied in its entirety.

Dated: June 16, 2008 Respectfully submitted,

ku{~7~
William F. Crowell, Licensee/Applicant
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PROOF OF SERVICE BY MAIL
[47 C.F.R. Part I, Subpart A, §1.471

I am a citizen of the United States and a resident ofEI Dorado County. California. I am
the Applicant-licensee herein. I am over the age of 18 years. My address is: I I 10 Pleasant
Valley Road. Diamond Springs, California 95619-9221.

On June 16.2008 I served the foregoing Applicant's Opposition to Enforcement Bur­
eau's Motion to Compel Answers to its First Set of Interrogatories propounded to Applicant on
all interested parties herein by placing true copies thereof, each enclosed in a sealed envelope
with postage thereon fully prepaid. in a United States mail box at Diamond Springs, California,
addressed as follows:

Marlene S. Dortch. Secretary, Federal Communications Commission
445 - 12''' Strcet S. W., Washington, D.C. 20554

(oriKinal and 6 copies)

Kris Monteith, Chiet~ Enforcement Bureau. Fcderal Communications Commission
445 - 12''' Street, SW, Room 7-C723. Washington, D.C. 20554

Rebecca A. Hirselj, Ass'!. Chief, Investigations & Hearings Division,
Enforcement Bureau, F.C.C.

445 - 12th Street, S.W., Room 4-A236, Washington, D.C. 20554 (Bureau Counsel)

I furthcr declare that, on this same date. pursuant to the April 2, 2008 Order of Presiding
Administrative Law Judge Steinberg, I today emailedcopiesofthis document to all of the above
parties.

I declare under penalty of perjury that the foregoing is true and correct, and that this
proof of service was executed on June 16,2008 at Diamond Springs, California.

William r. Crowell
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COMMUNICATIONS AMENDMENTS ACT OF 1982

CONFERENCE REPORT

"m be financially j/lUJrt1lled in any company or other elllily
engaged in Ihe manufaclure or sah o{ Ielerommulli«!lia,."
equipment which is '(Jbjecf 10 rt,tiulalion by the Cumm."ion;

"(ii) be (ifUJncially Inure,ted In any compony ar olher enlily
engaged in Ihe bl.l4linns of commwlIca/lon by win ar mdw or
in Ihe Uie of Ihe eledromagnelic .pedrom;

''(iii) be (inancially illterelllell in any company or olher entity
which controb ,any oomPQny or, other enlily .pecified ,in claUie
(i) Or claUie (ii), or which def/1.It8 a I/igmficant porllOn of 1/8
lowl income from awnership of"ocks, bonw., or other ,ecurities
af any Buch comp<ltIy or olher entlly; Or

'fiv) be employed by, 1lOld,any officl'a/ relation Io~ or own any
'lUCAs, bondll, or olher secunliu of, ally pert/on slglll(ictltllly reg
ulaled by the Cammiuion undlrr Ihill Ad;

e:rcepl thai Ihe prohibitiofll/ e,lablillh«l in this ,ubparngr-aph ,hnll
opply only 10 /lnancwl inte,....11/ in any company or olher enlily
whic11 has a .~'g"iru;t"'1 inlere,t in communicaliollJl, manufaduri"{f,
or ,aln adivltiell which are ,ubjecl 10 regulolion by Ihe C'omml$­
ilion

"(FIXi) The C'ommis!ion !"all halH! aillhorily 10 wailH!, (rom lime
fo liml', Ihe applicalion of llu prohibilionll ulablished in ,ubparn·
gmph (AJ to person, employffi by Ihe Commiuian if the CommiBllion
determine8 Ihal th~ {inan.cwl intef'e/lll/ of /I person which are in·
ItO/oed in a particular ClUe are minimal. ex.cepl Ihal ,,,,,h waiuer au·
thorily ,hall be ,ubjeel to the proaisio,." of ,eelion j08 of litle IB,
Vniled Slatu Co<h, The waiver authorily ulablished in I"" 'II&.
pafll(Jropll ,hall not apply with respecl /Q melllben of the Commis·
,ian.

"(ii) In lIny case in which Ihe Camm",ion ex.ercisu Ihe waiver ou'
Ihorily uwblillhed in Ih" ,ubpamgraph, fhe C'ommilllian ,hall pub­
/wh nolic~ af,ueh octiall in the Fed~rol Regwler and ,hall fumish
nolice o( ,uch aClion I" Ihe appropriOIe commil/eell of each flOI'Se. of
Ihe Cullgress. Each ,ueh 'IDllce !hall uu:llide informallOn regarol/llJ
the i'lenlily of fhe peraon receiving the waiver, Ihe palilian held by
!uch pera"n, and the nalure of fhe IifllJlICial i"lerut8 which are Ihe
,ublcc, of Ihe wniuer.

'(3) The Commwlan, in delerminins whelher a company or olher
entity hOll II ,lligllificuM interesl ill communi<'IJllOns, manufaclurinp.
or Boles adw,lIu whu'h a/11 subJecl 10 regulallOn by the C'ommUl'
~lOn, ihaJi COlllid~r (wllhaul excludl/lg olher relelKlnl factort/)-

"(A) Ihe rCIX"ue., i"UCBlmclltll, pm(jb, "nd mIJIl"ge"'al "ff!lrl8
diro.'Cled 10 lile relore" conwlIIn;,;:alions, manu(W:lur'''JJ, "r 8ules
activilles of tile campa"y 01' olher ell/ill {nwlaecJ, ..... comp<lred
10 fhe olher aspecll/ of Ihe bUSllleSll o[ such compallY 0" olher

ell~~~; I"e exlenl 10 which Ihe CommiMion regltlOfCII alld owr­
,ees Ihe aCfiuitit3 of such cllmpcmy or olhtr enti'y;

"(C) the dtJR/l1fl 10 which Ihe eronomie interertll of ,,,ch compa'
"l or ather entily moy be af{ecfed by any aclion of lh~ Commw,
'wn; and

"(D) Ihe perceptians htld by Ille pt,blic regording the bUllilleu
aclivilie. of,"ch company or other ell/ily.

RKPOKT

No,91-760
HOUSE ot' flBPItESI::NTATIV&S

f'tNANCIIlI. tNTBIIUfS OF UftUII8J1!i ANo ftUPWI'6l>S 01' FftDlIKAL
('OUUUNICATIONS COMlIJ~ION

SHORT 'fITLI>'

SI>'('7'ION 101. Thll title mllY be dtm ll~ Ihe "Communications
Am~llllllleJIU Ad of 198j"

SBC. Wi &clwn 4(lv of 1M ConwwnicaliollS Act of 19.14 (47
USc. 1:;4(b)) i~ amended 10 read /llI follow~:

"(bXI) Each member of fh~ U"",nwsion ~ha/l be a ciliun of fhe
VnilecJSlaleli,

''I2XA) No member of the Commissillli or pelllon employed by fhe
Comnusllloli Il"all-

Mr. DINClIIl.L, from the I;ommittee or conference,
lIubmitted the following

ITo """"m"",ny IU~ It.!3'9)

Thll commlUoe of confenmce on the dlaogreoing votes of the two
1I0u_ on the amtlndments of the Senate to Ute bill (H,R. 3289) to
Ilffilllld tho Communication' Act of Hl3~ to Quthorit<l ll{lpToprillUona
for tho IldmlnlDtrntion of Bueh Act, and for other purp0se8, hllving:
milt, after full Ilnd Cree conference, hUVl;l ugreed to rt.'COmmend lind
do recommend to their rellpectivll Hou&elI WI folluw.:

That the HOUBe recede from its dillollgreement to the llmendmen~
of the Senat.e to the tolt of the bill and agree to the lIllmll with an
amendment as follow:

In lieu of the mattoT propoaed to be inscrt.ed by the &/Qaw
omendmllllt in8ert tha following'

TITLE I-COMMUNICATIONS AMENDMENTS

1l1TlI GoNQ11~ I
1<1 &unm

''(4J Membef8 of Ih~ ('Almlllillliirm ,hall tmt e'l/lfl}lC in 11IIy olher
busillC8s, 1/OI.1I1ioll, ptvlcnilm, or cmpf"ylllctil whilc scrviuy us Iludl
membenl,

"(5) The IIllUimUIIl number of commiuianera who may be m~m,

bera of fhe BOme political PQrly IIhall be a 1lumber equal to the tealll
number of ClImmill/liorle'" which con~litulet a mQjorily of the full
membelllhip of Ihe Commu..iol\. '~

AI'I'OINTJiIlNT, TIlR.,s OF OFF/eft, StURY, AND COIIIP/iNSATION'OF
.,B..UBJlS OF t'OHMISSION

SIlC. 10:1. (aJ Seclion 4(~ of Ihe Communicaliol\lJ Acl of 1914 (47
U.Sc. 154(c)) i~ amenrkcl-

(1) b~'lrikiIiC lIIlt "11,e'';
(j) !lriJling oul "(i"1 appoinfed" and aU Ihal follows

IhrouQn "bul theIr !Ucct'BllOn':' alld
m by ~lriJlinlJ oul "qU{Jli(iell" alld inserling ill lieu Ihereof

"beell confirmed und laken the oalh of of{ic~".

(b) &"'/ian 4(d.! of Ihe Commullicaliull/l Acl of 1914 (47 u.S.C
15/fu) is omended 10 read as (OI/OUl!,

,(dJ Evch Com""""ioner sholl receive a" annual salnry "I the
"n""ol rille payable from lime 10 time for /eVIIIIV of Ihe Execuliue
Schedule" payable In monthly i,,,,'allmenls. The Chalrm"" of Ihe
Commi&l/<Jll, tlurinlilhe period uf his service '" ChaIrman, shall re
ceiVII 'Ill u'"waillalary at Ihe alUlUal rolf: payable from lime 10 lime
far leuel III "f Ihe ExeculilJf! Schedule. ".

((;I Sectiun -'(IX') of the U>mn"",icalion, Act of 1914 '(47 U.S,C
15HIX2}) i~ amemkd by slriki'llI oat "a legal asaislQlll, an encineer·
ing a8'Jislaul," ana in8erling ill lieu Ihereof "Ihree profUilional as­
siBlallls".

(d) Seclion 4(g) of Ihe U>mn"",icnfioll& Acl af 1934 147 u.s.c.
/:;4(gJ) " amtllded by illleriinc "(/j" afler Ih~ ,"ubUe/ion desigtw
liu", and by ai/ding at the end Ihen:of Ihe following 'I~W parogruph:

"(IXA) If-
"(i) file neceli~m)' expenses specified in the ""I serlletlCe uf

parogf(lph (/) haue beerl mClin-ed for Ihe purpw;e of enobllllQ
oomm'liSionef'li Ur employees of II,e Commwsion 10 aI/end alld
parlicipal~ ill any conaenlio,., corl(enmCfl, Or meeti"g:

"(i,) such allendance ami por'licipatiml are in (url},eronce of
Ihe fIHlCliUl/8 of lhe Commiuion; IWU

''(iIi) such allendance a"d partidpatian are rtqllUted by the
pel1l"" B}IIJIlsori/lg Buch WIIlJfl,tlioll, confefflnce, or mulillg;

Ihen lite o..m/Hillllion .hall have flllOwrity 10 accepl direci reim·
bu~emelll from Bueh sponsar for such lIecessary upenses.

"(m TI,e lotal amounl o( unfflimbu~dexpendilures made by Ihe
CommlBllion for lratlel for any {illcal yell'f', lUJ,telher with the lo/ul
amolUlf of Ilrimbursemellls which the Commu.sjall acceplS Imder
subparagraph (A) for !uch fiscal ycur, ~hall 1101 exceed Ihe lelJel of
Iruae/ expenses IJpproprialed to 11110 ('",,,,mi&sioll {or such (iscall'wr.

''(C) The Commi",ion Ilhall sub",it 10 /I,e appropriole camnul/ee.
of t"e CbllQreaI<, alld publi,h in Ihe Federal Regilller, quarterly reo
purts Ilpfll.:i/yinlJ reimburuments whieh the Commis.tio/l h'" accepled
undcr Ihill ptJrngroph.

"(D) The proui3ions af this /lomgr-aph ,hall ce"se 10 haue allY
force ur ef(ect at the end of(lSeal year 19l1S. ".

(~) Stelloll 4(1f.Xj) of the Comnllllliealiollll At"1 of 1914 (47 V.S.C
15HkXfJ) i.s amended by ,Iriki/Ig 0111 ": Provided, ThaI the" and all
lhat folioW/llhrough "by,uch reparU".

(/J &r:tion 4(111 of Ihe CommunicalwlII Ad of 1934 (47 V.S.c.
154(k}) i3 amended 6y ff1duignaling parogroph Wand paragraph (S)
as pamgroph (j) alld parogroph W. ff1spectilJely.

{tV &clian 4(kX4} uf Ih~ C'ommuniroliollll Ad of 19,f4, as '" redell'
isnated in !Ilbtectian (f), is amended by slriking oul "Bureau of Ihe
Budgel" /lnd llI/I'trtlllg in lieu Ihereof "Office of MaTUlllemenl and
Budgel'~

US6 OF AMATSUR VOLUNTBBRS FOR CBT/rAiN PURPOSES

SKC, 104. &clioll 4(fJ of Ihe C'ommuniculiuns Ae/ of 1914 (47
USc. 1541f}) it amended by addine ot Ihe end Ihereof Ihe followilll
newparograph.

''(4XA) The Commissiou, for pUrpalte1l of pfeptJrilig OilY examina­
lion for on amaleur ,Uilion operator IlunlIt, may accept ,and employ
the volunlary alld ufU-YlmpensaW seroices (If any indwidual who
hlllda an amaleur IllallOli operolor lU;l1l14e of a higMr c/au Ihan Ihe
d"" licelllle (ar which Ihe examination is bt!ing prepared. In Ihe
cose of examinaljanll for the higheat clau 0/ amateur !/alion apern·
lor license, th~ Cammilllion may ~pl and employ ,ueh servU:u af
anl individual wha holdllilueh claM of licell/le.

'{BJ The Cammiuion, for purpafetl o( adminislering any examina·
lioll for an amateur ,Ialion aperolor license, nlay attepl and emplcy
Ih~ uolunlary ami UIiCOmpe'osaled IlUUICes of any mdilJiduol who
holdf an amaleur sWlian opera lor licenu of a higher class Ihan Ihe
clau lkense (or which tM l!%amination is bei"8 conducted, In Ihe
Callt of ex.amlnaliorul f(lr Ihe highesl claa of amaleur ,w/ion apera·
lor license, Ihe Commilllion moy accepl ond ~mpl"y !Ilch 'erviCCi" of
allY indiuiduol who holca !uch clOll8 of licctlU. Any persoll who
oWrnl a sl/lIll(lCant mlertlll in, or II an employu of, all,1 company or
olher enlily which II e"l/aged in Ihe manufadul'e or di.lt/bullon of
equlpmenl u,ed, III t'OfIIlecli.on wl/h alllaleur rudw Iralllm1Jl81011f, or
in the preparutlOn or dllinbul/U" of any publicatIOn used III pNpa·
ration for obtainllll amaleur "aliall oJUrator IiceflBt8, ihal/ nol be
~Iip'ible la ~nder a,.y .eroice ""der Ihis !ubparoJlraph.

'(CXi) The Commis.ian, for purpose' of momton'ng lJiolaliOrnl of
any pro"illion of IhiB Acl (and alally regulatio" prucnbed by lh~
Cammill/lion under Ih,1l Acl) rda/lIIg ta Ihe amateur radio serv=,
may- .

''aJ recruil olld troill any indi"idU{Jllicenled try IJu Cummit·
'iall 10 aperote an amaleur slalion; and

''(11) accepl and employ tM uofunmry and ulloompernlaled
HrviCet of 'uch individuaL

''(ii) Ths CommiNian, for pUrpt)flQ of recruitinll alld lraining in,
dtr.tiduau under cw.uu {I} a/ld for pUrpoletl of «(Wning, annotating,
and Ilummarizin,g viola lion reporlf referred uncUr elauu (j), may
act:ept and emplr1)' the oolllntarr and uncompetlllaled servicQ of any
amaUllr !lotiolJ operalur 0fltOnlUltioIJ,
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"{iiiJ The (unclioTuJ of indilliduals ~ruitedafld troil/ttl u/lffer
thill ,ubparogmph "hall be [illli/IifE 10-

''(J) the delee/ion of impropo:,r ama/ellr radio tronsmi$.!iitms;
"(lJ) fhe OOllllC)'all<'e to CDmmissioll penoonnrl'o( jn/orma/ioll

which ill usenlial to Ihe en!orr;elrllml of ,hill Ad (or rtgulntion,
prf:ll{:rlbeJ by the Commi6iiUl' .."de" Jhi. Act) rew/ing to Ihe
umaleur nulia rerl!ire; and

"(/11) ialming aduillOry /lo/ieu, ulltIe,. 'he centro I dir«tioll of
the Cvmmiuion. 10 penon" whu apPOrt/Illy have (liolated fill)'

prouiaiOlI of thu Ad (or t"fllula/iOll.ll pre$CrilN:d by ".e Com"",·
Ilion .wdt,. fhil Acu nlali,,1t 10 the amateur radio IUIruice

Nul/llull ill Ihi, clauu .hall /", C'l/l"'''II~~II<J 1/""" ill/liui,luul, rtI·

crlHled and trollied under thil fub}Xlragraph (III)' authority 10 iUlie
llUnclwllS 10 IIjQlaw", Qr to take 'III)' (iII{on;eme,d acllon olher Iha,.
afll aclion which Ihe Commissioll may prncribe by rule

'(DX,J 7'he CommlSll'ioll, forl.urpo;;es of mOllilormc uiolatio/ls of
any proulliion of IhiMAe/ (all "f all)' regulation preMeribeci ,by Ihe
Comm18SWII ullder lh~ Act) relotl"B to Ihe dl~,Ul baud radIO Men}­
,ce, "HI/.:-

'Il) r~cruit and lram auy citizl'n" bamJ radio open, lor; 'md
"(11) "ce-"pl a",i employ tile u(}/unlary and uncompen"ale</

~,eruices of Mucll operolor.
"(ill The Comm181110n,lor pur~lSes of reerl/l/inc a.nd lraininc;n.

diuldua/M lwder e/Dust (j) and for purpollet! of lIereelllllg. all<lOta/ln~
,md ."mmurizinll uiolation n!-JIlJ"u ""ferrod under dau:re (i), may
ace.epl a"d empluy Ihe ooluntury (llid UIIC1mll)f/,u,at~ Me,ruicetl of ally
clltun8 band rodlo,operowr orgallizntwn. The CommlS8ion, in aI'­
uptlng and emploYing urulU8 of IIIdwlduals ullder this .ubparo-

~::,r~,~':.~~~:t:~~:=~di~ :::r:~:UIrtt:::':!td1':: °r..a~i:,:.rJlduals
"mi! Tile functwnII fJ{ indiuidua18 recruited andtroined under

thia subparugroph IIliall be limited to-
"(/) the delel:tion fJ( imp/"Oper dtizenll band radio troll./lmi.s.

~Wnll;

"(II) Ihe conlJe)'llllce to CommwwII personnel fJf ill(ormation
which '" Cf3elltiul to Ihe ell(fJN."l'lIIellf fJ( thi" Act (or regulation8
preJlcribed by the Commis<lian uncler this Acl) relulinc to Ihe
dlizena band rodio 'MIrlJiee; and

"(11lJ ill8ulng aduil;ory notices. rlllder lhe General directifJn a(
the C'omnus.lfJn. to peT'$OI~ who. appare'ltly haue uifJlfJted o~y

~;:~,:r'~de~~:'7,uA~fJ ::lu;::;~:tl'h~ ::~~Ib/lllt:r ~h:io~:':~~~:
NfJlhing in Ihis clause ,hall be con~tmed 10 grollt indiuiduals Tli­

crailt-d and trnilled under fhis subpumgroph allY authariJy IfJ is~ue

.allctianll 10 uiolala,., fJr ffJ la~ any ell(fJrcJjmenJ aeJiOlI olher Ihan
11ll1. ac/ian which the Commission may pretlCribe by mle;

'(2) The aulhfJrily fJ( the ConlllllSSlfJII established III thi8 pam·
graph ~haJl nfJJ be ,ubject 10 or a{fectt!ll ~ the rroailliOllS fJ( part III
of 1111e S, U'liled SlflJu Code, or sectl<Jn $67!J(b of Ihe Realaed Stut·
utell (jl USC. 66S(b)J,

"(F) Any ~l"IIon w/w prauidn ~e~vicl's r",dllr Ihi, paral1raph ah"l1
not be CfJl~rdered, by 1"OO~ml of hal"ng prouided ,lIch ~er(}ice8, a Fed.
erol employ".

(4) Sec/ia" .Y02(c) of tl,.. CuJ"mumullim,,, Ad o{ 1!J:/4 (47 USC
JMc)} ill amended-

(A) in lhe (irsl Hntence thereof, by illserti"8 "or 1I0me elec­
JronlC equipment and /lYSlems" a(lcr "deuices" efJeli place il (1/>'
pea", therein; and

(B) III Jhe /ai/ "l'Iltence tJ,ereaf, by i"serli"g "and home elec­
tronic equipmenl a"d .)""tem8" ,afler "Device1l", by ,triki"g aul
"e<mullan objecli,,,," a",' i"sert"'g i" lielj Ilu:reuf "abJecti"".';
,,,,d by i~rtillg "ami to hmne eleclro',ic equlpmllnl and fIy>I'

lelnll" after "reap/jon'~
(WAny minimum performance Mtamlard establ~hed by Ihe Feder·

al CommunicallOns Co",mwlOlI Ullcll'r IItcl'OIl J(}2(nJ(i) of Ihe Com­
nlllnicatiQn8 Act uf 1.9.'1-1, as lidded by the ame'ldme~Ima'!e in suI>­
BecJiM' (a)(1), shall nfJt fJpply 10 allY home eleclron'" lIIlulpment fJr
.yslems manufactured ~{are Ihe dale fJf Ihe enactmenl fJf Ihi$ Act

QU"'UI'lCATION!I OF STATlON OP~RJlroll!l

S&C. J09, Sec/ifJn 303(lxn fJf Ihe Communicationll Al'l o( 19S.I (47
u.s.c. S().'if/J(1)) ill amended-

(1) by w/ril,inll fJul "such citizellS" and aU fhal (allows
Jhrough "qualifil'd" and i/l.ll#!rti"G In Jieu Ihereof "penon~ who
fire fvulld 10 be qualified by Il,e Cnnwlluian anJ who otherwi~"l'
are {eeally ell[{lble for emplayml'llt ;'1 the United States'~ alld

(:1) by slrikl"g fJul "ill i:lllu;"K lit..,'I$l'I!" and flll tllat follows
thro.utili Ihe e"d. tJ.erefJ{ and ,im;erll"p' I!' .Ji.eu lI,ellrolthe fullaw·
Inll" 'sucll reqilllllmellt nlallfll1 to elill,bll/ly (or employment 11/

t"e UI/lled Sla/u ,h/,ll nal apply ill Ihl' f/16e o( IiNlIISU iM~lIeJ
by Ihe CommUlion 10 (A) P<''''''"~ hfJldlnlJ VilliI'd Stal" pIlot
eerli(iooie3; or (B) pl'rtlons hol<lill~ (areiyn u.irr:rofi pilot cer/I{i·
rotes which are valid in the UIlI'ed Stales, 'f Ihll foreign gou·
emment inaaillfld ha, elltered inlo (I reciprocu. IIgreement undllr
wl,ich 'lich foreign go""mmellt dOl'$ IlOt impose any .imilar re·
quirement relaling to eligibility for employmenlup<:In citizellS of
Ihe Unlled Slate~;"

GROUNDS ~'V1I SIISPf;NSION Of" L/CJ<:NSr:s

SEC 110, &ctio1l JO$(mJ(IJ(A) of Ihe Commllnicnliall8 ACI o( .19.14
(47 U.S.C :lO!l(mJ(lJ(A)) ill ,,",ewted by "w<rling'~ or t"O.used, ",Jed,
or abelwd lI,e vio/utioll fJ(." a(ler "VifJUlted".

LW~NSING Of' C/</(TAIN AlRCJIi\PT RAOIO STATIONS ANO 111'~HAroRS

S"e 11/ (aj Section SOS of I,he Communlcalialls Act of 19.14 (41
US.C. !IV!)) IS ameuded by addlllg al Ihe end thereof the (Of/OW"11t
new jXlrogruph

"O) NaiwitlislandinJ; the prolJisi""s ,,(ieelion .101(e), hal'" a"thor
ily, IfI lilly case i/l w/uell all ,urcru{l rell181ered in JlIe Un' led Sillies
's vpel"fJled (pursl,ant to a loose,. charter, or lIimilor arrangemenjJ by
an ulfcraft operator l<lhfJ ,a ~"bJcct 10 ITClllalum by /I'e J,'IJ""mlnl"ll

o,!e~t f~'::fe;~ r~,;::,~n't~~ a::~~I;~~;:'~'~II'~10.,":~Z:ri~:/1:'I:t~~c;;;t"::,';
mdio slulioll licell,," and rmlio opemlur /iceuses iuued by such J,'OU.

emmelll with I"l'¥pI1CI IfJ .u.·h alre,...(I. ".

"(G) TIre Commiuiml, ill acccplillS and employing lIeruice, fJf illl/i·
uirluou ullder slIblJaragmpl" (A), tB~ and ((.1, ,hall seek to "cMelle
a bt"Q(J(l nl'reselllation o( i/lf{illidua[, alld orsanizatiOl" ill/.eruted
ill amatellr IIlalian aperalion.

"(HJ The CommislrifJn may ulablillh rulet! of conduct and fJther
regultHlOl1S lJOvel'lling Ihe serolct of illdillidualt untkr IhlS para·
gmph. "

ONGANIZATION AND FUNCTIONING OF COMMtSSION

S1>'(:. 105. (a) Section 5(0) o( the CommunicalifJt18 Ae/ of 1934 (47
U.S.C ISS(b)) is amentkd-

(J) by striking out- "Within" alld all thaI ffJlwWf througll
"and {rom" and inllerling in liell IM""'f "From'~ and

(z) by .triking fJul "Ihereafier'~
(b) Sec/lfJIi 5 o( the Communiclllions Al'l fJf 193.1 (.17 u.S.C 155) ia

amended by ndI'IIigllali,'C .uiMsection (rl) and lIubsectia" (d 08 Mub
sectwn (e) and subsectifJn (d), respet"liuely.

(c) The {inll .enlence o( sectifJn S(cKlJ of lhe Communicotion. Act
of 1934, liS 80 rede8iYlloled in .ubseclian (b), ia omeuded by.trikillD
out "three" onll inllerli,'C in lieu Ihereo( "Iwo ",

REGUl.ATlON OF' roLE A"'ACIIMBNT:/I

Sf:C- lOG, Sectioll itt fJf Ihe Commr",icaJiofIJI Ad fJf 1934 (41
US.C ii!4) ill aml'lIdl'd by slriking Old subsection (e) thereof

JURISDICTION OF COMMI~ION

SBC, 107. Sec/Ion 301 of lhe CommlmicullOll/I Act o( /934 (47
u.s.c. 301) is amended-

(J) by alrikinlJ Old "illtl'",1111" alld foreign ';'
(i) by in .•erlilll: "St"te, " a{ler ""ny" tile Ihird plnCf! il OpproN

therein;
(3) by illSerliug II eMrm.. a{ler "Ter,.,tory" lhe {U'8t plnu It

apJ1l'''''' Ihereill; and
(.I) ~y iflSertillt: "Slale," a(ler ".ome".

tNT1i:RFERBNCE IVITll RLECTRONIC EqUIPMENT

SEC. 108. (IIKlJ The (irsl sentence fJf section 30J(a) fJf lhe Lbmmu­
nicalions Ac/ fJ{ 193.1 (t7 U.S.c. ,30t(a)} ill amellded by inilerli'le
"(1)" a(ter "reel//alrollS', and bylmwrlil't( ~fore the perilXl at Ihe
end Jherro( Jhe fotlowillS: "; ami (Z) uf/lblillhinS mllllnlum perfo,m
aliCe MlfJndards [fJr hnme electronic ~rupment and syMlems IfJ reduce

Ih7i; ~~:efa~tb~::~e~~c~'~7{:C~I'a~::'O;~r'01irlzu;~:~~,::~fo:Act
of 193.1 (.17 U.s.c. 301(0)) ill aml'lIded bl strikinlJ 0111 "shlfmenl, vr
Wle o( .uch dea'cu" lind lIU1erli", III liell thereo( "or .h'pment of
IIIch device. and home dec/rollic equipment and ')'Ilems, and 10 Ihe
use fJf .uch devicell'~

(j) SeclifJn 301(b) o( Ihe CommrmicativlI8 Acl fJf 193.1 (47 u.s.c.
302(b)) ill am"nded by .lriki"g alit '.hip, fJr uu delliI'" " and inllert­
ing in Ii"u IherefJ( "or .hip, deuicu or home dectronic equipmenl
and ')'IItemll, or Ule device8, '.

(b) &dioll 301M a( th,e (:v/IImuliioollollS Act o( 19J.I (47 u.s.c.
30J(eI) IS amended by 11I'<'rl("O "(excepl IU provided In SectIOn
.1OJ{/))" afll'r "Uniled Stairs ",

RliVISION 0/' UCIi.NSl· TERMS

SEC I1J. (a) SectifJn J07 of the ComnlIInicatifJlt.III Acl of 1934 (47
U.S.c. J07) is amended by ,Iriki"g out subsectifJli (e), and by reJu­
ignalins slliMsection (d) and .abseclion (t:) t1I .ubSl'ctifJn (e) and .1Ib-

~ec~tS:cdJo':f07::rr/lfhe QmlmunirotimlS Acl of 1934. as 110 redu
isnoled in '/lOsectioll (n~ i, nllll'nded-

(I) by ,Iiiking out "/ille yean" Ihe :fecund pluce and tlu {lUIt
pluCf il a('~ars therein and itl8el"ling in lieu Ihenof "/en
yean';- and

(J) by i".erling a{ler Ihe seCQnd selltenet' Ihereof the {ollowing
neW lentence: "The ternl o( any Iicel~e for the op€mtiQII fJf ,my
all.2:i{iary broade(llli stalioll or equipmenf which can be used
fJlIly in conjune/ifJn with a primfJry radifJ, lelevillion, or traM/a­
lor .laJifJn .hall be concur,."nl wi/h Ihe term of lhe liuna" for
lIuch primary mdia, teleui.ian, fJr tra/IBlator 'latwn. ".

Avrl/ORITV ro OPliRATE CERTAIN /lAO/O STATtoNS WITHUUT
INDIVIDUAL LlC/fNS63

SBC, 113. (a) SectifJll J07 o( Ihe CfJmm/micatio/IB Act u{ J!JJ.I, 08

omellded in sectifJn 111(a}, ia further amended by adding at Ihe end
Ihereo( tile following lIew subsection:

''(eXl) NOlwithslan.dlng any Iice/lSillll nquirement atabluhed in
thill Act, Ih" Comml8Jwn may by /"Uk aulhorize the fJperatifJ'l of
radio daJifJnII withfJul illdividua( liunlla in the rudio colltroillerv·
~ ond the citiUnII band rodifJ lIeruioe if fhe CommillllifJndeterminell
thaI .uch aullwriuJlion .eroe, lhe public interest. conaenifmCf, and
necusity.

''(I) Any radio lIIallon operaJfJr who I. aUlhorized b;r ,Ihe Commia·
,ifJlI under pamgrapll (I) to apemte withfJIlt ,an indwldual licl'n.e
,hall comply wilh olt other provisioll4 o( Ih18 Act and wilh rules
prm:ribed by the ComnllSSlOn llllder IhlS IIct

"(3) For purp<J3e8 o( Jhu subudion, lh" lenni 'mdio colltrol Uri/­

ice' alld 'cilizellS band radw Beruiee' lIJ.all have Ihe meanings giuen
Ihem by "re Commissioll by rule,'~

(b) Seclioll 1OJ(n) fJf lhe'Communication. Ad of 19J4 (~7 US,C
303(n)) i. amellde,l by i'~erljng a{le","any Ae/Uthe (i.nlt pluce il ap­
pean Ihe~1II tI,1' ffJl/owing: ", or which the Comlll/U'on by rille hal
autllarized 10 fJperate willlO'li II hcell$e IHlder BIIellOIl 307(cX1), "

A UTIIOI<IZATI,JN OJ<" l'&\/I'OI<A NV OP"IlATIONS

SI!.(:. 114- Section !109m o{ lhl' ComlllunicatiofIM Ad fJ{ 19.1-1 (47
u.s.c. 30,9I{J) rs a"'eucied-

(I) by 61riki"8 out "em.erlJellcy" each place il appears Ih"reill
alld 'nlll'rllnl/ In lieu /herev( "tempomry";

(f) by .'ril,ing ouf "one oddilifJlI'" pericxJ" and i".erling in
liell the""'f "addltifJnal perWJ. "; and



flO by striking Qui "fli/lrly days" and inserling in lieu Ihereof
"180 cJoyw"

llANDOM SI:LJ>CI'ION sY!Tl"ltM roB I:EItTMN UCNNSBS "NO PVI!"'ro

SEC. 115. in) Section 1I09f!XlJ Qf Ihe C"mmunicaliollJl Act of j9j4
(47 U.Sc. JOS(iXlJj u omenJed-

(1) by .Iriking 01.11 "oppliaJflt" the Ii,...' place it appear¥ there·
in a",1 iuurling in 114m lherwf "application ':. Clnd

(I) by .lrikin8 out "Ihe quali{icaJiotl8 o{ weh Buch applwalll
under 'eclion J08(b)" and ilUeriinc In lieu Ihel'e/Jf "that eac!.
'lJeh applicaliQ1l is a~ptable for (ilillg'~

(b) Seelwn :JO!l(iXB) of Ih. ComIllUIIU:aliOIl$ Acl of 11134 (47 u.s.c.
J09bXt)) ia amended 10 read III follolO';

"(8) No licen,e ar COJllIruclwn permil ,hafl be gran led to all a~
pliCl.lnl ,eleckd punutllli 10 parogroph (1) unleu Ih. GJmmwioll
deltrmines Ihe '1ualifiwlio'l$ of 'Ilch applicafllJ'UllIuan, 10 ~ubsec­

tion (Q) and uclioll 308(b]. Whtn ,uNlaniial all moitrud'lutlIliOlI$
of fuel exi" oolle.ernilll ,uch qualificotwlI$, the CommMlon ,hall
c(md~1 " he"rill8 in order 10 maie ,uch delerminotlOllI. For Ihe
purpoae of IIUlkinc such dettrmlllalw".. Ihe Commwilln ma)" b)'
ruk alui '''''wi/hlllondin, all)' olMr prolliaion of IClIQ-

"(A) "dOl'I pfT)(¥duru for Ihe ,UblUu.:/ioll of all or pari of Ihe
evidence in wrillen fortt~·

"{l;l}deleg"le Ihe fUtldioll of presidillg al Ihe taking of wril­
Itn eUlaence /0 Comnuuion efllpillyea olher Ihall namini,lra·
litle law juagu; ana

"(e) omil Ihe delerminuliofl required by ,ubseclian (aJ wilh
rtlIJ"'C1 Ivan)' apclirolion olher Ihon Ihe one IietecUd puniIJanl
/0 plJrograph (I). '.

(eXl) Seclion J09(iXJXA) of IIw Communicalion! Acl 0(' 19J4 (,17
u.S.C J09(iX'XA)) II amendtd b)' ,'riling out ", croup. ' Ihe (inl
p/CJa il "ppea,:", Iherein, Imd all thClt folmlN Ihrough Iht end I},e,..,·
0(' vnd Inlerlfnc In litu thl!retJf Ihe foUmoinc: "Iued fvr gralliinc
Iwenf>el! or coni/lruclion permil' for any mediCi of mau cammunica·
~io'I'. • ignificanl.pre{erellcu wi/I be gnlilled to ap.'PliconllI or gro,,~
"f appltca'lltl, Ihe granl Iv which of the Iluns.1' or permil would in
CrlUJSI' Ihe al""nru{l-CDlum of ownership of the medUl ofmo~ COlll1lW·
IIicat"m,. Tv further diwnify the aWllership of the media of mass
cammun..:aliotUl, an additional .ig"ific"nl pre{erence shall be

Ji1"",'eJ tf) 'Illy appllCQnt COIltrolied b.'Y a ml!moor or me",be", of a
'Hlla'lly group. ". . .

(11) Sec/ion J09(i,XJ) of the CommUlllcalwn, Acl of 1934 (47 usc.
J09(IXi)) ~ llmemJed by addinc al the end thenof Ihe folmluinC new
lubf:f!.ragraph

'(C) F~r pHrJlO"<!iI a( Ihi, jXimgruph:
"M TI,e term 'media of nl"", cllm"wilicaliall~'i"dlU/e~ le/eui­

~WII. radio, cable lelellisioll, ",ullip"inl IIislribulial1 lie'l'ice,
dirOICI broodc"lil ...kllitl! ""r"ice, Imd olher servit'e~, Ihe licensed
fw:ililie~ of which may be ,uooluntlally dewled toward pro",iJ.
mc progranlmlflg ar other i,lf""'!liI/iOiI serlJicu wlthi" Ihe edllo­
"01 cOlllrol of Ihe l,eenaee
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con,true/ioll shalf nol be re<j//irec/ for public coosl ,'aliuIlS, prillalely
O'VIIIN fixed microwoue "0lions, or .,o'im... licensed 10 cammon car·
riera, unlWl ths Commission dtllermines Ihot Ihe public ililereel,
convenience, and neceJl4il)' would be ,ent«J by requirinc .uch per.
mits for "'~y s"ch .'aliolU. Wilh N!.pecl 10 ".i1Y ltroadc:c'llinc 'tali~m,
Ihe Com''IIuion shClIt "01 haUl! allY uUlhordy to lOO11ie Ihe N!IIUUY·
menl of ar.rmit for COIlIItruelian. With rupcct 10 "ny atlier ,'a/lUll
or c10IUJ 0 .lntialUl, IJ'e Q!mmi"ioll ,"nil 1101 ,lIt,i,1C IIIC!. re'JIIIIY
m,nl unless Ihe Commwiun lklermi"f!$, tliol the plibJic illterut,
canveni""ce, ".uI neceasit)' WOIlld j), serlH!d by ,~h a waiver. ".

PRIVATlI: LAND MOBIU' SlI:RYICI>S

SI>C, J:JO (aJ Part I of lille 1/1 of the Communicntians Acl of 199-1
fl'1 U.SC JOI el uq.) ia amended by (It/ding lIt Ihe end Ihereof Ihe
fo/lowlllJl'IeW uclWw

"PRIVATE LAND 1140BIL£ SERVICli:.Y

"s~"c. :131, (a) In tokinlJ uctians II) """lfllJ~ Ibe ,peelrum 10 bt:

:::~u~.U:/':~ltl:u(o;;,f::' ~n~h;,~;,:"::,~.~,:~:~~,~':~i~!fhisi~e::I.I:i,~:~~
a"ch (lcllOtUI wil/-

'rl) promute Ihe aafety of life and properly;
"(1!) improve Ihe effICiency of spectrum IISC and rtdllCl1 Ihe "'~.

"Iulory burdell IIpon .peclrwN users, bwied upon lIollml ellgl
'leerlilC princ/ples. user aperolloilol fl'fJuiremenu. uud mMkel·
p("ce demands;

"(J) ~'lCouruce compeliliOiI ""d provide services in the ktrgesl
fw.8ibJe Il/.lInber uf usent; or

"(4) increa3e illiersl!rvice ,hari'IG opportunities bellUeell pri·
/JCIle land mobile IierViCIlll lInd ather servicn.

''(bX.1) The Commission, in. coordin"ting '.he ""ignmenl af fre­
"l.UenCIU lu ,'al,OIlJl in Ihe prIVate land mobile SentlCea and In tht
fIXed ",rvice, (en de(iued b)' Il,e Commiui<J/1 by r"Ie}, .hall ho"" ClU­
Ihorily 10 uli/iz. llIiIistalice (urnished by odvi.rtry coordinaling COlli·
mitlefla collsisil/ill of illdividuoltl whll are 'lOl of(icers or employee>l
of Ihe Joederol GoUflrtllUenl.
I ' "(:J) The oulharil)' of the Commission eslabliJIhet! .in Ihi. ,ub.!;l!C·
lIOn ,hall not be ,ubj~d 10 or affe£led by Ihe pro"""Ollll o( plJrl lli
of lille 5. U'lill!d S/Qlu Code, ur lII!Cliofl 36'79(b) of the Revi.ed Slot­
ulea (/1J USc. 665(bJ)

~'(.:i) AllY J>erson who provides assislance w Ihe GJmmissiOll Wider
..thlll"b.!;,ecIIOIl shallllat be COIlsltlered, b)' reQ$Qn of having provided
'~och IUII,lallce, a Federol emp/Dy«.

all~~4~"A:re C'a~,~:z.::r::~':k~"~'l:isro,'::::':;:~ianwit~t ~'::;"~hse:bje'::s/~
Ihe p'-OlJiSion. of Ihe J<'ederol ,Advisory GJmniiUee Ac/.

"(cXJ) For purpoau of IhtS UClioll,. private land mabjlt service
ehall incl4i(le service providea by .peclllliutl mobile radio, mullipte
licelUlea radiu clispatch ,y,lem., alld 011 other Ml/io dispalcJl 'P­
Iem•.. ~rdiess of whether .uch Ilert.lic~ i, provide/I illdi.crimmaldy
to elcgible ,,"",., on a commercial baSIS, exc'pt thut a ,land slulwn
licenlled in ,uclt seroiCi! 10 multiple licell'ees or otherWISe shared by
authorized ""'rIS (uther Ihan a tUmprofit, cooJN!rative ,lntian) ./lUll

'"
"(ii) The term 'millOrit,r RI"tJlll" illdrules macks. HiJJ(XIniCli.

AmericlIlI JlldiflUS, Alasku Nuli!J1JS, ASllIlIS, and Pacific Islaud·
Crtl. ",

(dJ Secliall J09(iX,fXA) of lht CommlUlicaliotl8 Acf or 1934 (47
u.s.c JO!l(i)(4J(AJ) is amellrkd by striking aul "efrec/iut dale at this
Juosec/ioll" olldiTlStrfiflg in lieu thereof "dale of Ihe ena~lmenl of
the Gommwum/wlls Techrurol Amendments Act of /98''',

AGREEMENTS RELATING TO WITilDlLtWAL UF,'/i:RTAIN A"PLICATIONS

SE(.". 116 (a) &ction JIJ(cX3) af lhe ComnUlIlicaliQIIS Act of 19JI
(47 u.S.C. 3JJ(cXJ)) ia amended by slriking oul "lhe agreement" Ihe
second,Place it appe"rs Iherein and all Iflal fa/rows Ihrough the end
thereof and insertlug ill lieu Ilrena( Ihl' (olrowin(f: "(A) the agfft­
ment II cOIUi$le1l1 wilfl the pl/blie inkre.I, COnlienleMe, or n~,'y;
and (8) /w plJrly ro Ihl' agreement filed iu applico.tian (or lite pur
pose af reaching Q(' carrying Old such agfftml'nf. ".

(b) SeClion 311(aXl) of the Co",munica/ions. Ae/ of 19J4 (-17 U,S,C.
311(dXl)) i,amellded b;: sfriklllg oul "/lOll or man" and all that (01.
mWII through ".Ia//On 'and itUlert1ll8 "I lieu Ihereof the {o/lOlmng:
"on "ppficaliOiI for Ihe renelVOl of" licernle granled for, fire oyer·
fllioll of" b"""dca,llIlg stnllOn Imd aile, or more app/iealwlI' {or a
con.truction ~rmil relntmg 10 ,uch '1"'lon'~

(cJ Seclion 311(d)(3j of Ille (})mmlillirotions. Act of 1931 (-17 u.S.C
JllldXJ)) iI amended b)' ,triking 0,,1 "licen.e".

WILLFUL OR REPIVlTIIIJ VIOLATIONS

Sf.'C. 117. Seclion J/tt of lI,e Collllluwicalioll' Ael of U.14 (47
U.SC .11£) iI amemkd by lIdding 01 Ihe end Ihereof Ihe followlns
new ...lMeclian:

'V) For p"rl'oses of thia BeCtiOIl:
"(l) The term 'willful: whtn Uf/ed with referellce ro Ihe mill·

mi.<sian or omil.ian or any acl, mea'l' tile cOrnlcio", ami aelib·
emte c<mlmissiall or omi:Jsion 1 such act, irrespecllOf' of OIly
inlent 10 Ilia/ale all)' provision 0 fhi.ll Acl or any r,,/e or regu(n·
lion of the Commis,ian ""thorized by Ihil Act or by a Ireldy
rallfied by Ille Uniled Slates

"12) The tern,l '''''pe<ilecl', whel' used wilh re(erence.lo Ihe com·
m"'SIOII Or IJlll/'SiOII o{ allY ael, mearnl Ihe romminlQIl or am"'·
SiO/1 of Slll·h ocl more Ihall Ol'Ce or, i(.~h commi'6ion or omia
sian is continllOltS, for "'(Ire l!r(m one day, "

APP/·i(:AIl/LiTY (IF CON$TRIiC1'/ON l'E;/lMI1' NllqUII<EMI:NrIJ TO Om,.,uN
51'A;I·/0NS

Sf:"- U8. Sec/1m. 319((1) (If III" (.'w""umiealiOlUl Ac/ of (934 IF
u.S.C 319(0)) IS amcllded lJy .'ilnk'Hg Iwt "Ihe collfil/liClioll of whIch
UI beg/III m' IS collli'II,,~1 afler tI'IS lid lake~ effecl, ".

AlnUOnJTY TO KLIMINATI> c;,;N1'Am CONSTRUCTION PI':IIM/rIJ

SE:C lNI. Seclinn .11!}(d) of IIle Coml/umicatiolJ.ll Acl of 19J4 (47
u.S.C JI9(d)).s amended 10 ...:na as follows,

"(d) A permit for ro'I,ln.di"n shnll nol be /"IllIuired for GOOf''''
menl 1/ali(lllS,' a'"ateur ,lallOlIS, or mobile 61allO/I.II. A permll (or

1101 be illtemmnedca /1Ii/h " Ie/epllOne exchange or interexchange
seruice or fnci/ily for all)' pllfJXl8e, except to Ihe uwntlltal (A) each
u,er oot"iIU/ ~"ch inlercollnl'dioll direclly from" duly authorized
carrier; or (OJ licenaee, jointly obtllin ,uch interoonnection direcl/y
(rom a dl41y a"thorized carrier.

"(i) A pen/all elllJaged In pril'Ole 'land mobile service shall nol, in·
,a(ar <l.'I s"ch pen/on is $0 elwaged. be aeemed a common carrier (or
anypur~ under this Ael. A CIlmmon carrier .hall nol prov,de an)'
dispalch service 0'1 any (req"e/,CJ' allocoled for common corrier ,trO­
ia-, except 10 Ihe exlen/ ,Ilch dispalch ,erDice ;. proDided Dn stllltOrni
licelUed in Iht domestic public land //lObile radio ,ervia before Jan­
uory 1, 1981.

"(3) No Siale or 10001 goOf'mmen/ ,hall have ,an)' aulhority ,ro
impale allY mte or enlr:r regulatwlI upon any prlllote land mobile
",rVlce, except Ihal 'IOthlll/1 in this ,uNection may ~ COrnllrued 10
impolr sl/ch juri,diction wilh f'tlIpeci 10 oommon carTIer ,lallOns III

Ihe mobile .ervk"/!. ".
IMl) Seclion 3 of Ihe Communicaliornl Ael o( 1934 (47 U.S c /S3)

ia amended by adding 01 the end thereof the followilll/ lIew plJra
graph.

"(gg) 'Privale land mobile scrvice' me""" 1I nwbile ,ervice whu..h
provide$ a reguiDrl)' interacting gro"p of base, mobile, porw.ble,and
assOCUlted cO'llrol and relay stallOlIII (whelher ficell$ed un an md,·
uldua/' cooperative, 'If mulliple batia) fur pn'vale one-wflY ur twa­
WilY land mobi/I' radiu commurIlcaliollll by el'llibk U$trS o~r des,S'
Iloled are,,", orvperaliorl- ".

m Seclion 3(11) of Ihe Communicalior18 Acl of /9.14 (47 usc.
15J(II)) ia amemle,llo read III folmllJfl'

"Ih) 'Mobile service' m(!'(lll$ a radio romm"nicalion service CflrrieJ
on belUlUiI mobile .mliollS or rcceilleT"8 and fand ,lCItiarl8. and by
mabik ,tatiolJ.ll communicating amung Ihemul~, on?, includ...
both one·WIly and two-'''''y radio commullicaliul1 .eruice.s. ~

NOTICftS OF AI'I'IUL

SE(.". lfl. Section -lOUd) of Ihe CommunicatiollS Ael o{ 193-1 (-17
u.S.c. 4011(d)) is amended-

(l) by ,triking oul "CammiNion" the firsl f,luc.. il appeaT"8
the~i/l alld in.ertln8 III I'eu Ihereof "appellant ;.

(1) by f/riking oul "dale of 8eruice upon it" and inserling in
lieu Ihereof 'filillK of 'Ilch /lOtice':'

(J) by ,Iriking uut "ami ,hall ther(':(l{ler" and all that (o/mw,
Ihrough "W<l.'Ihinglon ':. and

W by f/rikillg out "Wilhin Ihirl)' days a{ler the filing of an
appeal, Ihe" lInd iMerling III lieu Ihereo( "the"

CO",PUTATlON OF CERTAIN FILING DUDUNt::/

Sa:. lti. The l<l.'It 'enlence of ,ection lO,i of tht ComnruniCllliotUI
lIeI of 19.14 (47 U.S.c. 405) I' ame/lded by slriking oul "public
1I0tice" and all that follawa through Ihe. end Ihereof and i1t$ertmg
in lieu Ihereof the follQlving: "Ihe Commusion giue, public notice of
the order, decision, report, or actIOn conlp/aintd of ".



"
IlFFn:TIVIl D.... TIl OF CJ;R1'IiIN COHMtSSJON OHDlI:M,J

S~, 1M. &ction 408 of Ihe Communication. Act <>( 1994 (U
u.s.c 408) i8 amenthd by II/Tilting oul "luithin such rediO/IObil!
time" ana (lit that foil",,,, Ihroll8h the end thereof Gild i'I$trti"ll j'i
lieu fhereof the following; "'hir/y wlendor da~ from the dau upon
which public notice of the onkr ~ givefl, un/flU the Commillliio/l
ckaiglUJfe. a diffennl ,{(eeli,utI dalft. AIl.ueh orders IIholl con/illm:
in fOrce (or the period of lime .p«jfi~ in the order or unlil tl,e
0mmi,.~~ or " courl of compeknl jurisdiction Wile:! II ,uperxd·
Ing order..

1I1'1'UCATlON 01' FOJlI'lJ:ITUlI.ll HIlQUlRE"'"NrS TO CA8LIl rl'UOV1SJON
SYSTEM 01'1l1«TOlU'

Si."C. Ii.f. The 8t«lnd renlellC<l1 o( sectilm SOJ(bXS) o( the Commulli.
C(JlioTIS Acl of 19.1.f (.fr U.S.C SOJ(bXS));" amended by inserting ",
or i.! " ~'(Ible felelJ~lOn ~Y"lem opera for" before the period at th~ .",<1
Olu-eof

YORl'ltITfJN'; OF L'(JjUIUNICATION!lI'IlVjC~

StU:. ]15 Tifte V of Ihe CammuniculioTIS Act of 19.1.f ar usc.
501 ellJeIJ,) ;" nmentkd by odding "t the end thereof the (o/lowiTlg
I«IW /ltClwn:

"1'01U'.lTUH6 OY CO~MUNIC.A.TION!IDEVICb:!I

"S/M.'. 510. (aJ AllY electronic, eleclromaglU!lic, radio frequency, or
/limilar rkui£e, or component Ihr:reo~ IUJed, liI"t, carried, nwnuf"c·
turtd, aJilembled, poII8iIIsed. o(f"rtd or &ale. /lOW. or adU<!rtised with
will(ul and .nowi(! intent to uio Ie ucli"n .101 or .101, or r~la

~':J[ftit:JI~htehe U":.::::~::./:.nder ,uch secli<mll, may be ,elud

Ih~ ~/;:/':.:rt,f:'~ ~f~r.~e~':;:r:,~h~~~r'~f't'j,I:'lj,::'~:d
Statu up')/> proc<:& iu"ed punumll 10 the ,upplem,!,nl,,1 rules (or
cerlUIIl odmlrally and ",anlillle c1aim/l by allY distnci courl of the

~:r/;~"fzf:~~:::flu;'::!:;;~~~;I::'''~::h~}~t;a:::;::~e~""';f.~/J,,~,tt~:
luw(ul arresl or .eon;I,.

"(c) A /I prou~i,,,," o( I"w relali/lg to----
"(1) 1M seizure, summll'r on.d judicial (or(eiturt, ond eOll­

demnatlOn o( property (or ulOla/101i o( the CIlSlamii laU}Ii,-
"Onlhe dISposl/JOIi of /lllCh properly or the procetuh from Ihe

BOle thereof;
''(J) lhe remillSian or mili,,'O-lion of .ueh (orf"iIrJres,- and
'U) the rx>mpromiu of dalfilS loilh retlJ,,!d 10 .,lCh forfeilul'r!s,­

.hall.apply tQ .ehureJI and (orfeiture. incurred, or,allq/ed 10 have
bun I1lcurrtd.under, Ihe proUISIO". of Ihi$ seclion. msofar as appll·
roble and nol /I,,"'n,ulIe,,1 wilh the proui.lOn. of 1111. sec/ion. e;r,Cf:p:1
Ihal such selZUre.r ,and forfeitures shall be limited to the communi'
callOiIS delijee, delilCU, or components Ihereof

"(d) Whenever property is forfeilcd Wider thi~ /leelioll. Ihe AUar.
nt)' Ge'lerol of Ihe Uliited Siaies may (arward it IQ Ihe Commi$siuli
or sell allY for(eited property wJ,idl 18 ,Wl harmful 10 the public
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ralllle illrer/lUlianal lele,'ommullic'Mi'!Ils alld i,,(ormation goolii of
Ille United Slales, tile .peci(ic llllematio/lal telecommunjcatiOJIJI
"I'd i"farmalion potu:i~ Ile.:esilOry to promote Ihotle ga<ds a,Ill I),e
stroUlgia tlw/ will ensure 0,0' Ihe Uniled SlDles uchielif!S Ihem.
Tht! Adminu,lrotwn .hall furtller camlucl a T"f!uiew of /ht! iilruc·
turu, proceJure.s, and m""lwlti.<'rnr u,IIi~'h are lililiucl by the Ullit ....l
Slates 10 ihU<!wp inter/wtialwlte1ecoml/lullicntioIUl on" iliforlllatlOlI
policy.

N~~1a~alnf:/:::'~:u':::::io:"~;~{~edt,f;::'~~,to:~ t1~,:;,~t~~I:;'~
~hull "o1 mllke public> i"fumwlioJl I'r!lJordillG "'(llIe or traf(ic pol
lems which would demage United Siaia commercial III/elV1ts. AllY
such sludy or rouiew ,h,oll be limited 10 illiemalia/laltelecomnumi·
calians p<>lu:lu or /0 ,lomuli.c telecOllUnlJ/licalioll8 ;"'11£1 which di·
netly a(fect such poli~'in

And tha Senllt.e IIjrlll,l to lhe sume.
Thllt the [1oUIl8 recede from il.!l rlisollroomenl to lha amendmenl

of thl! SeulIUllo thl! title af tha bill lind ogrtill to the lIIInu!.

JOliN D. DINOEU.,
1'IMOTIiV E. WUlTlI,
JAMt0:3 1', BRavtJlu~

M"'mge,.,, Oil 'he Purl ,,( Ihe House.

BARRY GOUlWATI>:R,
Tsn STi:V.l.:NS,
HOWAKO W. CANNON,

Mwwgenl 1011 the ParI o( Ille Senale.

The proceeds (rom any lIuch liale shall be deposited in the general
fund of the 1'I'eOlJury of Ihe United Sfalf1!. ".

EXEMPTION APPLICABLE TO AMATBUR lfADIO COMMUNICATIONS

SEC. Jt6. The last sentence of teclion 605 of the QtmmunicalitlTlll
Ad of /93., (41 U.S.c. 60S) i8 amended-

(/) by ,In'lImg aut "broadcmlor';'
(2) by ,trilling aUI "amateurs or others" and insuring in /iell

Ihereof "nil? "'nlion ':.
(.1) by "I"lIing oul "or" the ladplace it oppean Ihertin;
(4) by imlertmg ", aircraft, vehIcles, or pef7l<)ru" after ""hipti ';

=d
(s) by iTlllerfing before the period 01 the end theT"f!'!f the ftl/low·

ing: Of, or whu:h IS ImllSmllloo by an al1UJ/ellr radIO .rotion (J~
erator or by a citJ:utu band radio operalor".

TECHNICAL IiMENDIlf;N"nJ

S6C, 137. (0) SectIon .104 of. Ihe CommuTlicatioll8 Ad o( 193. (4'
u.s.c. .104) ;" amended by stnkllllf out "elher" and llUlertmg 1Il heu
Ihereo( "eleclromacn"tlc speclrum "

rb) SecliOIl ",02(0) of Ihe Communiealiom Acl of 1!I.1.f (4' u.s.c
40i(a}) ;" amended by ~Inkill/f oul "]'ubllC l.ow" and all Ihol fol
low, IhrollCh Ihe end lherto( and iIUlert,,'lf ill lieu Ihereo( "ehOI}ler
IS8 a( ilt/e 18, Vlllle,1 Siaies Oxle."

(cXl) &c/ion ",05 o( Ihe Cammunicallamr Act of 193.f (.f7 U.s.c.
405) ;" ame"ded by slriking out "rell"aring" wcll place it appean
Ihertm and UlSerli:r in lieu therto( "N!f:Onsi<kration ".

(2) The heodi" ~r ,,,,,tion .foS of Ihe CommullicallO/ill Act of
193-1 (.17 U.s.c. -185 IS amellded by ,Iriki"c "ut "RIlIJEARlNOS" o"d
illserting ill lieu then:of "1IE:L'ON!lIDE:RIiTj(JNS"

IIMENIJ'fl>'N1' 1V O'I'UF:R loA IV

SAT. 128. &ctlon JJN of title 18, Unlled State:! Code, is olllended
by Inserting a(kr "lUll! en(orceme,,1 {unclio,Ul," Ihe {oliowillH-' "or
UTlY officer or emplo:;e,e a!.IIJe Fede,""l CommuTliooliolUl Commission
/H!r(ormwg lIIVCl1tlgatHH!, ""peellOll, or law en(t1n:emell/ (UnCIIOIIH, ",

11TLE JJ-NIITIONAL TELECOMMUNlCATlONS AND
JNFORMA TlON A DMlNISTRA TJON

IIUTI/ORIZATION O~' IIPNlOPRlliTIONS

Sr.c. 201. There ;" aljll,Oriud 10 be nppmprtnfn;J for Ihe admini.!
tmtwn of Ihe NatIOnal TdccommunlCaljoll$ and ),l(ormalwn Ad
mirlls/ralion $11,917,000 for (/.Scot yenr 1983, ond $11.800,00() (or
(i,cal )'CUI' 1984, /Qlteiller willi such ,um. ar may be "«usory (or
increases rt,uUi"!J from fJdJusimellls III BOlary, poy, rellrt/tlenl,
olher employee bene(il:J rtquired by law, alld other nOlldillCrotiollnry
cu.ts.

STUDY or TEU<COMMUNICIITIONS liND INroRJiATION GOAl.'i

SEC. JOt, (II) Tile Notional TeleromnwllicatioTUI and 1"(Onlilltion
IIdmillislrol!oll "hntl ~V:mdljcl n oomprthenriU<! ,Iudy of Ihe 101lg·

JOINT EXPLANATOUY S'l'ATI!:MI!:N'J' m'TH8 COMMITTEE OF
CON}<'ERENCI!:

Th.. rnunligars on tloa llart Ii£. thu Hou8lI ond th.. SelillUl lit the
conf.. renoo 011 the di8llgrooillg votea of the two HouBelI on the
timendmenta of the &ltlute to the bill (llR. 32S!J) to "mend the
CommuniUlUn"s A<..'t of 1934 to uuthafize ol'l'f"l'riulions for the lid
lni"iatratian of auch Act, lind for oth"r /,urposes, lIubmit thu fll1J"w­
iUll" joint lllatement to thtl HoWIe and t 'e StmuUl In tlxplallatlOll uf
the effect "f thl! uclion Ii,reed ullOll by tb.. ffillnugDl1I und remm-

mi1~eed~~:~e::::=:nd~~:rt~tl:~ ~t:e:t~t~rer~ill atruclc aut ali of
the I-lOlUltl bill after the enlieling clllUllC lind inscrt.cd Ii lIubatitule

",,'1'hll HoulID recedDl/ from ita dill8greom,mt to thti ""lOIIdonent af
the &,"ute with lin IImendment which ill U lIubtititute fur the HoWIe
bill and Ule Senllte IImtlndment. The diffllr~nceabetween the House
bill, the SeUIIW amendment, IInll the lIublltitute ul,'Teed to in confer·
ence are noted below, tlllicopt far clerical corrocliollll, conforming
changee mudo noolllllllU"Y by .IlgrollmtlllW reached by tho conferees.
and minor droning lind clllrifying chllng"",

TITLE I

BIIOUT TITU(

1Iau.e bill
Tho Haullll blll provided that the bill rnoy be eitel/III> the "F.,der·

al Communiclltiona Commillllion Authorization Act uf 1!J81"

Sellule alllell<imellt

lh~I'~CoS:':~i~:":n~'A~te~d~;~~'~ ~~~~r;~lIi~~,ltI InllY bo ciUld II,.

Oll/fennee .ublliitute

~\~il~~~~r~~~~~i~~~i~n:d~~~II~h?!J~1~1I~g:;~~i~~~ndedaever.
1'1 timtll:l aince iw initilll plUlllllife, it hal; nover retlllve<l II tlwrough

technical uverhaul and Cllllln-UP The Act l;till conl.mnll numeruus
101.tlIncea of ob60lete, 1,lIncuago, while impoeinl; regulllwry rtlquire­
mellta and reeponllllllhtiea upon the FCC wh.ich Uri: 110 Jungtlr IlI'C

8lU:I1lr)' in light uf lIdVllncemenlJl ill tcchn"logy lind chunllt!d circum·
sLIIllcea

Whilt! mllny of the pruvillionll or the Conft!rence Substituttl, are
merely technical rtlVlllianll of t1:<llllinll law, ""v..r~l, vrllvllI,,,nS
por",it th.. FCC La havo lI'reaLer ne:<ii>ility III reorlllllllZlIlll atuff, In

corrying uul ilH dutitlil, t1n<l in reducing thtl amount of unnecetll>'l.ry
J'llporwork.

(111
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Moat importantly, the biJJ provldCl'l a number of bud(l'et BOving
proviSionS wl,,~h wdl enoble the Commi811ion more effielenUy llnd
erreclively to utIlize lUI manpower Dud resourcell at 8 time ofbudg·
etary COllstrlllllt F"r uomple, BeCtion 307 of the Communicetions
Act would be amenda! by authorizing tile Commlsalon to eliminate
the indivldunl licensing of dliunll band (CD) and radio control
&lrvices, which would aPve the Comnlill/ilion at least $400,000 annu­
ally_ Other provisjollll such 118 thOllO relating to reimbursement for
travel, awardin,l lice"_ by loLtery. increulnl the l.erm. or cerlBin
licentlell, lind C!hminatinl{ th<l need for certain construction permi'"
would IIlllO resuH In signlficol'lt budgetary Dlld resource 8Bvlnp.

Three mlljor c1l1alle11 Ilf Ucenfle8 ore dealt 1\'lth In the Conference
Sublltitulll, Amateur radio, citjzeflll band (CO) radio, and private
land mobile Nidio, In addition, lha iMu.... of radio f"'9uency inter·
ference ~ejedion awndanls lind Commi88ion authority to uae a
system of ~lIndom selection ta granl Iicenaee are add~eesed In the
bill, A deecriplive background on ellCh iIIIlIue (ollows.

A, Amal.."r radio Sl1rlJiu.- The IImaleur radio sevice is III old as
radio it8elf. Every single one of lhe ell~ly radio piollCflrs, experi·
ml,llltE'rs, and Inventors wall an amalcur: commercIal, military, lind
government radio WM unknown. The zeal lind dedication to the
service of mankind of thOlle enrly pioneertl hll8 provided the 8pirltu·
01 foundotion for amatE'u~ rlldio over tho yellnl. The contributione
of amat.our nulla operawrs to our prllllent dlly oommunicatlon tech­
~~1~.efI. facilitioo. lind ome~gl,"Cy communiclltions heve been Involu·

In the early InOs. llmllteurs were relcl{ated 10 the portion of the
radio frequency ape'Clrum that Wll8 conSIdered lit that time to be
virtually uselesa: the short·wnv.... below 200 meterlil. These short­
waves thllt once were coIJsidered usel_ lire now occupioo by
marine ood aviotion, rolice nud public lJ/Ifely, television and FM
brondcual. intornnlionol brolllicuat, nnd pmnl.our avrvlcca, to nllme
a few

AmateuNi orO pioneering atlll today. Space or 8tIt.ellite communi·
Cllliona uro U ",oat irnport.unlililrt of allluteur radio. Through Pro­
grum OSCAR (Orbiting Satel il.6 Currying Amateur Radio). aOla·
teUnl h,,:vll been utilizing ndvnnced technology .from their relalively
8imp!e. lne~Jlel1$ive ground aLBliollJl'. Seven amateur satellites have
moen buIlt to dule by umuleurs ut their "xr.nav. The amllleu~

spuce activities lire plnying nH import.unt ro e iJ\ attracting the
young pL"IllJle of America to lICienlHic fields.

Aln\Oal (lvery notion hne nlllnleura who onmmunleate ODeh day
with fullow Ilmatl!UIll in other countriea and on other continents
pl.osillg vitoJ emergency m_lIge lrllffic ond llcllnllllll 11mbll_dora
01 lnternulional goodwill The mOOflll of communica~ion include

~:df1lf~=~il~II&:"~~~~::tI~~~~~:'f~~~tf~":n~b~i\~I';:~:~~i~"~e~iB~~d
receivero uaing pnrta from diacorded rudio and televilliun roceivers

~~n~,~'::~j:~Gre'dllro:1:~~~~1~~i'. ~O~~ll'::::~t':,~~·~::li::r;;::'::~

1"~I:~~YII:~;r~:i%:~I;r:oo.oooumaLeurs In the United SlalslJ
and ulmOl>t o(ld,ooo thruughout lhe wurld. Al any time of every
day. thouaands of amateuNi IICIlttered throughout the world are lis-

llOCurity putrul observation. aren aellrchee for millBing persona, 011­

~'QrlJ; for oversized vehicles or INlradOll, di8Pater duty, or (acilit.ation
of rCllCue miljllionB.

The commullily service pruvided lIy the CB radio service and itl!l
many orgnniwtiollll hlUl been rocogniwd on numerOUI occaaiona.
Fur example, In 1978. the heada.of thu three federal government
lifcnciee (Department of Transportation, Interstate Commerce
CommlBBion. and FederuJ Communication. Commillllion) .illned a
fedeml policy statemenl on the benelitl!l of CD radio for the promo­
lion of highway 8l>fety. 'rhe Amariclln National Red Croaa hllll offi­
cially recognized the effectiveness of cn radio In diBoster aituaUon8
and hM ugreecl to work wilh CD Ifrour.: for the purpose of diBlUlter
relicf. One eB orgnniretion in F,articu er. REACf InternaUonol, re­
ceived the 1982 Preeident'a Vo untecr Action Award III recognition
of the olitstanding public service performllnce of its volunteer
members in monitoring Chnnnel 9 ond providing other I188lat.ance
to pramote highway safety

Theae pubJic 81!rvice volonl.r1ry ..fforUl by CB oparotora have been
threatened by u smoll minority of CD users who, ejlhe~ maliciousJ),
or in ignorUllce of fi'l~ ruJes. tronamit regularl)' nOIl-emergency
communiculione On lho Ollicinl 8mergcllcy and Traveler's Aaaist·
ollce Channel Olle key purpooc of lbe Conference Substitute is to
permit th~ FCC tv occept the voJunteer services of CB operatora to
monitor the CO froquencill8 for such rule vloJations in order ta pre­
81!rve lhe inlellrity of lhe Cil oorvice. Moreover. ths Conferee. are
e><lreuwJy COllcel'Oed thet "l,uuld till.! CommllllBlon dllclde to d...ll­
cenae the ell aervice. the cummiaaion continues ta ensure thlll the
ovsrull integrity of thia 8lIrvice is protected.

C Private lond mubile seruice.-Lioon8008 In the private lond
mobile a.ervicea include public llIlfety, induslrlal, buslnll88 and lond
trl>nsportation \l8el1i whIch operate lheir own privllte one-way and
two-way Innd mobils s,rslema, mQllt often 118 means of enhancing a
firm's obllity of providlllg a multitudll of other ,oods or servicell to
the AmeriCiln !,ublie. Privolc lnnd mobile IIlIrviceo play II rs!alivilly
unknown, but critiClllJr important. role In protecting lhs pubJlc
welfnre nnd In promotll'lg <.'(onomle vitality. Deca.WKl of the exist­
ence of private land mobile radio. II Jargo nunlber of ~usJn~ eut.nl:J­
lil>hments, large und smull. ure cupable of nllIpondmg qUIckly to
service calla from homeowners and consumers, enabling them to btl
more efficient oud ccc,"omiCilJ

Police, fire. IimbuhlllC8, end other emergency IIOrvicea UJ the
public are in large prlrl reliant on lhe wle of privllte land mobile
rodio, In addition. privute lend mobilll radio is rllpidly bocominllan
important tool for the survivnl of the small bu.in_moll in tile
prtlllllnt econoOly. Additionally. puhJic utllitiell are abJe to reapond
quickly La calla. uvoid widilljprand diBruption of utility service to
the gellerol public. lmd promptly reawrs avrvice during blackouts
through use of auch rudio IlCrvil'CB, Moreover. manufecturing phillts
end refineri"" nre ilbJe to operute in a more efficlent and safe
manner; foreel crewa are ollie to COnlaJn (orest firee wilh 1_ per·
801'101 dunger lind wilh 1_ JOIl6 of valuabla timber; and, snowplows

~~~8~~t~~io~iia~~:ru:u~~'i~tb~r.,~~:~r=~:fh~llC~~e:rnl~fl:
few or lhe mllny importanl and C8lt'ntiol ~ of privatu land

telling to und communicliUll1l with fcUuw, I>motour~ over disLunc(lfI
varyinll' from only I> few mil.... wllllln 0 cIty to thoulI<lnds of mllC/l
acrOlill the world. It is the Jarge llumber of amateuro diaperaed
around tha world operating in the five high frequllncy, bUilds that
hOll made it pollIIiblo to provide the fir9t. und for 80me lImo thorenf·
t.er. the only communiCilti,," linksootwe"n arlUlS devU.ll!.nwd by nlll·
UTIlI dillllalenl-oBrthqulikOll. lidul WHV",". hurricn"..... lOrlladooo.
bli:wlrd~ and nood~-lInd th.. oUUlide wor!.L

Evory amllteur h..... eerned hia Iklln"" by havinil d..",onatrllt"d
hia knowJt:dile <If radio theory end npplicntion. Intcrnotionul Mor....
Coda. the CommuniCiltiona Act, uud thll rogul"tiona of.lI,.. Federal
Communicatiolls Com,ni8ll10n. Entry lIltU llllllltuur rlillw uaulilly l~

through lho Novice Clu88, Ameteul'l> are encouru~ed to increOIl<l
their knowlool:e lind akills by II !lCriee of five c1UliSeII or grndoa of
HCllnae. 1111 but 01'10 with limited operutinc: prlvilL'lles

Tho Ameteur Radio Sttrvlce hus been pr;:IIBed for ooing self·relfU·
lated. The Commiljllion hllll reported thut llAAl time h/llj been dev()!.·
tld to Jlloniwrinl: and r!'ll:"laling th.. AmUl-eur Sorvlco thun to any
other aervice becauJ>ll of lUI 8lllf-policJng lind discipline

th~F:.far::l~l':n~~=t?!ntllhCu?::~~r~:wT~~~U~t~o~t:~vf~~
pJernent vHrioull prog-rllma which will rel>"lt in improve",,,ntB III nd·
Iministrution of the nmllteu~ radio llOrvice nnd ({) cut the Crnlt there
of. U will further allow the alllllteur rllJio service to continue itB
t~udilion nll th.. moot .velf·rll!:,ulutod rndio oorvico ill tho U"ited
SlnUla, end to become to oome eKlont wJf·adrnmiytered. requirilll:
eVlln 1_ llKptllldilure to t:0vornment time and effort than in tho
PDlll.

B. Ci/izenll buml rod;o lleruice,-The citil:On" bund (CD) rl'dio
aervicll comprillell the IU!"(OIIt aingle CJUBIl of radio 0l>crutolll in lhe
country. Allhoulih the CB fad the nution eKperienced during the
late 1!l'10s mllY now be over. there ure still milliuna of cn liceno;ees
throuilhout lhe United Slatea

Citizena buml rudio is the primilry highway communicutionl>
ay"u.m for individuala in the United Sl>IUla, It is the only two-wuy
servicu availuble to conduct perllOllul lind/or buaillllHll comlfllmicu·

.i.ona between privute citi;uWII, i>uaille","",. polic" .\IId govornmont
pficiulo. .

Chnnnel :J on the citiUlIUI, blind hu~ be"n d(l~i[:nlltod UII un Officilll
Emer~cncy Trnvelar's A88lalance Chnnnel. Thla hOll Leen rocog
ni:o:.ed by Ulltlnl Illld munuracturer$ Illikc. rL'lIulting in Lhe purchllllC
of CB rlldiUII Illi II 11l1lhway .wJllty deVIce to be u'lCd in fllnllly auto­

"ol>ill<ll lind other vehidlll>. The U.S CUHllt GUllrd nlOl"lltora Ch"n'
lJII'el [l to hear oolltinll olllorll'"nci"". MUI'cover, "'lIny tlcc\.6 uf ewtIJ
hil:hway patrol und IIlnl!:l und 1".,;.11. pulice "oillcl"" heve 00""
eqUIpped w,th CIl radio to WiaIl>tl1lutu..,sl:!

In Ilrldilion to thll l>[lCcil>l Chunnel ~J fLlndioll. ell rodiu h.... ol1on
been ulled by indlviduliia and orglllllwLlonli to not,fy "pproprillle
authoritiea of em"rgenciOll und naturul Jisol>tcra. In muny CU~~'lI. Il
CB ~lIdio operuLar on the lICene hm. com",unicatcJ tho firat newa of
lIirplllnll CTaahOll, noods, enrthlluuk.clI. tOrlllldooli. and othllr calli...
trophoa. Moreover. mallY CB OflJlllwwtuulli huVl! wor~ed WIth lOO::llj
Illw enforcement Iit:endllll to ....l..bl,llh '''\-!lo,nlJ prolJ~UIll~ whereby
CUerB volunlnrily .... rform funcliuns l>uch 1111 nl()tort~l ,JB>;llllunce.

mobile radio uffocling public llUfety lind the wtMlIrc, lIll well WI tho

ec~~~m&mfercnCll Substitute recognizc~ the criticlll imporlnllCll uf
tha private land mobile llBrvicUil and providca statutor), aupport .llnd
guidllncll for edsting alld fulure FCC regulation of lhCllll iU!rVICOll.

0, /lou/ill };'(1'(I'Il1Ic1l illI6IJ"nm",' 1'<'1""'''''1 ~/.tmol"l'<ls,-lt;lIhu rn,­
qUllncy int.erfercnCll (RFIJ IIrilll!!l when u sigllill rliJiuted by II trunl:l­
miltar is picked up by an alllCtrolilc device in aueh u manner thut
it prevents the clear rucaption of another lind de;lired alglllli or
cnu_ malfunction of lIllme other clL'Ctronic deVice (not aimply a
rudio or, tuJeviliion receiver). While almul>t uny trunijlllil\.Or of uny
llIlrviCll IS e potentilll interferellce BOurce, Amateur or Cith''',nij
Band (Cm atations lire very ollen U::I,••}(;luled with R~'J problemo Ill·
volvinll electronie deviCOll in lhe hume

Purtlculurly alllca the 8dven~ uf cOlHllHlrcill1 tel\:vioion immedi·
utoly foUow,"g World War II. nmul<Hlr rlldlo ul"-'rutu .... !lIlVO beon
active m intorferenca control lind eliminatIOn The ell1nu,unl
16llrned very curly that the incorpol'ulioll of gOO)! engineoring pmc·
ticl<II III theIr trnnomitltlr COIll>tructiull, Buch IIlI declrOlltutlC shIeld·
inll' and filtering, minimized the JlOlISibilit:l': of interfe!enctl by prl>­
V(llltinll' tha radiotion of spurious Blllnula, .such praCtlCCll lind l<.'Ch·
lll'lUBll arll well undonltoo<! and, ure ulllveTlllllly IIlcoq)Oruted in
lrilntilnit.l!:lrs IlIlinufactured Ilnd 10 UllC totIay. Ir~eBpectlve of the
service Approprrete rUIUil of thu FeoJerlli Commun'cullOna Comnas·
aiun require 1I11 trBnsmitteTII of all ""rVLC"". ll1cludilli{ th.. trilnsnat­
bng 6&ti01l0 of tranl>COlVllnl, to tiuppr"'l-'l Ul'urloua rodlUtlO".

It hus become Ilvidont thut muny lnu,,·ferenco !,roblems lnvolvinll
home electronic equipment and oYSu,nlB are Ilol fully reaolvoble

~~~o~~~t~::fu~~~~~iv~:'~v:'n~~~~r~~~etr:;oob~~.~~l~~~uli:n~jr~
eelion with ruaJX!et to rllCeive.... and oth"r ull;tCtro",c Jevlcea Pld'ln{l
up u"wanwd "llfn"llI.

Cauill!ll for interferenca to televiBion reCilption, for llKaml')e. cun
l>e dividl!d into the foJlowin!l culi1:uriea FirBt. ultlwuc:h ,Joust
common, ill the pickup of a opunoua (unwunl.edJ l>ll:tllll hllVlnll II
frll<Juency withlll or c1011l1 W lhe blOnd of frequ"nclilo occupied by
~he u"luviaion Bignal. Such interferollc" llSUlilly lij cuullOd by an 1Il­
terferlng transmitter. In mllny lflijLuncc>i. lhere la whllL IS term"d
lin harmonlc reJationshlp belweon tho trllllsmll\.<if frequonc:( and
the t.elavision channel. Thal is particulurly the C/lSO WIth the·2'/
Megoherl:i: eB Illlrvice: the BeCond olld third hllrrnonictl (01ultiplllSJ
~f the 2'1 Megllhert1 CD signal fall m TV ChonnelB 2 lind 5.. re.spec·
~ively. It ill generally recoglli«ed thot nu TV d\:9.ign cun e1wunute
8ullCeptibilily to harmonic interference.. Second 19 the o~erJo~dlng
of the input circuit o( the televiaion receIver by an ulldel:llred ~lgnul
80 stronll that overlouding, La. malfunctioning, of the cireuilJ; gen·
eraleD spurioUH lIignala within the l/:'Jovisioll rllceiver tha.t lfll.er­
ferlllil with thll doairPd aill'nnl. Such mtel"fllrence uaulllly IS more
severe with trnnaialori:<ed receivers und may rCilull from pour cir­
cuit dll8ign in the rllCllivllr. Thlrd ia the pickup of an undll8iTlld
aignal by circui18 within lhe IIOt Or wiring leading to the a!!t, Poor
shielding or poor circull dllllign in tha recoiver ill usullily the cui·
prit.
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Inlerference to olher elcctruuic deviCCll Bueh 88 recllrd plsyera,
hi.fi Ilmpliliel1l, home burglur nlorRi und security ,yslema, IUlo­
mDli~ garaC" door 0l'enel1l, ..lccLn.mic orgolUl, lind public addre&lll
aysleme usually IIds"s frorn tj,,, pick-up of 1\ relatively 8trong 1I1gnoi
by the er.tcrnlll wiring. ouch 1I~ the wiretl lending to the spookel'll or
to the power source, followed by the rectification of tho signal by a
circuit, conl.llel Or comlXlllenl within the deviCll. .

The curea for moot luch interference hllye been well "known for
many yeom. Ollen an incllpenaivll filler in the lend from lhe anten­
IlIl to the televil:lion re(:(!iver will reduce the interference to an ae­
ceplable level or eliminate it entirely. For the other electronic dl)­
... icllS, the judicioU8 inetalluion of inerpenaive capacitors (deviC8ll
which prevorJt wiring from picking up undesired lIignllls) ma)' suf­
fi~

Even though the ClIU&eII and curell of radio and television inter­
ference huve lJcen knowlI for muny )'eatll, the nUllIber of com­
pillints received by the Cumllli911ioll haa g/Vwn al.eadily ench yeur.
Wilh the mpid, lind indeed "xplooive, growth of the 2'1 Ml-lz cn
lICrvice in the ",id·10'10s, tho prol.olloillty of a home eloct/Vnic devica
being 10000tcd nCllr II trunOlllitter of soma IIOrt hao increaoed sub­
at.llnlially The public'a uw of home electronic devicl!8 hM growll,
anrl continues to grow, at /UI exponelltial rute.

MOllY mllnufucturerll of horne electronic equipment and oyBlems
have been willing to proVIde, <,rt.ell free of charge, nIters for elec·
truni<:~ equi\,ment when II particulur illterference problom is
brought to tleir attention, However, their efforl.s to voluntarily od­
drOOl> the root problem by inoorporeliug audl UFI lupPrullllion \.ceh­
niques in the dcaign lind IlllOOmoly-line sUige have been 1_ than
Ild8'lIUIlUl, This is true oveu though such mteriJli mechflnlsffis ond
onti·inLerference deeiJ:1l moy only COllt 0 fl!'v cenl.s per unit.

Mony l>elieve thllt the Commillllion dOCl!l not now have lIuthority
to cOIllI>c1 the U80 of protective dcvices In "'Iuipment which doeB
not em t r/ldio frequency energy sufficient in degree to cause harm·
ful inl.erfenmce to rodlo communkotlolUl. Manufacturel'8 Dnd re­
teilerB 0180 beoJieve that tho Cummillllion Cl\anot require a Inool on
equipment or the supplying of" pamphlet of the polIlIibilitf of in·
lerfQrence lind oullilllng corrective IDCWlurllll. The CommiBBlon h8ll
thus rar ecled in co\U;()nence with thie belief, The Conference Sub­
stitute would thua Kive the FCC the authority to require that home
eloctronic equipment lind ayatems IJe 80 d8llignadaud constructed
I\B W meet milllmum 6lundards for protection againot unwanted
radio signals lind energy. EKlens;ve Ilmaleur and Con.mi..lon n.pe­
ricnce over lhe yenrB with inlerference Invootigatlon and elimina­
tion supporta the concluaion Lhllt., in mOllt lnlltftncee, lll\tiefactory
corrective meOllureo can be simple and 10eIfCnaive. TIul Confereoo
by nO moons intends lor major n)(xlificatlOlUl and red6lligna of
equipment to be required, or thllt the CoTnlllieeion require slelll! to
IJo til ken which impOllo ouloBl.antiul additional COlIta or unneceeury
burdena on equipment mllnuracturera. We do oot believe t!Ult
eillbontl.e procedures will bo neccsenry III ordor to achieve the de­
sired result. Exiotlng, equipment ond th/lt manufactured prior to
tho date of enactment of thia leliBllltioll will bo ellompt from any
aueh at.endards liS might bo oowb iahed by the FCC.

Maill;lled It wos only nller certain n.elllbel'1l of the CongrCllll ex·
preased their view thut the CommiBlllon'a abdication of lIB al.otutory
rCllPOll8ibility must be rectified, Lhpt the CommiBBion &ought addl·
tional guidance from the Congrll9:il.

The Conferees considered this pctlon to be In clear vlollition of
tho ~Iaill langunge of the ill.otute" w,hich mandated ~at the .~In.
mill/non pr88Cribe lottery rules wlthm 180 daya, whlle permlttmg
the agency discretion (Inly with reaped lo when a 10U.ery would ac­
Wall)' bo uBCd. It was [elt tho.t os a c.rll/lWn:o of Congr_, t,he, Com­
1Oiealon must obey the direct/vee of II.s Cl'8lllor, and that It IS not
for the FCC to preeume legialptive intent when Congrllll8 clearly
mandated thBt lUI action be taken, or to n:orulI8 UI take uctio.. be­
CUUIle it felt thot CongrllBll hod not plllJlllld lhe preciee lottery at.ut­
uUl it wanted, Severul Members considered thia lo be a violation or
Federal luw which totally thworted Congrell8ional intent that ge­
neric 10lUlry rulee be eelilbJished Bnd available ror use 8lI IIOOn l\.1li
poeeible, Thill was Illl thot if at nny time the prllllElnt or 8Ilille future
CommiBlilon wiahed to utilize u lott.cry proc_, the rulllll would 01·
ready be ill. place ond there would be no delays brought about by
having to then take the time lo develop p genoric lottery proceall.

The amendmenlB to the lottery illotute in the Confarence 5ubsti­
tuUl and the legisllltive history contained In the del.oiled section·by­
wcllon analyaie which follows are inlended to give the Commiooion
the additional guidance and clurificotion it Illlid it needed to elltab-­
lIah lotlery rulee, The omendrnenta retain the priuclplee which
were sgreed upon by both the HOllll/:l and SenPle during the budget
reconciliution prOCCllS.

I'IN,ol.NCI,ol.L INTIK!:/I'l1I or MI':Mal':RB ANO aNI'Wyallll or FaDM,,",.
OOMMUNIC,ol.T10NS CONNIBIlIO"

HorUJ~ bill
The HouBC bm contained 110 provillion.

Senale amendmenl
The Senate lll/lcndmollt /fCCUon 4{b) of the CommuniCllUons Act

uf 19::l4 by replocing the obsolute bBr on the ownetllhip of any in'
terest in IIny comppny involved in wire or rodio communications ~r
ill the lIlunufocture or sole of wire or radio equipment with II
aL.lldoro thul prohibitll ownel1lhip only when Ule", uiata a "sig·
nlficuut i"Ulrellt" in communications, manuracturing, or BIllee ac­
tivitiCli which ore ~ubject to regulation by the Commieeion, olld seta
forlh rcCl9000ble gujdelin8B no L.o when tho atandllrd ill met.

Crmferellce substitute
The conferencc aubstitulu u<l"I'LB the Sonal.e provision, with on...

chflnge, Section 4(bX5) nf the Act, drllfted when the FCC hod oeven
membere, hsa been omended "1 the Collference Subalitute to estab­
liah p rormula for political boilltlce in Commillllion memberahip, ro­
gnrdl8611 of the slu or the Commieaion,

The statutory restriction impooing an abllolute bar 00 owne...hip
inUlrestll, IIddree.eed by th... 8enote amendment, hllB proven to be a
h/lrdship, plirliculllrly for steff employOCll who moy have mloor se·
curities hoJdingo in firma which deal only peripherally with "wire

The millions of purchasers of tel"visinn ulld rudin rl!ceivel1l lind
olher homo electronic equipment uOll Byslema "uch yeur dCllOrve
protection [rom interfereuClil: Sillllifieunt reductioll of inwrrerence
[rom the multitude of eompluint.ll rocuivod o/lch yonr by tho Com·
millllliun should rOllull fruUl 11lll1ClIII<lllt uf this provilliun, us should
Jawsuil.B sgainot BnlBUIUr tlond other radio upurUWl1l in iOCllI jUris­
dictiona boood upon interfllrll/lCtl, Sochon 7 of the Co"fertmco Sub­
Iltitute Is viewed by the Confllrlltlli WI llllCulllllury to uddr8IiB Ild~'1,:,ulb­

Iy thia increasing problem, which pluguCll IiO many of lhe notlOn'a
eonsumel'6. Moreover, by virtue of this lI8Ctiun, the ConferaWl
wishWl In cilirify thpt the eltciUllive jurisdiction over R~'I mcidenta
(including pre-emption of Iltate Illld loeul rl:!lfululion of auch pho­
nomena) lie3 with the FCC.

E. FCC authority to uae IS fys/em of rom/olll selec/uJ/l. -On
AUl1ust 13, 1981, Presidont Rellgan sill"n"d mlo IIlW tho Omnibus
Uud~et Reconcililltion Act of 1{l81, Pub. L. No. 07-3&, {If; Slut 367
(l{l8l). Seelion 1'l42(a) of thill Act utlded II new Ilub.tiectioll a09m to
the CommulliCIll!onll Act of 1034 (47 U.S,c. 30!J(i)J uuthoflzinl: the
~tn~, ~~~n(\J~~nllllB on the baais uf random aeleclioll or luLlery

Thia atntuto pormitt6d lhe Cummiallion to grunt Iicenllllll III COll
atruction pormlUl illvulvinl:" OilY \ISO of thu ul"ctrulnagnt<tlc al>Cc
trulIl to Ii quulified llppliC.llnt through the uBtl of II lotwr:r syatem
'1'110 Iltntu1.6 Iluv" the Commhwion ~hu discretion to delefllllne when
thl> UlWl of 10 10tUlry to Ilrunt IiCl!Il""" ur l>crUIIUI wu~ Ill'l'rollrlUW
Any U811 of a lottery Ilrat.6m by the Comnlilj>lioll, however, Willi reo
quired to incurporut.6 'significllllt pr~ferl:HlC/.<l:l" to "g:roUpB or 0!1.l0·
niwtionll, Or If'embera of l:rouva or orllnnlwlionB, which ure, under­
reprOllOllted In the ownel1lhip of telecommulllcutlona fllcJ1ltil!ll or
proporliea." 47 U.S.C, S09(i)(3XAI Th.. lUlllnt of the Conl:retlS III rt<­
quiring auch sigtlltlcant preforencll!l III the admlnlHtrutlOn of a lot­
tery WlIlI to inCrllllBll the number of medlll outleta owned by such
undllrrepreeenu..'d pol1lllna or groups, thereby foslllrilll;: diversily of
ownerahip In the media of O'/lIllI COIlIIIlUluclliions. Conferllnce
ReporL 011 H.lt 3!J82. OnmibuH Budget IWconc,liution Ad of.I!IBI­
Ilook 2, H.R. Hop No, 97-208, 97th Cull!:" 1st 8ealI. Blt7 (I(1Bl)

Ito Bocouse of Congr_ionlll dllBire tIJllt the F'CC proct>ed exp<..>di­
'l.loualy to implemllnt, Il lotwry 9Cht<me, the stlltulll dlrl,cled .the

~~:'I::i~l~h~ni~b~:hlIr~:::r fW~eIl..r:t~tt~~ d~~~.n~r~h:e~~tlol1
U.S.c S09(i)(4)(A). The fao duy ll(.'riod expired on ~'ebruLlry {I, l!Jll~

If)1I Februory 8, 1!l82, the Commillllion held Il pul.olic meelllll;: W Ull'
.hounce that it would "decline" to adopt rule6 l:0vernlll!: a lottery
oyH1.6m, awtillll' thllt il found the r(.'{jUlr"llIentll of the HtlltUte W btl
omblguoUs lind unworkable lll.lll<lom Sek'Ction or LoLterlC8, Ueport
and Order, FCC Gonoral Docket No. 11l-7Ul:l lHl1!21. The Commll1Sloll
awted thotlt did "not believe thut CUIlI:fCllS would InLend for llll Lo
Illlpend lita1limit.ed reaourcea tu drlln IIl1d defend rul ..s creilling u
lottery ralllewurk which would not be ust.'<.i." Rumjom Sclectioll or
LoL1.6riea, llepert und Order, FCC Cllnel'ul Docket No. BI-7GB, fout·
nolo at pugll 2il (l9B'lI. Whitll the Conllll,"'':IIOIl clUld lcgul ond ad·
O'inistru~ivo ~ifficulti&l.wlth the StlltU1.6, It did lI0t Bt:C~ any type of
formal dIrectIon or c1arlficO~lOn from Uw Cunl:rCllll prior W the t>x·
pirlltion of thll 180 dlly period 11':1 to how II lottery syslem might be

ur rudio communieutions" for "xIllnpl", U C<>mmi!IBiu" employ""
workinl:" in the common cllrrier boreOli is forbidden from "w,dnl:
even one Ilh.. re ofslock. ill II lou" COIllI'UIlY. wl)jch ulcidelll<.llly nlil/ht

oWAsu~:eo&:::::i:a~~~oeh~: ~~r~:n~~~d~e:i~I~lti;iaprohibition,
in the telocommutliC/ltions age the .... ia IiCllrceJy 0 mllJor l!nt.erllriS'l
which is nol in &Ome way connecllld with 0 llliecomrnunielltiona
product or service. Employeu finllncilll Interll>illl, Notlcll of Pro­
posod nulemaking~ 4.5 Io'ed. lwl'. 4711!l5 {July. 17.. l!J!l~J For eKumple,
rlldio communicallollB lire uBud ond Comml!llllOn licenfll!lI uro held
by bUlllnoosea auch olillirJlnes, rllilroud", lllunllme vt!ll.'iela, WltICUba,
and numerous other indulitrill':l. Addiliorwily, virlually every lur~e
retuil llBtabliahment aello O'luijll1\ont rC~lIluted by tho CoIlHlliaslOIl

(1l'~'h:u~:u~;:v::;~di~~rS:~~i~~v47bsX~) of the Commllniclltiono
Act opeclfiC:!i II two-fold reqUIrement that muot bI< meL befMll th~
prohibition would be applicable: (IJ the IIlwretlt or Il~Livlty mllHt
fall within the pu~ulllllt6re of ut .Ieallt one of four spec.lfied. CLllego­
riOll involvlllil B'llnlficunt r"l:llintion I:IOt out III tho legi~lullon; u!,d
(2) tho entity involved must hove II aignifiClilll illlerest In IIcllvitle!l
aubjacl to Commisoion regulLllion. Tho Confereea mtend thllt th~
oWlllll1lhip prohilJitions be relld /UlparIlUlly. For uample, II COlllpany
~hot haa certuin operotiona which ~ro "aignifi~ontly regulaled" br­
the Commilllllon would not necell:>orlly hove u s,gnlficant m1.6retlt
in Ilcliviti88 subjtlCt w Commi/lillon ....ll'uloLiun. The ('..ouferl!ell lou­
Heve thllt thl" provision will add integrity to the reguilltory p.roceea
by ollllurin,g that membefll and emplo)'1llllI of the agency wll.l "ot
hllve confllcta of interest of. any ll\ean.lIIg~ul CQn~uence, wh,lu I'll
the BIlmo tim.. not precludmll finllnc,al IIllereota III mutten thut
are only remolely relllW<! t:o tho IIllencY'1l Ilctivitiea...

In addition, the provwion would pt:rmit .the Comml!lllion lo waivo
the conflict of inUlrCllt prnhibitions fur Cmnmiaeion el/ll'loyellB (buL
not Commillllioll.. l1l) if the Commi""ion d..Lerminee that the finon·
cilll inlllrlllll.ll of the involved eml,loyee .lIre mini~lll, Thi6, wuiver
authority ia $ubject to II! U.S.C, 'l08, wh,ch CBllentllllly prohIbIta lin
employee from purticipating, in /IllY mlltter in .which th.e,employee

~
lia a finlillcial Inlllrllllt (subject to unotlier wUlver provl.slOn wher.,
e inUlrllllt io IlO inaubBtantiul Ull to l", deemed onhkuly l<J affect

Ie inUlgrity of the oOlploye,,'s servk""l Any ~xer~1OO of thiS
wuiver ,0uLhority mUllt be IlccompaDied b~ publication of ~uch
adlon In the F...J.. ral Regllllllr arid tlotificlltlOn of lJoLh the HOllll<!
and Senu1.6 Authoriwtion Coml\litu..'C~ in order to rcwm Congr...s

lIi"tlI,l ove''/Ii,ll'ht and. p.uble confidence in the Colllllll!iSlOn'.S. regulu­
-'rr rtlllpons,b,htil!l:l The,Confereet:o 1111 .. 11<1 that tho CumnlllllilOIl ox­
erCllle thIS WUIVllr lluthnnty WIth ih.. utlllOSt cure uud proprll.'ty

1'he ConferllOll now th.. t ~Ilt' umcudment to aecLlotl 4(b) 0150 de­
lete8 a lICllUlncll which prohibita lllly Cummiwioner who hUH not
oerved hiB full ternl from repre...."tilll: IIny II"l"l:Ion before th.. Com­
1Oil;/jion in a prof_ional cUl'ocily fur une yeor followlI\~ thll temu·
lluLIlin of his lIOrvice, The Committee wlshos to ellll'h/llllZe thllt the
purpollC of thia deilitiun ia onl~ 10 muk" the ('~mmuIlIClllIUn" :"cl
corlaillf.ont with lhe conniet of Intel'uSl rlitcog willch l:0vern nil ~ed
erol officials, the Ethica in Government Act. uS p~nend(.>d 18 U$C
207 (l97l:1l. 'l'he Committllll nolJ:<tlthut the I'rOlllb,lluns m tho ElhlCB



ill Go~ernmen( Ad fire stronger thon lhose presently in section
4(h) ,,[ thu c.ommunienliollB Ad, Dud lhot It intends that these
alficter requiremenla govern former FCC officiala.

APPOINTMENT, fIRMS or OfriCa, SALARY, AND OOMrlCN8ATlQN 0,.
MIN81':1UI or COMMIB810N

HOU3e bill
The House bill conl.Bined nO proviailln.

$erude amelldmen/
This section allows the.Pommi8llian, under CIlilrtain circumel.Bncell

to Ilccept reimbursement from non-governmenlal entltiell far b'avei
lind related upensee incurred by Commlsaionerll and employees at·
lendmll' non-governmenl-Spllnsored functionu. The provisian will
e~pire lit the end of fiacal yeur 1986.

0.m(ererlce $u~liIul~

The conference sublltitute adopta the Senlll.e provlelon.
In arder to keep in touch with the IndWltriee and individuliia

they regulnte, O>mmi8llionenl ond Commleeion empl0'leoe hllve
found It uaeful to travel \In occllllion to different parla 0 the COun­
tryon official businesa to attend CIlnference&, conventions, and
lIll'6tinga Theee trips range from Commi.ionen' r.rticipotion in
indualry·wide convellllon$, to " bUreli1l cMere p"ne appearence ill
1111 educulionol institution'e Byrnpollium, lo II diviaion head'. meet­
inlf w e~plllin Q new FCC rule to II small sroup of liceneeee. Given
the rapid technologicel chliligee which are occurring in lhe t.elo­
communications industry, "nd the conlinuing introductian of new
communic~ti~ns aervicee s~d focilili'!8 to ~e ~ubllc, the abililr or
the Comml:>lllOn to travel IS B relliUvely .Igmncant aspect 0 ita
IH!rvice 1.0 lhe public

The rejmbu~mentexperiment lu deeiglled to .upplement appr~
pnlllionil to the CommiBllion during e period in which the Commie­
oion's r_""llOllsibilities, I'nrLiculnr]y in the orca or oommoll carrier
rcgulutwn, ore projected 1.0 increnee, while Congrellll moveu to
reduce rederol government u-IJelldituree. The Commit,tee racog­
nires that attendance bl Commissionel1l and Conlluisuion emplay­
ees a!. nunirOvernm"n\.ll canvenlione lind meetlnp generate valua­
ble exchllnlIllII lttltwoon I)"0vernment offici"l. "nd nan-governmen\.lll
groUIJ6 nnd IIhould be allowed to conlinuo fit relllMlnable levela. Ap­
propriuted trovel r<.lnds slHed hereby should be used to pey far
other hlgh-r.rl<>nty non-travel expeneee or the Cornmillllilln.

The ('..<In erees further. inlended. that sU~h reimbu....ment, in gen·

~~h~'rs:~~~~~r~~I~:II~~~~ IIn~":c:W~:u:,~~~r::~~ifnil:~~~ri:ti~~~
which ordinurily wuuld bnr the receipt or euch ralmbut1lemenu
from any ""Uree

/Ie port of the prollrolll or budget Iluaterltf' the emaunt of money
uv,ulobl .. ror trllvel by Federal &g(lncleol Ie being nKIuC>eld. Thill
might ~cll huve 0 negutivc i"'p"ct upon the Comrni8ll10n'e abilily
to I'artlclpo\.e in mduetry functlallll intended to otTer those eubject
tu FCC reguilltian 0 beller opportunity to inlerrace with Commiu.
elOnelll lind starr. Ae lhe Ilmount of moneye opproprlat..d to the

upon wrillen approval by both lIaU88 and Senate Appropriations
Commlttcce

The Conferees note that the Commieelon currently hilS Illlperi·
enC6 with the trevel reimbul1l6ment proc_, aince fetlerlillaw per­
mils ac~opt.once of reimburtlement from cerlain privata non·pront
oTganiwtlone for government trovel ellpenllell. See, e"., 5 U,S.C.
4101 el. seq. Under itll current practice, the Commi88lon paya all
the proper e~pensell llr the CornmilIlion trllveler fram ItIl Jeneral
appropriation; eubllequently, lhe Commieeian billa and nlCelvee re·
imbunllllnent from ti'e epansoring private nan-prom orgonlzotlon,
crediting ita Ilppraprilltian by the omount of reimbunJemenL The
Committee lnl-ends thllt th_ procedure. IllIrve llII the model far
Implementation of thia pravielon notwithutalldlng Ilny contrll'1
provision of Inw, See SI U.s.C. ~8~ (1976). In no Instance ehould pn·
vote entitlee moke direct payments t.o or provide traneportation
lickets ror C<Jmmiooioner ar Cummi8Slon employeee.

The, qunrterly reports required by Section 3 shall consist of the
followllllI lnforlllstiow a) the daterlllnd brief deecriptlan of lhe prl.
Ville evenL, b) the nome lind addr6llll or the aponllllrillf Ollflln1Zlltlon,
cl pumber of Commieeiopelll, lind number end tiUe ar employece
who IItlended the evellt, "nd d) the lol.Blllmoul>l or relmbu ......ment,
eubdivided into travel" room, boord, lind other ellpen_. Theee
ahall be filed, within thirty days arter the c1Ul1ll or eaeh fillClll quar·
ter, with the Houea lind Senale Commorcu and Approprlallans
C:ommitteell

USB U, AMATEUR VaLUHTBKRO I'OR CIlRT,UH I'URPOOIl8

HOlMe b'll
The !louse bill contained no provision.

s"rwle amendnlt"ll
The Senele Ilmendment pravided II etatutory bois far the pres­

ent Commililiion practice of permitting emllteu", af a hlsh.r licen811
c1ll88 to voluntarily admInister navice (entry) elO88 omateur radio,
Ilcenee ezamlnotians to cendidllt.ee end ezt.endll the concept to in­
clude the volunteer administration or all c11l_ ar amllteur 11­
censl!ll_ To ~ullrd agilinet conlJictll ar intereat, pet'llOlllI who O'll'n II
signincant lIltereet in or are emploYeeB af ony enUt,)' involved in
the manufacture of dietributlon or amateur radia eqUipment, ar in­
volved in lhe preparation or dietrlbuUon af publication. which mllJ'
be used ll/I etudy aids for amateur licenll8 SZllmu affl diaquolined
rrom volunlaerlng to administer Ilmaleur IIzams. The Senate
IImendn"",t UlBO authorizee the Commillllion to utilizo the volunteer
IlMistencc of alllateur licenaeea in the preporotian af amolour Ii­
cenBC exams, notwithetal1ding Ilny controry provision of law. See
Ilt>nornlly, ill U.s,C.l1t1flfdl (197(;)

Qm(erl!n~ sUM/ilute

The conference subetilule ad0l'tlIthe Senllte I'TOvleion.
TIleTe oru live cla8llee of Ilmal.llur I1Idio lIal~ with admi8ll10n

~ higher liconse clll8ll8ll contingenl upon thll eaUsfllClory comple­
tion or progreeelvely more challenJing llcelUlll IIIz"minatiallll. These
examinlltione are protlllnUy Ildmlllllltered by FaJ penlOnnel, gener·

21

Commiatlioll for trllvel decfOU$lll, amllller urll'0nimtioll8 /Ind nOll·
profit or Bdu"""tionll.l groupII in parliculur mllY lind themselves out
ar the Commillllion'a travel picture. Meallwhile, al the pn15enl time,
thOll(l groups which could easily afford to pliy the lleceillUlry ilK­
penlle/l (or Commilllllonera' lind O;nnmiRllio.1l ."nploytlotl' l./lvel t.o
thllir fllnclioll/l are prevented frolll doinll" /10

Currently, no independent regulatory ll{lllIlCY hllll tho lIuthodty
to accept traval roimbul'Ilemunt from pdVllto parUeli ucapt with te­
lIpect to a very hmitOO numbor of gfOUPIl. However, given the

r::hlle~ :~ri;e~~i\:r~r~n~:~~;~th~~:~r~l~~;i~o~~~lvne'
reimbunanllmt mechani~m over which t:nIlIV"" wuld uxtlrt ijtrvny
over~iyht, prwervea CoIlGr_ianal COlltrol while enhancing budll'.
etary rellOurcee for travel purpoooe_ 'rhus, the Conferenc.ll Subatl·
tute establillh6ll II limited trllvlIl reimoorllllment mllChtinism, which
will sun8llt lifter throo yeal'll, and ia inlcnded to lI11eviale some of

:?:n~~d:~~(k:~~{o~:~~I:U"~;~~;I~nhibit the IIbility of C<Jmmis-

To onsure Congr_ionlll oveillijiht, the amendment to _Se<:tioll
4(bJ incJudell thrae lIignifiClint Iinutationll on the OJmml8810n's U.
imbu ......m..nt autharity. Firllt, the total amount thaL thll Commw.
Bion could travel in any fillClll year is limited to tho lovol of trllvel
money IIppropriated for tho Commi:>llion for such flllelil yellr. III thili
way, the Commissian ill not given carle blanche with r(!ljpect to
travel, while Congr_ continues to decide thll averall degn.'C of
trovel whieh would be Ilppropriaw in uny given yoor_ Second, the
Commission ill required to repan to Congre6ll, llll well IllI publicly
r"purl, IIny lnstancell in which it receives trllvel roimbunamenla
undor this ~octton. Third, th" entire trovel reimbul1Illmonla se<:ti<>n,
eincll it is intended to bo an ed":rlmont, commences with the be·
'~86~ng of (illClll y&tlr 1985, lin eunaela lit tha end of fl8Clll year

Thll Confereea wish to llmphllllize that during thill e~perimentol
period, the Cvmmiallion ill not La nllll;lect groups or orguniwtioflll
whieh do not have the metlns 1.0 reimburse the Cvmmiooion for ita
trtlv"l el<pensee. 'J'he Cvnfllre6ll intond that thll Commi8llion aUlInd
.nd purticipate in wnventiona, conferenc(!lj, olld melltinjis hold by
"on·profit, public interlltit, educlitlonlll, and othor groupllat roujihly
the sarno or highar level lIll in previoull ytlllnl.

Thll amount of reimbursement permitted ill limited 1.0 the travol
approprilition sp&Cified by CongrU811 for each fisclil yeur Conllrllllll
IIllly wish to reisll tha present ceilinji on CommiSlii<>n l~lIvel if it
pels thllllldditionlil trllvel ill wllrrllntoJ, purticulllrly If It lIppoonl
lhat such additional travel would lik..,ly be, funded by non-govern:
mental. oour~s The Confereea intend thllt. '" tho ab6<'nco of unox
prllll8 hmll.lltlOn on the amount of moneyB which the Comnll:>lllOn
elln upend on Ilny "'1Vllll fill/..'lll yellr, thll relmbUnlement limit will
be tho lijiUrll listed 118 ''Trllvel lind TrllllllllOrt.ution of Persons" COil·

wined in th.. Prllllidont's AnnU1I1 Budl:"t J<:"limalo for the Co",m;a·
eion, Apl'ropriutoJ lrllv,,1 money..... ved thmujih the reimb ... rse
m,,!,t. ,!,echanislll may ~ "rapr~rllnllned" between projirllm~ and
IlCtlVltlell ror other usee III the Comll)l$ljWn'lI budgeL to the C~lellt

permi8llible under e~lsting law, T1,ese linliia may be excetlde<! only

ally thOllll in tho Fiold Or"'rutiun. Burl'llU. Dul' 1.0 ruwurCIl uud pcr·
sonnel roductiolls, the opportunily lo luke oliloteur hcell1;6 el<lIml·
natiallll ill extremely limited. In some orella of the United SUl\.eli,
amllteur eXliminllUolUl ClIn only be "oiven once per year as II "~lIull
or shortag(lll of pDnIOnnel in tho CommiJlllion e Fillid Oporlltiuns
nureau. Shoultl .. perBOn llol Plllill un um..l.uur e~lIminotiun thl> firel
time, up to two yeanl can pwlIl withaut on individual having lin
amlll.eur Iicenll6. The benefila or umllteur radio to illdividuuls, espe­
Cially young people, including technicul 116IHrllininll lind knllwl·
edge of electroniee ehould not be denied to eueh penlOnu on th..
bllsia af personnelllhortagC:li at lhe Comlllitlllioo.

To help allevilile this problem, ror severol yean amllteun; of II

higher licenee c1l1118 hllve valunt.orily, adn,inilltered novice (entryl
elul>8 amlltour radio Iicenlle examinlltlons to candluut.ell. Aflt:r ad·
miuilltoring tha el<lIm, the volunlller muils the written portion _of
lIle e~alfl to the Commi8llion far grudinli. This hlle suve<! Commw­
Ilion reaourcee and provided II convenicnt method or lldminiateriug
t1lOee entry Icvele.l<lImlllllllanll, oolJedully to young peOplll mtereot­
eoJ in rudio.

Th.. Conferet!1I beli.,VllO that thili, u~ of vuluntoor lItlrvice.a b'( Ii·
ooll,...d ..m"to....... by tht> Comulllllliull I" " bcneflc'lIl "nd efficwnt
utiliwtioll of Inonpower in the puLlic inlero"L ThUll. tloe Confcr

lonce Sub..titute providca a sl.ulutot·y busi" for proocnt C<Jmmissiun
/lnlctice lind ext-ende tho concep!. tu include the volulll-eCr IIdlllllliu
trutiun of ull dllllSlll:l of amaltJur li'!"nfJes, Tn j:uurd 1I1:uinBt co"niclol
llf inltlroat, pere<>ns who own II IIll:nlficllnt IIlwrt!l>t in or lire em­
ployc<llI of IIny entity involved in tlio Illutlufacture Or dilllribution nf
omillcur rudio eCluipment, or ilivulvtJd in the prepurution Or dblri
bution of publicotione willch muy he u:red UII stud~ .. ltlS for Ull",-teur
licen86 exome IIrll diequolilicd rrom v.. iunl.uerulll I.u udnll'nllllar
limaleur exums.

Thill provillion oleo lluthori7.... thl' n",,,"iS<iion to "t;li~e tho vol·
unteer IIllIllstunce or IlmllWUr lidln900ll in lhe prcpurlltion ..,f umu­
leur licen&ll e~amll, notwithlll.llnc.!inilony controryr.rovlslOn of low
s.... generaIlY"SI U.s.C. 665(d) (197(,) Thu FCC's uilure 1.0 "Ixluto
end reviee written ulimiulltions h"g r""ultlld, throUllh repotiliun,
~r compromille of the e~llminlltion j,ete,n, 'I'he Confere(l.'j nOw tlull

rq~~:i~~,:n:O~~rn~lllIi~u~~~~~,~~~CLlu~:~~tu:l:i~\~~~~"'~:lIt~,uThi~
has ellllbled IMlme to plI-6II IImoleur Ol<oma 011 lhu husis of role
memory ruther than lin undel'>llllnding of FCC regulutiolle. Oy pcr­
mitllng the Commi8llion to lIceellt suggested qU6lltiOM for V1Hloue

.1..liIlelI of amut..ur licen86 a~ams frOlT1 lhe liconll<!«s th"meelvlOe or
Ifrom 1I1llllteur rudio operator organiultions, Lhe Commi!lSiOI\ will lJe
able to Ilma8ll u IlIrger pool of l'l<anlinali<>ll questions The Confer
eell eXI>6Ct thllt volunteenng individuula lind orgalllUl(lollS will pro­
tect againet tho premature di&cloour.. to the public of submitted
queationa

Another important conse<Juence of the diminiehin\1 r6llOurces of
tho Conlillwion's Fiold Operations Bureuu, is the IllUtlequucy of

:~~i~~:~j(C~l er~~i~~~:vi~r1!hi:~Ct'~~l ~~,~~onr'i~u;h~n~:';i~f
volunlaen from the amlileur Ilnc.! cn rudio services to Ill:llliet the
Commillllion in monil.orinll for violations in their rllllpoctive Sl!I'V·



icCll, While thclIl' volunteerelllay issue aLivlsory llolicllIl Lo oppllrent
viollllore, they may not imp(lSC sunctiolll or take any other enforce­
ment action llllllinet violatorB. See Se<:tion 4.(04 (C) and (V) or the
Communications Act of HI3~.

This provieion nloo makes it clear that all volunleers will serve
without compoll8f\Lion and will not be deemed employees or the
Federol Goverllmllnt for tho purpollll IIf receiving Iny benerita os a
result of their services

The Ulnference Subslituw IIhould help conllllrve Commilaion re­
80Urces by giving lltatutory Bpproval to Lhe use of IImllteur rodio
volunteers who will compleinent the Commilllllcm'. atarr in CIlrrylng
out licenlling lind moniwri,!8' responslbiJilles. The I18ll o{ cn volun­
teoTli for monitoring all8ignments IIhouid yield IBimilar berJerits.

{)ROANl:I:Al'ION ANl! I'"UN(:flONINO 01'" COMI4II1lJION

HUIIM! bl/I
Thtl Houae bill contulned no provision

Senate aruendmcnl

The Senate reduced the luh,imum rompooltion or quorum of the
fo'CC'1I Review Dourd elIUibJiehed by flOClioll Ii(d) of the Communica·
tiOnll Act of H134, from lhree to two employeell.

Umferenre Bu/Jslllule
Tho cnnrcrenco aublltituLc adopts the 80nllle provl.ion.
Section 65f,(b) of tho Admillilltratlve Procedure Act, 6 U.S.C. 88

ij5{i(bl. providce that 0. rl'ticral adlllinilitroUvc agency may designate.
employee boards to prcaide ov~r specified cll\ll8Oll of proceedingo
Tho FCC's employee boDrd, which I. known lie the Review Board
on occasion, hos not boon able to iMue decillions either becaull8 on~
of its mcmooTli Willi disqualified from participating in aparticulo.r
proceeding. II member Wl1.B al>flent due to long illnOllll or beclluB8 a
vawncy Oil the Board wao unfilled

J;Jy reducing the Board's minimum compooltlon or quorum re­
q.ulrement to two ,mlployOO8. the problema CBuoed bl disqualiOClI­
bon, prolonged jlJnCSll. and prolonged vOCllneies IIhou d be alleviat.­
ed, Wilere a deadlock occurs on a two-member panel•. the Commit­
tee npects thet euch proceedingo be ctlrtified to the full Commie­
oion for final diBpoIIilion.

Thio '-*'Ction alllO delelell ob90lele language.

POLl: ATrACllMI"ITll

House bill
The HoUBll bill contained nl) provieion

Senate anumJmcnl
Tho 8enaltl repealed Section 22~(d) and 224(e) of the Communicn·

tions Act of 1934.

Omfenmce Bljoolitule
The ConferOOll egreed tu the Senate provllIlon deleting Section

224(e) but voted w retain Soctioll 224(dJ in current h.w.

ofum lit c.onsiderllble ~xpense, In mOllt instances, once Lho expert
evidence 18 mndc Ilvntlllble. the defeud"nta IJlead guilty end the
ColIC terminated

The provision would end these wll8leful proceedinli8' Further, it
would mllke SecUOll :Wl consistent with judicilll decJ!iona holding
that 011 rudlO aig-nola are intelllwre by their very natura. See, e.g.,
Fuher's Ble/ld SIR/w/l Inc. v. 'fax CnrnmwiOll or Washington Stole
2'J1 US. 660, 655 (j!J3Gl. '

lNTl:R'IlRJl:NCIl WITH EL£CmON1C lJQVIPMIlNT

}follse bl/l
The Houlltt bill contained no provision.

$enate ame/ldmclll
The SenaLe alnands Section 302(a) of Lhe Communications Act of

193~ and authoriUlll. the Commillllion to establiah minimum per­
formanco standol'da for "homo electronic equipment end l!Iyatolll8"
to take appropriate action in order to protect lIuch equipment (rom
radio frequency Interference (nFI).

Conference Bub.,itu/J.'
The conference euootitute lldopta lhe 8l:lllllte provillion.
For mflllY yeare. public compillinta have pel1ll.ted about radio

fr"'luency inwrferenee to coneumor eledronlc equipment., 8uch Be
televi80n acta and radio receiverB. TiliB interference hll5 orten been
lIurlbuLed to tranemiasioll5 from tha Amateur and Citiuma Dand
lCD) radio services

The Conferees wish to emphaaize thlltlt Wftll Its hope thllt volun­
101')' efforts by manufocturl!rB to reduC! RFI when JlOlIIIible. 1111 op.
~sed to .the U80 of government regulatIon. would be lufficiont. De­
VICllll desll{ned and mllrketed for uae in a commercial envlronmsnt
normally mclude necC88llry protection againllt interference and do
not require Commill8ian regulation. In Lhe market {or home de­
ViCeil, however, good faith industry Ilttempta to solve this inlerfer­
ence problem hove, not alway! been D8 auccelll{ul. ThUll. in view of
C1Jrnplalnta regardwg home devicell. the ConferOCll believe that
Commigion lIuthority to imjXl8e IIppwJlrillto regulations on home
elllCtronJc ?quipment and .eYllte':"l' la now 110000000011ry to inaure that
conllumero home electromc ~llipmentBnd 1)'lIteme will not be lIub­
}ect to malfunction due La RI"1. However, lhe Icg;lIlntion does not
mandate Commi88ioll, exerciU! of this authoritY' that decision is
well wiLhin the techmcAI expertiee of lhe ogeney.•

:,h6 Conferees I~ltend thnt thll Commi8llion'lI authority apply only
to homc l'1e<;tronlC equIpment and eyel.cmo" likely to be found in a
private r",eideuce snd intendoo for rcsidentilll Ullll, IIll diBtinguillhed
rrom devlcCII mteudcd for umce lind bUlJinC8fl uee. Redia and Lelevi·
oion ""ts wO<.lld be typical e~oll1plea of e'luiliment subsumed undllr
the ~rm "home electronic !,qulpment and systemll," Other eXlim'
plea mclude home bUl'glul' Alal'~l lind lleCurlty s)'slemll, auwmlltie
garage door 0Pllnel"\l, l'leclrOlllc orlCBnB. record turntablea end
Bl;ereo/hi~h fidelitr "",-p!Hier ~y8lema, Although this legislation I.
aimed ptllnaTlly a home equipmont and ey.temll, it ia not intended
Lo prevent the Commi88ion from IIdOIJling standardll for such de-

:1I

On February 21, 1918, the Prl$ident jjilllle<! into law P,L, 95-234,
which grllnla thll Jo'edorlll CommunicntioliH Comillilillion jurisdiction
to ret:u1nte the rlltes. term8, and conditions for the lltwchlllent of
ClIblo 8y",wm lrnnHmi....ioll Iill"'l to utility poltlll, whoro pulo uttuch­
mOl'ts ~ro not rellulated by II, slute. Tho purpollll of requiring Lhe
regulation of the pole ettachment rutes Wlll:l to provide that the
rolea IIr~ ~·.iust unJ rOlUlOneble" The alutuw impoaellil methotiolollY
on the FCC to dlltarmine llppropriate rlltell. This methodology OK·
pirtlll riVII yWtrB Ill\er tho dllte of ..nlldmenL.

Tb,l.l Pole At~chmentAct h.....l.>roullht oonoideruble ctlrluinty rt>­
gllrdlllg the pnce of Ilcceee to utility llOloo. Further, it hos Mcour­
~ privow 8etUementa lor. parti"" to 0 di",pute. It hoe flOvod tho

Comnr:i:i~~ ~!r ~~~~~rs~r~trv:~~l:r::,1fh~ifJCc~a~r~d~litn~ll~~
tho. methodolojl:y ..et forth in ouh1leCliu.n (dl by Ilpplyilljl: .. formula
which deale with all parties concerned

The Confor.- recogniwd thut the VGe hUll Lhe lhllCl"etion to con·
tinue to Ulle tho etandard coiled for in Section 224(d) if that sulmec·
tion w~r~ f'6rmittoo to npir~. ~'urthl!r, lhl! Commillllion hUll IIhown
no lnlheatlOn that it would chongo tho cKistinll formulu. If' tilt.
eVllnt thul the relluir(lmtont of the forlllllill. established by Section

/224(dJ wert> permltled to eKpirt>, It would lIlcreall8 the likt!lihood
that purties w~uld petition to alwr tho formula by rulemaking,
WIth reaulhng IllcrelUl0d burdl'll on til<! I"CC und uncertuinty in tho
indulltrr untillluch illlluell wara r....alvoo

Final y, the Con{erlOtltl reCO\l"ni1-Otl th~t Section 224(~1 Wllll Iidd6d
to tht! Section l.>eClluB(! Congret<ll Willi ullc"rtu!n whuth(lr thl' mutl.
odology ellLoiblillhed by the lltatule would work In the fnCt! of evi·
denCCl indieotinl: the Ilffcctivenll6ll of this provision, Lhe Conferees
agreed th.. t it ",hould rem..in in til" IIl-Ul-UW, Ac~ordi"gly. tlollllUUMit

:-;:~il:hleJ~:ili~~'~~:o~lI:iJ~~II~~~:ei~}o;;~l,lle the melhoclology

JlJKIllOIC'l'ION or cOMMIIlSIO"l

fIOlise bill

~ 'rhe Houee bill conlainedno provi~ion

$enolt omendme/lJ
Tho Senata amended Section :~1l1 of the CommunicutionB Act of

1934 to make cleBr that the Commilll:lion'e jurilldiction over nldio
~.m~uniClitionll eKtends lD iutraslate IIlI well no interlltala trllns­
~lllllions.

Cm.ference BullslillTle
'fhe conference llub!ltitule odOllloi the Senate proviaion.
Tho llr~~t lltututory. ',II11bil:l~ity illl[lUlICIi wlIlIwful burdOl18 011

th.ll Commlllllion and VOrlOUS Umtlld Stut'-"i Attorneye, plirticuJurly
With regurd to prOll8CuLion of C.tilllllB DlIlld (cm rudio Operutolll
trUllHlI\ittinc in viuluUon o.f i''CC ruloll, Typically In such 0 CtllfC, the
dafllndanla concooe th.. vlulatlon, but ch"llellll''' t1>" Feuerul Gov­
emmllut'~ juri~iction on the ground thot the CIl trllilsmillllioll did
not croaa sluLe linell. To rufute this nrjl:ulllenl, thc Commi"",ion io·
vuriubJy is BlIked to fUTllillh engill..urinjl: dutu lind u~pel"t wiLnetlSC-O.

vicee which are also ueed outsidl' the home POI'tn!Jle TV reccivers
lind rlldi08 oe wellllll mediCliI alert deviCt!8, for inslance, 'lire intend·
ed to be covered

A number of allernative6 lire IIvaiJllble to Lhe CommiSllilJn in ex­
erciaing the authority grllnted hereunder. The Commi88ion could
diro-ct manufueturero of some types of home el~lronic equipment
and 8ysleme to meet certain minimal otandnrda by Illcorpcratlnl:
on inlerferellCt! suppl'688ion cnpllbility into their device.. IJerore lhe
equipment is offered {or IIftle, On the othtlr hand, the Commill8ion
may chOOflll to require only a warning label on those types of home
electronic equipment and lIyHtemo for which the inotallation of fil·
tering. lIMelding or other interrerence supprlllll'Jion components
would be unrelloonably C06Uy in roloUon to the toLeI price of lhe
device, or where such inolallatiun otherwise is unreaoonuble or im·
practical. Such II warning rould be given in a pamphlet or tag oc·
O<Jlllpllnying the oquipment, lind marketplace forces would deter
mIne the succese of pllrticular competitors who choee to rely 011
8uch warninge Inetead of actually building in th" filtering devices
nece&98ry (;0 fully protectllgainlltlnterferenctl.

The Conferees expect the Commilaion to uerci8ll tho authority
.,nted herein. &II it hll8 exercilllld the authority granted under IICC'
.. 302 uf the Cummuniealiona Act of 1934.. by balnncirlg the coat
of Improving the performence of 0 device to porLicular JeveJ8
against the benefit to be Iioined from requiring manuflletur,,,,, to
l1IEllltstendardo of vorioull Illvel8 of stringency. In so doing, th" eon·
ferees expect the number of Interferonce complainta recorded lind
inveetigllted by the Commiasion to be elgniriCtlnUy reduced

The Conference Substitute ie further inl.ended to clarify the rl'8'
ervotion of exclusive jurisdiction to the Federal Communicotiolls
CommiBOloll over matleTli involving RFJ. Such maltere IIholl not be
regulated by local or elate law. nor ohllil radio transmitting IIppa·
ratus be subject to locel or slate regullltion ao port of llny effort tll
resolve on RFI complainl The Conferees believe thllt radio trans·
mitter operatorB ehould not be .ubjed to lines. forfeitures or other
liability imposed by any local Or .. tate euthoriLy IIlI a result of inter
ference appeoring In home eilldronic equipment or IIYlltClIIS
Rother. the Confel"OOll intend that regulation of RFI phenomenll
ohell be imposed only by the Commission

QUAW'ICATIONS or STATION OfERATOll9

[,,,,ae bl/l
'flie Houae bj]] contulned nO provision.

&nate amendmenl
Section 3030) of the C<.ommunicnlions Act oulhorizes the Colll­

mie.'!ioll to grllnt rodio operator licensell to citirene and notionale of
the United Stateo. 'n,o Senate broftdened thio cutel;OIJ' to includc
olien.. who oro legally oligible for omployment in the Unltlld
Stolea.

Collference Bubstilu/e
The conference euhstitute nnopts the Senale proviaion



Undor current low, aliena mU8t undergo an lll[!.enaiva lima lind
rCllQurc~ consuming wlilver procedUTll t.o obtain commercial radio
Op<lTIlWr lico"liCli. For e:","'Uple, till alien Ilircrllil. mechanic Or ba/l­
llllgll hundler ......king employment wilh nn oirlina cannot obtain
the nocll8tlury Itll>jtricl.OO Rutlio Operat.or Permit for aircrafi radio
communieationa, needed in those Jobti without an altpreu waiver
from the Commlasion. The Camml.ion will thuB b6 »pllred theae
llltlenatV& and timll conlluming waiver proceedlnp. The chan1l8
!>oing proposed here would continue to have the effect of eltcludinl

rh~dU~i~dn~~."s:eo8C~;~R.II~::.':I~t(i~f~~.lll for employment in

In addition, the Conference Substitute would make 8 minor tech­
nieul chllnlle in oUler language In Section 803(1), Curronl law
llll:empUl from the citizanahip requirement peTiOn. holding United
Sl.atos pilot certilica~ which ara valid in lhi, country becaulI& of
reciprOCllI agreements between the United Statell Ilnd the foreign
cOllotry involved. 'ro achieve consistency, the atandard for sueh rll­
ClprDCllI llllrcomeul.s would be changed from olla of citizenship to
"nil of elIgibility for emr.loyment. The intent here is not to narrow
the nUllloor of ptIl1lOnB ailing withm the 8COp6 of the e:r,ilIting law,
but m"rely to lllllke Section 303(1) internally eonBilitent.

OROUNrui FOil IIUIIPII:NUION or UCliNlla=!

llulI~e /,i/J
The Houl<e bill conl.llined no provision.

Senole omendmenl
Tho Senlilw amended Section 803 of the Communicationo Act t....

Il!lOW tho Cummi9EIlon to liIuar.:nd the IicenllEl oC any operator who
caUOCll, [lid9 Or ahet.9 in a vio IItlon of thu Act or the Commlllll.ion'liI
rules.

Cmfertllu iwbslil"le
The conference eublltituw adopts tho Senate proviBion.
Currently, thll Cummill9lon cannot lako 9uch action al1ain9t thll

incrcWjln{: numoor of operat....l1I who illeGolly advillEl, &qUIp, or oth­
erW!"" IIl11liHt IIl'pliCOlntll _king communications racilitillll. Thi9
l'rovisiun lIuthor!W11 the Commissl\ln to BUllp8nd liconBell when oori­
ouo violation9 occur

l.I"~NHINn cw Gf:llTAIN AnW"Al'"r "Amo 8TAT'ONEI ANn Oe~IlATOIUI

HOlll;e bill

The 1l0ullC bill contained no provision

&llUle u11lendlllclli

The S"nuto umended Section 308 ef the Communications Act of
1~84 url\l lIuthuriws the rtJ'Collnition oC cerlain aircroft radio Ii·
cenlltlil illllucd by foreiGn nations. It would authorize a meana to
permit I.l fureigll lIircron. opllrator who lllll_ a U.S.-regI9tered air­
crllJt to lollve the IIlrcrllft rlldio llQuil'ment lloensed by the foreign
country

AUTHORITY TQ Ol'lI:RATll Clo:ll.TAIN RADIO lITATIONIl WITHOUT
'''lUII!IDUAL UCIl"lYKII

H(JUU bill

'I'h.. Houllll bill conu.ined no provision.

Sellafe amendmellf

The SeIlEl18 amendment authorized tha Cornrnillaion to LenninElte
tho individual licelUling of 0nrato" in tho Ciliulne Band (CD) and

~~::fo~~V~~:C)r:d~I=t:o~~d:~~::::~C:J~~~{,ii:~~t~o~ld
9(lrve the/ublic in wrest, convenienCll, and nllC8llllity. The CornmllJ.
9ion woul rowin blanket Iiceneing authority over CD and RC /lllfV­
ice.. LInd would continu" to enforca it.ll rules agalll8t and prohibit
op6ration by any operat.or who violatae lheao rul8ll.

0Jnference sllbslil,,/e
The wll{orenCtllluootituw adopt.9 the Senala provision.
At prt'!jcn~, CB lind ftC licenaes arB granted u. virtulilly any

p<;rwn who rdt:ll lin ul'plication lind, unlike brOlldCll9t lind BOrne
other epectrum liccn9lll1 gr9nted by the Commi9EIion, confer no ell:'
elu9ive UIlC of th" Spllclrum. As a rtlllult, thll grant of individual CD
Ilnd He licenseB rcpreBBnt neither cOll8idered Commlaaion IIpprovElI
nor the elclu.;livll right t.o a pllrticular frequoncy. NonelhalC8ll, thEl
C<>Iit uf l'r"""""ing lind jl"rllnting the millionll of llcenll6 opplicationll
in thllSll ~ervilleli haal>een eulllllanUol. ThUll, thl" proviaion will pro­
duco eignilicont 9avinga without impairing Important regulllu.ry in·
tcrllllltl. Morcov.. r, of tho lllItimul.ed lwe"ty million operlltol'll in the
CD oorvice, !lOrn.. eight million ar6 estimllt.ed to be opersUng will)­
out II licenge. Thill situation could creute a regulatory nightmure
for the Commi!lllion if lMlrious altemplll were made to romedy this
aituolion.

The CunforOO9 wiBh to emph8lliZl:l that this provision authoriZllll
only the "de--licenain~( (of individual !icenllllB) of the CD and nc
Il6rvillell, lind not the 'deregulation" of such 1I0rvices. The Conferees
fully intend the Commlllllion lo vigoroullly enforco the CommuniclI­
tion9 Act and fo'CC rulell ralating to the CO and HC 'Ilrvicea, and to
use ita forf.. iturelluthority against violators whero nece988ry. Sincu
the C-ommilj,llion would nil longer have the ability to revokll s cn
license if it ch(llll;l to de-liconll6 the lI6rvice, forfeiture authority
Elhould be lllOrCi&ed in II way thot demonlltratea a commitment to
prellerving tho int.egrlty of the CD servica through enforcoment. In
uddition, thc authority granted tho Commiaaion In IlllCtion 4 of this
legialation t.o utilize CB volunteers will provide addiUonal Cummill­
ijion r..SOUrcall to IltlfllBuard the integrity of tho gervlce.

AU1'UO!U;(ATION or TItWPOItA.Il.Y OP~IIATIONa

HOWle bill
Tho House bill conl.nilllld no provision

Clmference subs/i/Il/e

The conference 5ubllLitute adopts tho Senate provision
The euuh'renCIl sul"llilule cunf"nllS iu the C'lIll1llllllkaliull A"ttl)

recently prolJOSed amendments lo UIII International Telecommuni·
cations Union Radio Regulaticlns and to other international agrce·
mllnUJ which allow the Slate of Registry of an ain:rafl (operated
under a lease, charter, or other such IIrrongement in e se<:ond
country) t.o transfer cortaln functions and dutiOB to thlll country

SectlQn 801(el of the C'..ommunlcations Act of 1934 requi"", radio
equipment on domestic aircraft to be licensed under the proviBionll
of the Act. In light or the recent amendments to the Conventicln \In
International Civil Aviation and the ITU Radio Regulation9 (the
ratification of which Is pending in the United Swl.ea), the Conferees
Intend by thi9 amendment lo Seclion 803 of lhe Act 1,0 provide an
ellceplion to SectlOll 30J(1I1 in situations where the Commieaion
sgrees to transfer JJcensing of United SW\.el:laircmfl and r/ldlo op­
eralofll to another COWltry.

IlBV1910N or L1C~NalC T~R!ll9

iila'sebill
'-'ho lIou9<l bill contained no provision.

Sellate omelldment
The Senate omended redesignated Section 3lY1(e) of the Act to

ellpand tho lllalllmum Iicen:!e tenn for nun-broadcn9t lie<,:nBell from
nve to ten yellfll, upon a Commll:lliion finding lhat the public inler­
eet would bu 8llrved by auch an actilln.

QmfereTlC/! 8/l~lilute

The conference aubatilul.6 edopta tho Senate provisions
A ten-year license term might be Ulappropriet.e, for 1!1Iomple, In

many of tho Private Rndio Services, where a currenl data bllll6 ill
nllCeB88ry for accurate and current knowledge of apectrurn avail·
ability and llBllge. For othor aervicea, however, whem specific fre­
quency a9llignments are not mede to Individual swtion9, ten-year
licen811 terms would not impede the Commill/lion'9 apectrum mall­
agement cajlabiliLles. The ConferOll8 believe that, in Iluthori~ing the
Commi9llion to llIlIue ]JcenllCs for such Lerma where IIpl'roprillte, the
~urden On the public EllId on the Co.mmieaion will bo .lessened by
".-.clueing the number of renewEllllpplications filed.

The Confcrenco SulJalltul.c 0180 eliminlltee till" nece'lIlity for lIepa·
n.le renew61 of auxiliary broadc8llt9tatlon licenses, 9uch 119 remote
pickupe, studio--trlln9mittor links and intercity nol9Y tranllmittet1l
Currelltly, over 10,(l()(I aUlIlti9ry brOlldCll9t licen9es oulaulIIding
IIIU9t be renewed P6rlodica1Jy by the Commission_ /\ tromcndou9
volume of paporwork la cr<mted In proceEllllng aueh licenge9_ Sinco
thll8ll auxlllnry Ilcenaes are contingont upon poIllI09EIion of tho lIIoin
atation licenBll, the l.olrma for all roloted Ikenee9 should be COnCUr­
rent.

$en(J/e (lmelldment
The Sensl.c lengthen$d the duration d Special Temporarl Au­

thority (STA) from 90 to 160 dny9, alld allow9 the CommiSSIon to
fllnllW all STA for additional terma of 180 da)'ll each.

Con{eren« lIub$titule

The confen)llce llubJILitute IUlul'ts the &onate 11l1Jvit;inn.
While the Confereee recognize thllt multiple STA renewnls may

be eppropriote in ellhoordln....ry circumstances, it ie ompllE'9iwrl
that an IIppliCllnt for 8TA rellllwa.l beers a heavy burden of thow­
lng, con9i9tent wilh the test in Section 809(0, that a renewal should
be granted.

RANDOM IlELBCTIOJof SVBTXIoI roR Cll.RTAI!'! UCINSI';II ANl) PIRMIT9

HoUJl,t bill

Tho HoUllEl bill conwined no provision.

&ma~ amendmenl
Tho Benllte bill amende Section 809(j) of the Communications Act

t 1934, relating to tho ollthorlly of the FCC to gr9nt ticenllll8 o~

rmits for the Uge of the ele<:lrom6gnetic UpI.-ctlulll through a
atom of r9ndom oole<:tion.

Co"{f'NlfICe sUNIl/II/e

The conferellco 9ublltitule 6dopts the Senate proviaion
FCC discrefwlI to use a ')'llfem of random sela/IQII.-Scclion

309(i) of tho CommunlC9lioll9 Act, liS omend<.'<l by Lhia lugi9lnticIl1, ill
Intended to olle\liate lOnny of the deieya "/HI burdenoome cott9
foced by both IIppliCllnts olld the Cummill9ioll in ijJ> initial comPllro­
tive licensing pfOCl'leding with mutually excluaivo nJlI~liclmt9 .. U9ll
of a lotlorr system estobllshed pursuanllo thia sullileClton 19 dl9cr~

tion9ry With the Commlsshm "nd 9uch U90 i9 nppropriote 111 the
public Interest within the parnmet9rs set forth below

Helol!ont factors for the Commilleion's con9ideration in detcrmin-

~~~d:h::,l~~~e~ ~I~~t;:,rra :i~~~e~ruv,~~eon~~~a:~~:i~a~~"il~t~~
p9rticular 8Ilrvice under consideratIon; whether there ill a lerge
numoor of mutually exclusivo upplicotions for each licen9ll, for ",1I­
ample, ...hon 0 new service Ie Initiated; whether there is a ",glu(j·
Cllllt back·log of IIppllcations; whether employillg II lottery would
.signirlcantly speed up the prOCe9ll (If gettmg 9Ilrvie.., to the publiC;
and whether IIlllection of tho licensee will 9ignificantly improvo the
lovel diversity of informatioll ovaillible in lhe communiLy versu9
tho u"e of the traditionnl comparlltive hearing process. Th.. Com-

:~"::~~~ i~ ~;ii~=~ ~~~~r:II~icol;;"~[:~I~~j~:~\~~'~, :~~o~li~~l~~::r.
er 1111 of theso factors.

With respocl to the llbove crlterln, If tho tradilional comparative
I'roceBll would provide e suporlor moans Dr diversifying media own­
enohip In partieulor InslanCllll, s _nice should nut be Bu1Jje<;l t.o II

~~~:fi r;;~~~tom:tbew:~~\~~D~~ifi~~J~~~'il~~~ia~~ie~hi~



und informatiun aro cllntrul gooJa of the traditional cotllp8r1ltlve Ii­
lXllUling prOCt:li9, lind continued promotion of thllllll goaia should not
bo B£lcrlflced merllil OOcaU8" II lottery may be more ell:pedlent. Thia
concern takeo On Lta greilloat lIignificance when the particular Ii·
cenoo, grant involvoo II lWlr\'ice over which the licalUlell ell:erta sub­
lltuntlal contont oontrol, lIa oppoeed to atridly common corrier Herv­
1C8ll where the licanEl8ll dooa not appreciably aN'ect the content of
the communication. For ell:llmple, the Commu.ion would hove nn
ell:tremely heavy burden to meat In auemptinf to justi?; Ullll of a

~~::s~~I~t~rr:::th~ '~:~&'unn~~il~d~ievli~~~~taiio~ [~I~
community), the licanaing of which is unrelated to the Initial
~runta of licon_ for 0 nuw IIllrvice. There, thu flood of new 8ppli­
ennUi for Il. rnultiludtl or Iican~ in a newly crllIIted service. with all
of the admilllstrative problema llttendent thereto, have not to daUl
confront&! tha Commillllion. On the other hand, the CommiBllion
would be perfectly justified in lJ.iln!f, and llil in foct encouragBd to
uoo, Il lotwry when awarding licensell for low power wlevlllion llta·
lionll, which involve!i huge bllcklojlll which would otherwille aignifi·
canlly deluy IIIlrvlCa 1O tho pubhc if the traditional comparotive
r,caring proceas were rel,ied upon.

The ~onr"rcllc" ~llb~tltute !lj'ovicles that the Comlllimlioll rulopt
implcment.nlr rult".B withm I 0 dOYll of lhe dale of ellactmont of
thi~ Act. The Confer_ wi~hea to emphaaize that thia i6 all abtlO­
ll.llaly mlilldalory requirement'Once th_ rul811 lire tl/ltablillhud,
tit" Con"";",,,;on, ahllil hov.. the authority to modify them lUI necea­
sory lind tho dl8Crotion, based upon an Ilrticuillted L1_ment of
the public inlerllllt fllcWrs discutllled llbove, to liPpI, them to partic­
ular proceedmlrEi or c1llllllell of prOCfltldincs !leforo It, The Confereoo
WLllh tll emphllllizlI thll" s1rong o"P/lcLatlon thot the Commillsitlll
will exerci"" curefully tta dililcreUon to u",," u lottery syliltem by
nmkiltg II finding that the public interllllt would be llignlficantly
l.>enelitad by using II lottery inslaod of a comparaUvo·hllllrillg to
Ilelect licenll6S or permits with respect to thotle lIIIJrviCll6 or inSlallCfl8
m which it deltlrmin8ll that UIlII of a loltary would be approprlLlw.
U"'" of II lottory without identifyin, II. liIubitantial public intereat
!>enefit flowing therefrom would dJ_rve the Commialilion'liI ulti­
lUUW llt.alutory goal of obl..llining the IJest practicable information
aervico frtltrl diverse BOurceli.

Tho Conferees intend thllt the Commlsolon, in milking thia public
int.erClit fLndinll, llhould not apply the aforementioned factors me­
chunicaJly or without regard to other salient considerationlil. For
eXll,,:,ple, theConfereell note that the merall:dstence of a boeklog of
liPIIIJClltionB La nol itlillif aaufficient r8lllltln for employing a loltery.

The GoufereWi oliiO Willh to emphllllize aa litrongly lUI poesibla
thclr lirm intention LlI1d ellpllctatlon thllt the Commllillion will Ullll

:nldt~~~ll~t~~~\~tit~er.:;~~:r%l:;rar:nw:~Je:~::~~~~~
It'e 'II the idllul 116r\'ICB for which to lUll a lottary, given tl,e large
number uf licenllBll ovoilable, thl! ISrlJe number of mutually nelu·
lltv" llPl'liclltlOnEi for eoch hcenllll, the Bublttantiel b8eklOjJ of llppli·
CllllOnti On file with the Conlmillllioll, the likeJiihood thot the Ullll of
a lottery ill ~ntial to ctpediting the procees IIf gouing low power
t"l"vi~ion wrvicc w the pul,lic, owl the likdihuod that bringing luw

Thll ConfcrllCl3 Ilote thut requiring lha Commillllion to find tha ap·
phcullt aeloctOO by tho 10lWry fully qualified prior to the gront of
the licenllll to thtlt allplicllnt protccta the public from unqulllified
!icell8Cll8, wltiJe lllTording the Commillllhm the ralief fronl tho
burdan of hllving to pllfW on the full renge of qualificationll of every
applicallt, All with the UlIB of lIon·AW, to conduct hll8rlnp, the
post-lI6lection llllIlllIlIlmenl of qualirlcatlonll proc:ellll 1lI1i1trictly limited
to the lottary contall:t and lIhould not be utilized in the tradiUonul
comporativll prOCClIlI.

Application ofp,-efrnmca in Q rQndom uleetion .Y'um.-It 18 the
firm intent of the Confl!rellll thllt traditionol Commisalon objoctivll8
dooigned to promote the divenlflClltlon of control of the media of
mll/lll COlnmunicationll be Incorporated in the adminilltration of a
lottery ll)'lltem under t1Cction 309m, III amended by this legildution.
The Commlllllion'li efpliCiltion of ita Policy Statement on Comparll·
tive BroodCllllt Hearlllgl, I F.C,C.2d 393 (1965), hlUl reoulted in lIig­
mficant comporatJve advonlalCll to Dlinority-eontrollBd applicanta
lind ta apphcanla with 0 low degree of ownel"llhip Intereat In mlUlB
commulllcatlOnll mBdia. While the degree of odvontago, merit, or
prefllrencc harlltofore uwurd.:d to auch applleunla lleod not be pre·
elsely duplicated in the administration of u raudom lJ8lec~ion
sy.stem, the Conforeea e"pect thal the Commillllion'll lottery rulell
wtll provide llilluificont preferonOOll to appllconta (ll8pocially thOllll
who are minority-wntrolled), the grent to whom of the licen8B or
pormit llOullht would increllllll the diveralfication of the mediI! of
ma"" communicol;onll. The Conferell6 intend that two dilltlnct di·
VH<lity preferoncClj be llpplied whorll approprillte, a media owner·
ahLp preference end e minority ownulllhlp preferellce,

The underlying policy objective of these preferencoo III to pro­
mote thll divlll1lificatlon of mBdia OWllel1lhip and conll&lluent diver­
llLficotioll .of programming contellt. This diversity Princirle III
pounded In the Flrst,Amendtnant, as iJlumlnsted In 0 line 0 CIIIlOB
In Illrlle pllrt atemmlng from Auociated Preu v. United SillIes,
wherll the Supreme Court lItated that the Firat Amendment "reslll
on thtl 1I8l1umpiion thet the widcal po8lIibJe diueminotion of infor·
matlon from divel"8e llnd nnUigonistic sourcee la l!8Bllntilll to the
walfarll tlf the public." 326 U.S. I, 20 (1945). Thus, in finding that
the "public inlerlllit, convenience, lind n(lCelllllty" would be &Ilrvoo
by. granting II given mlllill comm.unicatiollil media license, "the Com·
mtlillJon almply cllnnot make II valid publJC intereet determinotion
withuut ,collllidering the e.-Wnt to which the ewnelllhip of the
media will be concentruted or divelllifil!d ~y the grant of one or un·
other of the upl'liclIti"nll bo[ora it." Cili~tmo Com.rn!lIIicatioRB
(~"Ier v, FCC. 441 ~'.2d 1201, 1213 n, 3ti (D.C, Cir. 1971)

The t,eKUll ootwccn divel"llity of mlldiu owntll"llhip and diversity of
pr0l:ranlnting ""urC"" hll11 heen repeatedly recognized by both tho

~~~~;~~~~r~t~~~lt~~i,f~~~iLlri~r":,lI:f~pt~~f~i:nu~~~gt~~t"'~h~
fundamentul pur(lo"" uf lhili focet of the multiple ownelllhip ruleu
ia to promol.<l divorliiftcation of program ond Ifllrvico view[Mlinta lUI

~~l~t·totol~;e~~~~i~Jl~~~~~:,~nr:~~~~~~~: sC:~io~~c~t.e~.2~~:
and ~.6:lti. Report lind Order, 18 F.C.C. 288 (953), offd, United
Sloh" v, Siorer Broadcall/inc Co.. 351 U-S_ 192 (1966). In Ita rule·

au

IlOwer televi6ion eervice to the public quickly, through the uee of n
oltery, will result in 0 aignifiCllnl it;c,·ealle in the diver6ity or inror·
malion BOUrees available in mallY communities throughout the
country.

The Confel"\!t!lJ dtl not Intend for thlll proviuion to be construed to
r.revent the Commlllllion from granOn, IlcellllBli or permll!J in
'blocb" of frequenclea where It delermlllea that thiB would llerve

the public Interest (e.g., the propooed multi..o:;hllnnel multipoint dill-­
tributlon service).

Qualification of applicanu in a random IIdeclion oyslrm.-It ill
the intent of thl! Confereea lhllL, prior w the uso of II loltery in 0
parUcular proc-ding, the Comllll8sion conduct 0 preliminary
review of each eppllcation aubmltted to determine that it Is accept­
able for filing. The Confereetl ellpect lhot the Commillllion will use
the stllndorda for acceptability eet out in Jamu Riuer RfOOllcWJlittg
Corp. v. FCC, 399 F.2d 581 (D.C, Cir. 19f08), unlcaa, by rule, it hua
odupted or shall odopt different otondordB. Sec, e,g., 41 GF,R.
73.35fi4. 22.20. Following the lottery, the Comrnissiotl ohall deter­
mine thot the applicant selected therein is folly qunlified to
bocome e licenaee under 308(b) Iwd 309(11), Should the applicont ee

•
ted be round not to be 50 qualified, the CoLmni"",iuu allllll COn·

. cl another lottery. if nllCeBlIlIry, nnd sclllCt onother applicant, It
tS the intention or the Confereca thal delcrtnin!ltiolta under SedlOn
308(b) ood 309'/0.) need be mode only WI to the opplicnnt who hila
been SIlleded by lottery.

It ill only .lit this lotter, post· lottery stage that I'ctilionll w deny
the applICatIOn noed be con8idered and that the rtilhl to a hearlng
msy ari!lll. This heerlnll may be a "p6ll1lr hllOring" unless the Com·
mi8llion detcrminell, by rule or by decision in II particular calle. that
due procCflB or other public interest conllideration6 require IIOme or
ell of the heRring to be conducted by any retl[JOnaiblll emilleyee ur
emploYee8, Including Dureeu Chlefll or their delegal.cll, to whom the
CommiBBion sholl, by rule, delegate such functions. If the Commill-­
alon chOQRr../! to dclegillc the function ofd,n,siding over thcsc pnl'{'f
hllllrin(l8 to employees other than A miniatrotive Low Judllell
(AW), the CorumilllJlon must allllure thllt the examiner or reviewer
ill truly independent in order to lIvoid anr undue innuence in til"
foclrfinding proceaa. Here the Confort.'cs WJllh w emphllsne thllt Ull(J
of non·ALJll w govcrn henrini{s ls atrictly limited to post· lottery
hearings, This doea not iml,ly that llimilar delegation would l.>e IIC·

.ceptable wilh IVllpect to}he trudilional coml,nrotive hearing proc--The Conferees wloh w emphasize that the (jualificaliono !lilt out
in Section 308(b) ere not diminillhud ill importnnce Dy permitting
the FCC to makll tho findings aner aft epplicant ia 8CIllCled, it is
intended that the Commill8ion will be eble to conduct a more thor·
ough Illld In-dlll'th in(juiry tlmll it coul.1 ir it hud to mnke II Iindinij
ell to the quallficationa of alloppllcon18. Moreover, to pre8erve tho
Incentivllll of the otlter appllcanl1l to raillB (lulllllions concerning
their cornpetitora' !lualll'icatlone, If tho intitial "winner" Is doLer·
mined w be unquehfied, the subsequent lottery muat be conducted
with the IlIIme applicant pool with each llppllcant'a lIBlection prob­
ebilllletl recomputed 118 necll8llllry (lIOO below).
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milking on low power \.clevillion, lho Commia.'lioll l\ol-e<.1 thAt it haa
received eJlprlllllliQl1B of interest from minorities wiahiug to develop
new llervices end that it "llpedficolly encouragll8 this interllllt, and
fully In\.cndll lhat the inllUgurlition of this new broadcasl service be
the ocCllaion for aaauri"g enhnnced diversity of ownerehip and of
viewpoints In television broadcasting" Low Power Television
Broadcuatlng, Notice of Propoaed Rulemaklns, 82 F.e.C, 2d 47, 71
(l91lO). In TV 9, Inc. v. /i'CCi a lendmark ctlIIll dll(llinlf with compnra­
tive merit for minority applicon18, the court lltatcd 'that it i" upon
ownership' thnt public polley plllcea primary reliance with rellped
to diversIfication of content, and thot historically hlllJ proved Slg·
nificantly Influential wllh rBllpecl to editorilll comml."nt ond the
presentation of news," ~95 F.2d 929, 938 (D.c. Cir, /f113J, cerl
dellied, 418 U.S. 986 (1974).

Common carrier liccn_ ore onen not enguged in the provisIon
of informlltion or nllLBB medls lIIIJrvicell over their fecilitillll which
they control. When commOn currier Jicen8llW do exert lluch control,
by definition they do noteJldUllively control the contellt uf the in·
formotion or programming which ia tnlllomitted ""Or their facill·
lies. Thuo, Section 809m! lUIatllended by thill bill, only requirCll aig·

,-cont preferonces to be apl,lied to 1Lcen_ or construction per­
~ for any mBdia of mallll communicatlono, Thie permiltl the Com.

mission to use II lottery without preferences for oervicl'8 aoch all
cornmon carrier "beopera," for which lhere III a larne back-log of
lIpplicatlona.

A question erillll8 llIl to the edmlniatration of a 10U.ery in IlBrvices
which may be nelthar <:Ieorly common cerrier nor broadCll.\lt enti·
tletl (auch lIB multipoint distribution llllrvice), or !lCrvieCil in which
the applicant moy be able to lllllf-lIlllect either common carrier or
broadcallt lltatLlI (aul:h lllI the CommlOllion'll treatment of the direct
broadc08t 8atellite service). The Conferees Intend that the Commis·
slon opply significant preferenell8, if It decidllll to U56 a lottery
llYlltem for th_ services, to lhe eXlellt that the licensellll have the
ability to providu under their direct editoriol control a lIubiltantial
proportion of the programming or other Infonnillion servicell over
the tlcallllCd fllclllUBIl. If such oervlCfl8 lire treotcd by the (',ommls·
aion in the future atrletlr lIB common carrier oerviceawith no abili·
ty on the part of the hCCllllCll to exercise direct edJtorial control
over II llubotanUal proportion of the pr"flramlng offered over iUi
facilities, n" preferetlcca need be IIpplled III Ulling 0 lottery ayatmtl

for thooe lIIIJrvicea.
Chamcler;sIiCtl of the pnfrnncea.--Qns Im\lOrtant fnclor In diver·

lliryinp the media of nla!lB communicationll Lll the degree of appli­
conl!J ownerehip intereat In other media of mIllIS communicatIOns
The definition of media of mllllli communicntione relovnnt here in­
cludea the Ontitillll lietod In lleotion 30!l(1j(3)(C)(i), lIlI Iltllcndud by
thill Act, plUll dr<lIy newopapere, which the Commi!IBion hae lung ra·
liorded Jlll important in conllideriJl! the diveraificotion of the mediI'
tietl, e,g., Multlplll Ownerahill 0 Standard

l
PM and Televielon

DroadCllBt Stotione, Second Report ond OraOJr
F

50 f'.{),C.2d 1046,

:rr~i~~' ~~~o~~~N~~llgt:~~0C:~;~5}or ·~~~~I~ (1.91~~
U.s, 115 (l!l'7~)i Policy Statement un Compurative llroadcas;1lear.
ingll, I }<".C.C.ro 393, 394-95 (1966).



1'0 lh~ del:r"e .m Ilppli"""t for a licellllll or permit ror the m"dl ..
of IllUllll CU"-'""llIic~liun .. h.... """trolli,,!, inl.<>r""t in no olher, Or r..w
oLhtlr, "",du. IlnLil'''''. th .. policy of dlvunlirying media ownfllllhip

;'J~::~~ t'h..P&:~~~~UIIbL~~rw~~tt ~~lt~l~ulj~j::~,f:t:~:i~.:~t~~~:'~~
to ha ulWd for gnmti"ll licen_ or colUltruction permila for lilly
media of mllllllcommuniClltiollll, tho Commillllion aWl!ord Il .ignili·
cant 'lludi.. oW""n1hip pru(arlluco to ti""", " ••plicunla whOl'8 oWnO",
c""trol nu "Lh... media of m...... c:ommunicatiON.1'he Confer_ b<r

~::d lr~i~tf~': ;~feur';~lc~ ~~~:frJ:ree:~ ~uuc~ :pi~::n.t'Thu:'
each ..ueh ,ituuloo applicant h1Ul1l be IlW"rdeJ II proferoncG so LhLlt
its ChllllClifl of beinQ: granted the IiCIIIl811 in II 10ttbry are at lea8l
doubled from Whlllits chanWll would be if II straight random aelec·
lion proce3ll Without preferences were conducted. Similarly, a
medi" oWllenlhip preference Ihould be awarded to thooe eppHcants
whooe llwnCrf>, when uggregel.ed, have controlling intorest (over
50%) ill l. 2, or 8 llther mooie of mlll8 commullicotiolU. The Confer·
_ belillve that thellmount of thia preflll'tlnce mWit be no 1_ than
a n.ed rlllative l'rllfurence of 1.6:1 fur eech auch appliClitioll. No
media oW/lol"lihil' prllforllnce should lle Ilwarded to applicants whoee
owne/lj, when ul:grtlgllted, hllVll controlling interest (over 60%) ill
mor" thlw 8 olh.. r media of mllllll communiCiltiollll properties.

The Confereeti Orll concerned that the objectivell of thill media
ownenihil' "r... renmce 8Chen'e might be diluted where there oro
lurlle numoor" of uppliclllLl.Ii in a given We of 11 10Uery. To help
ilUlure that these preferences hllve eppreciable impact 011 the rD­
eulls. of the lottery, udjustments in the prererences awarded mpy 00
required where there is a relatively large Ilumber of total appli·
cuntli camp.. red to tha numoor of IIpplicants dtlllllrvinG: of the media
owne....hip r.refcrmHle

Thu Con ere"" intend that the CJmmillSion llll8ign applicanUi to
g,roupll b"ooll 011 the number of other mooia of ma8ll communica·
tiona own~od. A Il~jfic mulliplier (prefarence) fpclor Ilhould be pp­
plloo to each applicant in a gIven group, the factor vprying illvelllll­
Iy With tha ,numl>cr of mooia of mllllll communication. owned by the
applicllnl.ll In thllt particulllr group. Arter the appropriat.e prefer·
ence focwr is applied weach preferred applicant, the overall Iikeli·
hood of llIl1ectmll' on IIpplicunt from one of the preferred grouptl
ahould be ealculpl.<Kl If tl,ill Ilrobabili1y dOOll not meet or eKce&d .4,
the individual 1I1'l'liCl<nt IUllection prooabililiea Ilhould be recomput·
ell to bring th.. combinoo preferroo "roup probabilitill8 la no IElIIIi
thlln 4 1800 Admuu<:tl.erillll' the Srlltem of Hllndom Selection, mfra)

A 6econd Important fuctar in dlvel1lifrmg the mooill of mOIlll com·
IlHliHCollonB lij the degreo of opplieall18 owntllllhip interllllt in other
medlll of mlllJll commullu,;atiOlle which OrO in, or c10ll6 la, tho COm·
munity L>eing e"plied for, &e Policy Statement on C,omparlll!ve
Broudcllill lIeormlle, I f',C.C 2d 393, ,W5 {l9651. 'fhe Commi8llioll
hOIl recogniud the imporwnC'l of thill faclar in promullletir'G: locol
Cr"'llHJWnenlflll' n.LItlll l",rnllil th.. common ownllrehip of e VHF
t..elevlllloll illation and lin aurlll (AM or FM radiol aUltion in tho

:f~~cB~~~:;~~~~t~t1ti~~~~:IFi~tRe~;r~~:-o~~::,d2:~,C1tId'aot
WI70), modified, Memorandum Opinion and Ordor, 28 F.C.C. 2d 662

..
thu 1,88(; noncomiourellli Ilwllollll, alightly over two percent, ware
millocity owned.

One meana of remedyiog the p8IIt economic di811dvantege to mi·
nonlillll which hall limIted thair entry into varioull sectors or the
economy, including tho mlldi.a of mll8ll comlnunieationl, while pro­
motinll tha primary communiclluonp policy objective of IlChieving a
grullter divenlification of the media of mll.llll communicatiollll, is to
provide thot a uignifieont reference bo awarded to mlnor~--oon.

~:~edco~!::~~':i~~/~a ~::!~fy!t=~~fe~~~;:~hem~:e~
tublillhed in llUction 309(0, as It i. amended by thi. Ifli.ri.latioll, ia
intended to achieve lIuch a purpoBfl. Evidence of the need for puch
prllferOl1tiai treatmenL h/lll OOen Imply demonatrsted by the CJm·
ml68ion. Lhe Congrllllll, and the courl.a. See, in thi, rlliard, State­
ment of Policy on Minority Ownel'llhip of Droodeast Fllciliti!lll, 68
lo',C.C.2d 979 (19781; FIX Minority Ownership TlUIkforce, Report on
Minority Ownlll1lhip in UroudcaaLlIl( (May 17, 1978) at 9, 7-!I; and
{<llllilove v. KlulzllU:k. 448 U.S. 448 (19S0), pnd reports cited therein
at 467 nn5 All tho court steted in Citiuns Communiootifl/18 Qmlcr
,Fee

Thu C..onllniWlion .. may alllO eeek in tho public inter·
cat l.u wrtify uti liwn6eell thoae who would speak out with
frueh ~oice, would mOOl nllturally initiate, encourage, and
eKplind dlveltuty of approach and viewpoint. ., As new
lnterest groupo and hlthtlrto allenl minoritiElll omerge in
our wciety, thoy ahould be "iven IlOmo stake in lind Chllnce
W brOlldCllliL on our radio and television frequencie.a.

441 F2d i201, 121311.36 (D.C. Cir. 1971J(citation omitted).
The ConferclllI intend thet in tho administration of a lottery to be

ulied for Ilnmtil\ll lieon_ or conatruction permitll for Imy medip of
Illll&i cOl\1l1luniclltiona, the CommillSion IIwllrd II Iliiniljcant minor­
ity owne/ljhip preference to thOllO applicunl.P, a mojonty of whooe
llwne/ljhip i"terlltil.llare held by a meml>er or memUelll of a minor­
ity group. The Collforcefl believe that the amount of thil preferonce
muot be no IC6ll thlln afin-d relativo prllferonce of2:1 for oach such
IIppliclltion, For purpo8eB of becommg eligible for this minority
ownerehi~ proferllnce, individualB who are participants in a group,
p,utnersilip or corporate ..ntiti .... and who ara rnembenl or differant
minority or ethnic' groupe ahould be allowed to Bgll'rcgete their
uwnenlhip int8r""t11 te achieve e majority interllllt in any given lip"

plicntion
It is clellr lhat the current COmparliUVa heerinG: prOCellll hlUi not

rosultud in the IIwerd or lIignificalit numLeI1l of licenlle8 to minority
~roupll Mun)' minority Ilpplicantll are aimply Ullabll) to participate
III comparotlve hearillWl which often lake a conllideroble period of
lime IIntl require 8ubtantilll6Conomic relIOurcea, Tho Conferllll8 be­
lie~e thllt II lotlery preference &Cherne will greatly speed the proc·
IlIIIl of initilll Jiwnaing eWllrdi:l, lind will permit not only greater
numtwrtl of millority groupe to apply for JiceUlIll8, but alao will
retlult in the llward of 11 8'rellter proportion of llveilllble licen6llll to
milloritiell than hilS been the CI1lIll to dllto.

H should bu noted that Buch G:roupll lUi womun, llibor uniona, and
community orlllllliUltionll which wert! menllonod in tha legislative

(l!Y1lJ, nl1d horring daily newllfloper-bruadcost stati~n cnmb~nll
tions under CQmmon ownenhip in the llI1rne comlllUlllly, MUltiple
Ownelllhll' of Standllrd, f'M alld Television IlroadCilst Stationll,
Sarond Report and Order, 60, F.G.C. 2d 1046, modified, Menwrlln·
dum Re])art and Order, 68 F.e.C. 2d 6S9 llD7G), arrd Rub nom, FCC
v. Nat'l Ciliuns Comm. (or Broadcas/i"il, 436 US, 776 O!Y1S).

The Couferetl6strcmgll believe that the avoidnnce of locill owner·
ship concentration shou d continue to be II factor or major elgnifi·
CeUCO in pronwting div"rvity In tha licenging prOCl!'88, Wheru on ep­
pllcant for a licenll(l or permit hne CClntrolling inlere.at (over 50 ])Cr,
cent) in nny other medium of mllllll CQmmunicatio/ls which would
be C<l-Ioceted wilh lhe licensed facility IIQUllhl, il would !lot prarnole
divelllity to give such an npplicant a preferred etatus relnUve to

~h~~!~~~~k~~~u:; In ~i~d;;:IWls:r~l~'jja O~tr~,~~r!O~I~::Ir~
tions, no medio ownellJhl; prefereuce should be awarded to BlIY IIp­
plicnnt whooe owners, when aggregaled, hnvll cnntralling illterelll
(over 5{) ])Crcenll In any medium of m08ll communlclllionll which ia
licensed to eervu, franchill&d to eervo (in th calle of II cuble lelevi·
aion Ilyllteml, or primarily IlIlrVllll (in lhe CUIIll of a doily new8paper)

4!
colllmUniLY of Ilcen911 for which of thc grant ia aought
'u CunforOOll expoecl thllt th<:l O>mmi8llion will make cerlillca·
Il9 to whelher or not on opplicant hilS ° controlling inten,...t in

any modia of mass communicnbons in the cummullity of license of
tlle granl sought a prerequisite for on aCC(lptal>le applicallon for a
license or permil for Il medium of moss commulllcotialls, Appli·
canlR who do huve lIueh ownerehip interCIIlR should bu ineligible for
a media ownel"lihip preference, notwllhlltandinl{ the poooibility lhat
they might otherwillll receive II preference by vIrtue of owning only
II faw media of mlUl8 communications. In sum, Ilwords of Iicensllll
which would increaae local mediu ownelllhill concolltration, by <Iefi·
nition would not furthor the 11'001 of dlveralfying mcdin ownel"Bhil',
and thull the Confereee Intend Ulilt such applicationa not be eligible
for a dlvel"liity preference.

A third Important factor In diversifying Ihe media of mall/! com·
muniCiltiona III promolln, ownenlhip by racial lind ethnic minor·
iti_groups thllt trlldltlOnally have been extremely underrepre­
6Il11ted in tha ownenlhip of telecommunicationl facililiCfl lind media
properllllll. The policy of encouraging diversity of i"fonn"tion
I'OUrCll8 ia belIt IIllrved by not only awarding preferencell baaed 011

the number of propertlllll already owned, but 01110 by WI'Iuring that
.Inority and ethmc groups thut hovo been unuble to ocquir.. ony
lIIIIIgnificpnt degree of ml!(./ie ownership oru provided an lIlcrellBed

df~:uW;i ~hr::':h :~~ta~~~~l~1 t~:~r~~i:iir~:~~~n tbr~~~:~c~:;
noW", und type of information and progrollllnilig ,li68elllinated, to
thu publlc, The Conforeell find thpt the effecl.ll of pnat inequilles
Illelllming from melal and ethnic <IillCrlmination h/lvc rllllult.ed in a
severo underreprooenlatlon of minoritillll in the medill of maIlS com·
municotiolls, Il9 it has pdvel"Bllly affected their Ilarliciplltion in
othor sectollJ of the economy ea well. We note thllt tho National As·
soclation of Urolldcastolll recenUy reported thet of 8,748 commer·
cial broodcost llatiollil In exilltence In l>CCember 1981, unly 164, or
lllllll thlln two percent, wure minority owned. Similarly, only n or

history of the lottery ItatUte lhat was originnlly lldopted, Confer­
ence Reporl on H.R. 3!l82, Omnibus Budget lteconcililllion Act of
l!lSl-Book 2, H.R. Rep. No. 97-2OB, nth Cong" 1st Seas. 897
(19SI), are all Bignilicantly underrepreaented in Lhe OWllCl1lhip of

~~'::beu::f;i~re"'}o:ab:.I:~e:;ed~~C;w~!~I~~~n~njr~'j:ri~yo~I~~e~~
Ihip preferencll8 If they meet the i!ligibility lIuldelinCll The Confer·
ellll eKpect thllt luch groupo will ollllllub6tentiolly benefit from this
lottery preference 8Cheme, and, consequently, the American public
will benefit by having aCCIl8ll to a wider dlvertliLy of information
lIQurcee.

The oeerative definition OJf minority '{roup ill found in eection
309(iXSXCXm, OIl amundud by thla bill. It IS the Confi!reee intention
that tho definitiOlllll in Office of Mllnegcment and Budget Statistical
Policy Directive No. 16, "Race and Ethnic Standllrdo for Federpl
StatiltiCll Ilnd Admlnislrativo Reporting," be utilired for guidnnce
with regord to any dispute oa to an Individuel'a membel"Bhip in Il
named group.

Tho Confereee direct the Commilleion to report to the Congrese
ellnulIJly on thu effect of IlllCtiou 309(iX311lnd wlmthcr Itaervel the

f
rpoGOO elated. Sot> generally Fullilove v. Klul1.nick, 448 U.S, 44B,
0, 613 (l!lBOl. Thil re rt should include j) etolistical breekdown
the chnrllcteristica o~l'plicnn.te Involved in lottery proce..dillge,

those receiving preferences, and thooe IIctually llwlIrded liccII8IlO
The Confcrees Intend thot both a mooio ownership prl!ferenco

and Il minority ownel1lhip preference will 00 IIvnilnL>I.. to all eli.gi­
ble appllcllnl.li. Thus! for exampic, an opphcllnt, l\ llluJonly of whlch
III owned by minorihll9, Ilnd whOIlII ownel8 have no controlling own­
enlhil' int.ereel.ll in the media of mll8ll COlllluunicullollS, would ('II-

~iitheo~~pl::re:;:c~~M~~:"~llet;~:'nS~~tJj~~~~:c~~v:~t~nof~hllchj~
owned by rninoritiee, but whOlle ownenl ha~a controlling lnterCllt ill
four medill of miUlll communicationa propertice er II medium of
ma8ll communicationa servlnlf the communily of license of the
srant lOught, would still reeelVU a minority ownership pre.ference
(though not being eligible for II media (lwnclllhil' preference)

With r9llpuct to both the media ownel"lihip lind minority owner·
Ihip preferenCl'fl, the Conferees e"pect thlll the Commill8\On ehell
avulullt.e uwnorehil' In !.erma of the benencinl ownel"ll of the corpo­
ration, Or the pllrtnelll in the case of 0 partnership Simihuly,
trus18 will 00 evaluated In terms of the identity of the beneficIary

The Conferees expect thot the preferencee which will be awerdod
in the udlllin;lItretlan of II lottery will result In II relll and substan­
tial Incren8e In thu divelllity of ownclllhip in the ",edin of m063
communlcllliona pnd coneequcnt diversification of media view­
poinLl. Thu ConferCilli nota that this carcfully dlllligned preferen""
lIChemo could be undermined by tha repid re·l\IlIlil:lllllcnt or trona·
fer of staLlona, construction permil.ll, Or licenBea granted by a lot..
tery. Thoa, It is the firm inlent of the Confereell Lhet for eny mallll
communicatioOIl media IIflrvice in which the CommiS/llon deler·

:~n~rIlme~i~'; ~t~?(4~ tf&.rn~r~3~59ii (~981~~ ~lI~~v:: I~r~~~
protecUonll to help enllute that the very I'urpotllll!l sought lo be
pchiuvoo by the profere/lce lICharno be fulfilled. Moreover, the Com·



."

'"

rnisaloll should require Ihllt the IlPJIlicont that .Ia actually llwllrded
the Hoelllie c~rlifillll tllllt lhlly have not entorOOlnto IIny IIgroo!11enl,
o.Kplidl ur implicit, to trunsfer to ",nother party ofter II penod of
tuno IlIlY sl.at,on construction permit or lic:enlMl lIworded If thotMl
elilfib16 for pre(crllllc"" wore aimply lll'plyini Cor llconeee. for the
purpose of obmining 1I quick profit on the Sli II of the statIon once
the licenll6 ia t1wllrdud, tho entire lottery profofllnce mechoniam
WO'lld be ulldennined.

Ad'millial~j/lU /lUi ~lIatC111 uf '~11l1/"'1j ~eledim,.-TI.,o ':onlmia­
aion'a Ildlllinllllriltloll of the random 88111dlon lIYlIUlm Will dIffer de­
pending on whether lha jicen&ell Ilrll to be granted for the m.,.)i .. of
mUBII commulliclltiollll or for non-modlll ... rvicllIl. The lottor)' Proce­
dUftl for tho Jlllwr ill olrlnllllllly ahlll'lll, will, euch applic.ollt f~r a
given licenoo rtlCeivlng n eeloclion probability of 1/:11, when! :II

eqUilin the total number of applicanta.
Tho rllntlom ooltoctlon eyllwm for mlUlll communicalionll media Ii­

cenlllle, on the other hand, muat wke into account preferencell for
ownernhip of few.~r no mWlll communicationl:l ml'llill entitiell, lind
prdoroncea for minority oWllenhip, along WIth the total number ~f

ap~~l;~II~I}~~e~i;:;:~:j:ha:ttho ml'llill ownerohip praferenC<j be
computed prior UI tho minOrity oWllenlhip preference. Thfll>ll llppll­
wnta With no controlling ownerehip In nlllllll cemmuniwtiolUl
media ahould receive Il (hod rllilltivll prllference of 2:1; applicants
with controlling intorest in ona, two,. or three rnllllll commun;CJI._
hona mOili" untitica IIhould receive II. nlll.,d relotivu prefen'nC<j of
1,6:1. Apl'lic:anta with controlling int.erfll;it in moTt. then thre:e mll8ll
c"mmunicatiollll mediP entiti8ll or in at least one entity eerv'n{l" the
city of licen5ll Ilhould receivll no medill ownenlhip preference, Ful­
lowlllg the llwo,rd of medlo ownelllh,p r.references (where IIpphca­
ble), ellch IIPI,hcant'e aelection probab,lIty llhould ba normalized
(<.e,< lldjUllted UI reflcd 11II ectunl probabilitt of being eelected),
taklllg Into IIccount th" toLaI number of IIl'pllcan!B in the lotlary.

The ConfllrOOll are concernoo thllt their objective uf increll~ing

media t1ivlIraity by 1ITlinting preferences in the admlniatrotlon of a
lotl.ery llyelam will be diluted in inatances where the number of ap-­
plicllnta for ... given Iicenlle ie large, It 16 importanl to eneure thllt
the media ownerahip preferenCll will haVf,I an appreciable impact
On th ... rOliulta of the lIelectlon procOOll. Tho Ilward of profllrenc8ll,
thorefore, ill not only intended to enlluro that the lottery proceaa ill
conducted in a wny which guarant.eCll the coneidcrlltion of certain
cl'iterin which ara, of primary significance in tho compnrlltive .hea~·
mg fruceae, but It ie UlflO Intanded to crf,law a proc_ whIch UI
high Y outcome--oriant.ed in t.ermll of furthering the I\ctua1lllllnting
of liCflnBell to thO&ll apl'hClln!J:o who would m06t further diveraity olr
jectivee.

ThUll, the Cammi8llioll ffiUllt lInsuro that tha aum of lho llelection
probabililiee of ell upplicnnlll dllllllrviulf of II mlldia OWnllrllhip prllf­
erence bo no lllll8 than .40 for any given inetance in which the lot­
u.ry is baing ueed, evell if after the lIwBrd of the media ownerahip
preferencll the aggregoted llelection probabilities of all euch a!'pll·
wntll awertled this prll(erence totulll lesa than 40 percent. The Co,,·
fere8ll. intend that this be accomplishl'll by adJollting the norm8liwd
Illllection probllbilitieti o( each applicant dllllllrvinil of a mt\(!lll own·

etllhlp preference, where n6CC8llllry, to en8ure that the Bum of thc
eclccllon probllbililiee for alllluch opr.liconlB be lit least .40. Follow.
ing this adjuatmont (where appHcab e), the llelecUon probability of
appJlcant8 nol d868rving of B media owncltllhip preference ehou\d
again be normalized.

A(l.er making all tha nece3ll8ry adjustmenlB for ownerahlp prefer.
enC8ll (where applicable), each minority controlled applicant should
receive s lilled relative preference or 2:1. Thill minority QWneI1lhlp
prererellC8 should b9 awarded in additioo to lin)' medin ownerehip
preferenC8 to which II particular applicant mil)' be entitled, Follow·
ml the award of minorily ownel1lhip Ilreference8 (where npplica­
ble), each nppllcanl's selection probabilIty IIhould agein be normal.
bed to arrive at lhe final selection probobillty for thllt I'arliculllr
Wle of the lottery.

The fullowing /Itep-by-etep procedure, to which the Conrereee lind
the Commi98lon hnvo agreed following extensive staff di.ecullIIl,onll,
lllIwbllehes the ptoeellB for the Commiaaion to follow in the admlllill-

~ru:ao~%~~o;i~7io~~T~:dd~~lf:nt~~~:~rr~% ~h~ c:.i~i~~
eion guidance to correct Ita prevloue failure to iltJplcmento lottery

.A~Divide the total number of """licents Into IOQ to lind the indio
vidualllpplicuht IIlllection prouabilitiea without ndjualment for pref
Orencee.

D. MenLif)' II.JJ npplkanlB by owncrRhip group 1I~'COrtlinK to the
following Lable

Group ~~d awn....h,p 0( lit.... """''''~n''''''io... ",«t,,,, ~~d p",{.",n« {ad"r

I-no conl,~lIl"go.."erahlp Inl<l~..t
2-...,.,ntrolllng Inte.--ellt In 1-8 ont,U " .. , .. ",.", .

8th:'~~I~t=n':~t..J~"~~~~~~~~~ ..8.~nl.III~,~,,I~.'I~( 1 .,,11'~ on,",lng

C, Mllltiply the Slllection probabilltietl for ollch II Pp l.lcant from
Step A by th~ approprillUl p'~feren~e factor from Step IJ

u. Normnli:1.l' 1111 pruuaulllllell us,ng Uw flllh)Wlll~ ("""ul,,: Intle'·­
rnodiate probability for llllCh aprllcant equels appllcant'll Step C
probability divided by aum of al al'pllcanta' Step C probllbilitl(lll

E. Sum the probabilities from Step D by ,gr~up. Thcn sum the
'.robabHity totala from Groups I lind Z. If lhlll IIUIll ill grellter Ullln
40, skip Step F and go on to Step G. if this 8um ie IllIIlI thtln .41),

woch applicant In Groups! and 2 will have Ita intermediAte prol1­
~bllity railled IllI follows;

(l) Compute the quotient of .4 divldod by lIum of the probability
totals from Groupa land 2;

(2) the new lntermedlote probohlliti"", nre then computed /lll: in·
tarmooiote probability lor each IIPvllCllnt. equllIII opplicant'a Step D
probability time:a quotient from (I) above

F. Normalize the probabiliUtl8 nolaltered in Step E (i.e" Group
S-th08ll with 110 media oWMl1Ihlp preference) using the follo~ing

formula: Itllermedillte pl"..,bllbility ror clIch Gruul' :J "l'l'hCR1\t
equalll .6 divided by number ol Group 8 Ilpplicanbl.

G. Identify minorIty controlll'llappilcanta.
H. Multiply the Intermediate probabilities of the minority con·

trolled Ilpplicanl.8 by l!.O.

'"I Normuliw nil l'(flbobilitlca uainR: the following forilluln: Finnl

IIl'OlJlllJllllYu{ ljClcdlll!C UlIY llvvllcuntoqullill il.lwrmooillw. prolJ.ulJil.
ty of Ilpplicanl divld~'il by IIlllll of all IllwrmedlllW prolnlblhtlOli

'I'lle folluwinc: hypothetical eilulltion illueLrulell thie procedure
ABlIurno lhot there nrll ten mutually e:llc!ueivu Ilpplicatiol18 for u
llivlln licllllllll (or n mediu'" of 11101111 comlllunictlliolUl. with th.. f"l­
lowing choracl.erietiCll

.fP'_, .....,.....-"".".. u..J"'_...

!~Iii ••••••.•••••••~..... OWfUI I ot.hoc ",..Jio propo,ry

0"''''' 4 otl.or 0,0<11.. p",portl..
ow... 4 olh". ",0<110 ""'po,u....
ow,"'. o'h". modi.. propo,U....
0 .."" 4 Olho, ",edio p....portl....OW"". oU,o. modlo propo,U....
0""" 4 oLI,•• ",odi.. p.ropo,Uoe.
ow,.. 4 oLlie' rnodlll proporii....
0...... no o!her modia pro.l"'rU........ ""......,. ,~,"~

Step A· Total number of applicant8 aquale 10, Individual appli­
cant &electIon probnbilitiee without preferenOO8 equolll 10/100
equala .10

(I) ,4 divided by the BUm of the probnbility totals for GrouJltl I
and 2 eqUtllll ,4 divided by 17a9+1304 equals ,4 t1iviJ~-d by3lJ43
equale Ul1ol,
.IJ~~/SO{4J Gr~~ra .1~13·,1739(J.314) equals .nl:l5 For Group 2

Step F: E:dl Group IlllppliClllll'e probability (l(jullls ,6 divided by
the number of Group S appllcallta equIIIs6 divided by 8 equllla

"'"Stop G: Only applieont8 9 lind 10 On! minority et>nlrollcd

S~p H.-Applioan' ~nd probabili', ...il~ m;""...d, ~,~"<,.-I".,roc""

I.l~

Sl<p [J. -Appl"","' a"d "'1' C "",babi/;l;'" di.iJ.,j bJ ,.'" of all pr<>bobi/iti..

I .l5/1.1b~IStU
2l-08 101116_,081
~ 'Ul/l.lb~,lH9

10 lOillb~ 081

~~tgt1~:,3~:3UP pl'obabilitiCII nnd Group 2 probabilitillll=,11~9

Sinco .J043 < ,40. each Group J llnd Group Z applicont will hayti
ita inwl"lIled,int.e probnbilily adJWited WI followl/:

S'<p c: -AI'pli"",,1 ~"a ""1,,,,'iQ~ pro«.bdil:r nl"II'pliw bJ "nr,,""""" {""'­
.lfl.b)_,l~

.1(1.0)~,la

.1(1.0)_.10
lCl.Q)_,JO

.1(1.0)=,10

.1(I.OI_.IQ

.1(1.01_.10
.1(1.0)_.10
. l(ZOJ_.20
.1(1.01_,10

AOftKKM~ a&1A11NO TO WlnlOftAWAL or CKRTAIN APPLICATIONII

Hom.e bill

The HOUBe bill contained no provlalon.

'Jelwle amendment
This prov[aion amondll Section 311(c) of tho Act to hnpooe identi.

cal etandllrde alld further the Illlmll gools in procecdings involving
competing sp~llclltlons for new broadCllllt facllitil!ll /Ill thoae usod
when apl,licollOIlS are wilhdrawn during renewlll procoodinga

Conference 8ub8/itll/1!
Tho conferenca aublltitute ndopts the Scnote I'roviaion
Section 311(d) of the Act Willi amended by the O"lI\iblls lludKet

Heconclilatlou Act or 1981 W provide that, in broudCllllI re""wfll
proceedillll'e illvolving lI1utulllly el(clulliv" apl'ljc..tlonll, the Com,,,is­
Ilion shall approve tillY agreement between th.. "pplicnnUl where
one or mo", or the applicanta ngreee UI withdrew llllapplicutlon in

STEP 0

------,-""'."-~---,
".,
I~.-



reLurn for vuluubla cunHitleruLio/l. nowaver, th.. Gommi8iliOIl lirliL
mu~l determintl Lhut the Ill!:re<lIf'"IlL ill consistent with the yul:llic
llIterClll lind thut flO pafty W the agrtlflmllilt filed itll applIcation for
lhe purpos.e of entering 6uch IIIl Ilgrel,lmen!. Section :I11(d) Wttll in­
(.ended 1.0 prevenl the liIing of frivoloua Ilppliclltiolla calculated l.o
hllrOIllj lin incumbcllL Or l:OC':CO payment of npemleil t.o tho compet·
ing applicant. 'rhis provisIon Impolle6 idunlical standunb find
furthers the allme gOllla in procoodillgll involving competing applj·
cations for new broodCtlflt fucilities.

Th" Confereea recogniw that in rellttive terms thore are more
CommillOlioll procelldingll involving competing llpplicllntll for new
facilitietl thall there Ilro proceedinga involving IlceoBe renewfli ap­
plicaoto and competing applicants. Similar!)'. there lire relatively
more diijmisa.ol IIgreenllmta ooLwcen competing opplica"ta for new
flicilitiQ8 than there are ootwoon incumoollt licenlIOOlI pnd their
competing lIpplicanta. These diamilwll lllfl'eemcnta !l"l.lllerallr Ilerve
the putJhc rntunl.El,t OOwUIlll they onen Ilvoid lentrthy hl.lonng ap­
pelll~, Lhl.lfl eKpedllinj:" thl.l owrt of the new broadcaflt service in­
VGlvod )n the proceedlnll. This .putJlic inwrest benofit would be oui>­
oUlntlUlly n..-ducod, if nol oJimlll"t.ed altollelher, wer<j the Commill-

~i~ir~~~jh~t~: ~~:r~pc;ii~O~Oliln:\;,h~i::i~:~:lffi~t~o~e~r~
purpolle of ",nturing into 0 diomiollalligreem",nl

It U. not the inl.lmtlOn of the ConforG&il thut Jluch procoooinl{ll bf,
held ill ovory CUlIe involving U diliLnill9lll. lljffetllllent. Accortlingly, in
enllclrnll reguilltions W implement lhro proviBion, Lhll. Conferees
e.:pect the Comrnulliioll to trllaUoIl prOClldure whllreby tlllS qUelltien
CUll IIIl reo,;,lvetl e-"l'ooitrollaly. ~'or eXllmpl"" Section 73,3526<al of
lhe r-<Jrnrnlllllioll'/l rulllll, 47 C.F.U. 73.3626(/l.), currently , re'luireo

f~;~I'1 1~'iJt:lIl~v:n~hf:::~Irn':~[ethn~Il::r~I~~~~\n.e~~n~~~~:v~~ :~t~i1-
llration pal<J, l\lowry af nll{::otiations. llte.). Thllll6 pardeo al80 could
ba requrrlld to atatll tllll circumatanC&l surrounding the filing of
their respective application/l. Further Ilroceedinga would be re­
quired onll if, al\er rllvillwing thelill sffidavits, therll rllrnttinlld a
question 0 whether thll applicationll had been filed ill good fsith
for thll purpo!lll of ac~ually obtaining the Iicenoe.

'rllia provioioll aloo mok"" u clurifying change to Section SIHd) of
the Act.

WI!.U·l!L Oil II~~~T&D VlOl.... TIONS

HUlIlie bill
The Houae bill oonlained 110 proviJIion

Se'lale ome",Jmelll

Th~ proviaior, dofinllll the wrrn~ ·'willful" aud "repeated" fOI
purrx- or s..ction :IJ2, III,d ror any Othll r rolovanl ooctioll of the
Act (".t:" St>Clron 5031

eo"ference sllbslllll/e

Th" ,conf"rencll subetitLlw adopts the Senata provieion
Sechon 812 of the Communications Act of 1934 preatll\tly pro­

video rn purl thol the CoulIniaaion may rOvok" any atation licen""

62

and place Itn unnllCll8llllry adminiBtrstive lind fmancial burdon on
lloth tho potantial IlcelUlElll and on lhe Commiaalon.

The pr_llt CfQCedurllll for government stations, amateur lIta­
t!OIUl, and mobi 0 otationo-for which construction pormita life not
rllquired-rllmain unchanged by the Conference Subatitul.ll. Broad­
cli-8ting /lwtiallll muot otill comply with the existing tWlHl.Ilp pro<:&­
dure. With reelpe<:t to IUIr other Illation or c1Ull of Bwtiona, the
Commiaaioa shsll not WSlve tho construction permit requirement
unl_ it detsrminll8 that the public intarllllt would be IIllrved by
ouch a waiver.

PIIIVATII I.... NO lotOlllU: 8UVICK9

Houu bill

'fho HoUllll bill conwined no proviBion.

Sen.a te ameli dmefl t

Tho Stlnote Clarified tho treatmant of land mobile servlCllll undor
tho CommuniclltiolUl Act of 1934.

G;"'f~l"fm(:e .ub6litlj/e

Tha conrerence suhaLitute adopts ths Senata provlllion,
ThlJl provilillon makell a llolllbllr of additions snd rovialolUi to Sec

tiona 3 and 331of the CornrllunicatiofUI Act of 1934, which will be
di..:u.....d by aut-"t;on.

Subliedip'j !.Yl(aJ,-The CommulliclltioTIII Act Qf 1934 containg no
guidlllinaa for tho FCC to, follow in m/lllllging tha specLrum to be
modo (lvlll!nblo for tho pr1vow land moullo aorvicee, othsr than Its
broad statutory authorily to promote tha "public intaroot, conven­
ionce, and necClllllty." 111l.l ConfllrOOll beliove such guidolineo arll
necetl8Ury arnce thOlle aervlcea have a direct and substantial imptlct
on the public wlllfllr" and tho economy, Subuection S31(a) aet.a forth
g,eneral pnnclplllll thst aro to guide the Commill/lion in laking lie­
trona to manags tho spectrum made, /Iv/lilabl ll for use ~ thtl pri.
vnte land mollilo servicOll, /1/1 defined m now subrloction Il) of tho
Comm"'niClition. Act. Privata laud mobilo service inclu ell thooe
aervicea deacribed in now paragraph 83I(c)(1)

In managmg thll/lll aorvices, the Cornmhlllion ahould take actions
which will promoll: Bilfety, imprOVll apectrllm omciency. reduco the
Uoer.' regulntory burden, cncourllll''' competition, provlda eervlcea
to the !argest, number of tl8erB, or llIcretiBil lnterservice sharln, op­
j>OrtUllltu", w,th ~hl!lltl snd other oervlces. 1'h_ ""iding princlplllB
ar" ~ot lnUl.nded to be oxclusivo. The f'...ommillllion may oonoider,
COlUilawnt wlth the other provunonll of the Act, any oth"r rel"vunt
factoro In tho public intereBt. MOfOOver, not all or these guidelinllli
need be cOllrtidered in each indivlduol call1l. All oro important go"la
The Commission moy wish to focus ita efforts on ono or more il;
eoch illatance, varying its amphllBis with each particulllr CIUIO.

Th" Co!"miBliion should be l.lver vigilant to promota the private
land !!,obllo .spectrum need/l or police dopur~ments and othor public
agencleo whlch need to WlB ouch radio IlerVICllll to fulfill adequately
ther~ obhg"tiona to l'rOtect tho American public. The Conf"rO&l lire
parllculJlrly co.ncerned about radio aervlCOll which are nllCCIIlIary for
lho IlUfety of lifll lind property snd urgell the Commillllion to car""

'"
Dr conlltruction permi~ for willful or repented railure to operate
oubfitlllllil\llYlla aet forth in the license, for willrul or re\leuted VIO­
lation of any provision of tho Communicatrons Act or 934, Com­
mlll':lIon rule, or trelll!, lIud for willfUl or repeotcd larlurc to allow
rellr>Onuble accO/lll lQ egully qualllie<.l cundidutetl for ~'edeHll ek"C·
livlI office. Section 60S l;Irovidee In part tha,~ the Comrnillllion mllr
Impose forfeitures ror wlnrul or repeated faLlure to comply with li­
cense wrmo nnd conditiono, or ror willful or repeuted fllilure to

ooArlaefi~:dt~~ ~h~ Q.>'n~:n~~HB~~ba~~tl~ie~r'~:iu~'I" 1l11l11nS that
the Ilcenaoo knew Unit he was doing the act in question. regordlC811
of whether there wla an intent to violaw the 191'1'. "Repeated"
meafUI more thon once, or where the Scl io continuoulI, ror more
than one day. Whether lin oct itI considured to be "continuous"
would depend upon the circumstances in ellch Cllllll. The definition/l
are intended pnmarlly to clarify the langus~e in Sectione 312 and
603, and are consistent with the CommiB6ion s applicatloll of thOOB
termo in MidweBt Radio-Television Inc., 46 F.C.C 1187 (1968)

The ConferOOll Intend that thellC now atatutory deJinitions Wl ap­
plied to Secllon SI2(aX7) of tho Act be read in c'lIIjllllclion with

....~t CommiHBion docisiona and court precedenL with n'8pect to pro

.,dng rellllOnable llCC_ to Fllderlll candidatoo.

API'UCADI1..ITY 01' OONl:fI'RUCTION P~R!IlI1' RllQUrnRMIlNTfI TO CIlRTAlN
IfI"ATrON8

HOIUW bill
ThtlUoullll bill contained no proviaion.

Senale arll41ndmenl

This provielon dele\.ea obaolew language from Scct(,m 31U(a) uf
lhe Qllnmlmiealiol\& AcL of 1934.

();m(erena allbsti/ute

The conference subatltute adopts the Senate provlllien,

AUTIIOIUTY TO II:J.lM1NATII: CRRTAIN OOHS11<UCTlON PRRMll1I

House bill
The Houllll bill contained no provioion.

Senate amendment

quT~~ ~~lIp~"il~o~::~~t\o~~s~8~ri~~~IY':~~~ fi~~J ~i~ro~:v~
slaliono, or otIJLiona Iicenlll'd to common carriere, unletJ8 the Com­
miaalon makes a public Intereal finding thaL such pormita are nee·
-'y
C.lJn(erellce 8Ub8litute

The conference aubatitute RdOIJts Lhll Bellaw provillion
Current~, m""t 1b000pecl\vo mdio licenoeco rnuut rollow Il Lwo-

~~t~~~fo~r:e~~ ~;3 :~~ai~~ga aa~~i':;%~~I:'~ 11':.,IY~~f~~~
believe this requirement In some Cll-'I8II may tlela)' lJIarket llntry

fuJly consider tho legitimate needs of public aarety agencit'S in
rnanllglng the privste land mobile spectrum.
. The Con.fere68 beli~ve that !ml?licit in the guidelines ,enurnerated
In oubaectlon 331(a) IS tho prinCiple that the Commiesron may not

b~ll:~: ;ri~~~iai~dm~~ll~n~~jC:~h~Co~r:r~v~~;~n~o:r~~
thst use of an nuction~thetla, 8elJing fr..,quency space to the high.
eut bidder-or D aimllar method which turns upon a user's mone­
tary ability torr.;IlY for a frequency allocation will work to the detri·

~h~:,lf/;r~vid:~n\h~dguiJ:~~li=fhj:all~~tio~~~;~:CJ:'r~~:;
Intend to spcclfica'ly prohibit tho Commisllion from omploying DUC­
lions or shnllar economi<: methods In mlmaglng the privnw lsnd
mobile spectrum. Howevor, thia prohibition ohould not be CQII_
olrued to limit the abJlily of the Commillllion to UBe lotwry procu-­
dUrelI for purpoaee of granting private land mobile licenee:o, or to
ImpolKl reall(lnoblo fees upon a privste land mobile licensco sfter
tha grsnt or the liceneo.

Subsection JJl(bJ.-Thll Conferee<! recognize the value of tha l\.'I.

siotance provided to the Commi8Bion by non-Federal Government

'

v,aory ~"OOrdinatlng commllt.eea in the frequency all8ign""mt
"'elIIl for the private land mobile llnd fixed aervicell Subsection
(1)) apecificolly DulhorlJ0e6 the Corlllllisaion to utilh:e the IlCrvicCli

of ouch commitlee8.
The number of llcenlK>Cll ond uoera in the privale land mobllo

and filled OOl'VicCfi ie ulresdy large. There L1ro now appro~im"tdr
860,000 otations in theatl 8Ilrvicee and thero arc almost 26,000 apph.
cations received each month for private land mobile ond fixed ato­
lion Ilcenoea, The numoor of licenl!ell is e~pected to lncreoae avon
more dramaticolly in the futuro;>, See Fu/ure l'rioolc Wild Mobile
Requirem,m/.3, Notice of Inquiry, FCC 82-2, PH Dockel No. 82-JU,
releesed Januery 26,1982

From the date on record wilh the l''CC, the Confercl!ll are con·
vinced thllt the rrequoncy coordinating committeL'lI not unly pro­
vide for more efficient uoo of the congealed Iflnd mobile apectrum,
but aloo enable 1111 uoera, large nnd smnll, to obtnlll tho coordinll.
tion nece68Ury to plllce their owtlona on the air, Without such frc-­
quency coordinoting committee activity, oome of theee applicants
would not be oble to afford tho engineering rt'lluired in lho a]ll'!iCII­
lione proceea. ThUll, by eaeentielly equeJizing the frequency lK'k-e­
tion process for all spplicants, the applkllltl.a are 1'11\(;ed on a corn­

.titlvs purity, with no One applicant operatin~ 011 0 belter or mor~
J!ornmercially edvantsgaoua frequency Lhan hla or her ~"Oml"'ld.or
The Conferollll note that thia pro-com[1lltitive asped uf freql1ency
coordination ia of portlculsr importance tv small busineas operu·
toro.

Th further promote fuirllB811 in frequency allocation, the Confer
00liI encourage the Coffimi811ion to reccgniw tho~e frequency coordi­
noting eommitt.eea for ony given aervico which are m06t reprll-

ih~~7n°mol~I~~ ~d"e~~I~~II~:I~v~~'p~~~:rr:,~l:i~~r~~~r~~:
performonce or coordinating c-ommitC-eea.

The Conferees note that the QommlBBhm presently accepts oppli­
cationo for prlvaw laml mobile aervicell Iiconllllll which are bOElCd on



Ilpprol'rillUl field 8tudy coordinllUon technlqullll. Sefl 41 C.F.R
00.1'75 (1980 In IIdopting Uleae provillions authorizing lhf1 Commis·
lIion'lI U/l(l of advillOry ooordinllt1na: oommit\.l.llll for coordinating the
llilIl~rnllnlof frequllncilllllo IltatlolUl in privat.e land mobile lI8rvice
lind In lhe fiJ<ed I18rvicee, the Confllr_ do not Intend to lnllndllte
tlill elimlnll.tiun of rreque~~y coordination by wily 'Of fiold ~tudy en·
gineering reports. The Fo:: would UIUS have the aiiCretion to con­
duct frequency coordlnrilion through Wl8 of (\ fraquellcy coordlnllt­
lily committee Or br DCC&~ting the lubmillslon of II field lltudy:;:rrt, ILiI thll Commlllllion Iltarminell bellot lIerv.. the public inler-

The llllCtion 111110 makee it clear that Ildviaory cornmitwe person.
nel retain their private lIllCtor lltalll.l. They are not to be considered
emplOYeell of the United Stal:ell Government and they IIro not cov­
llred by the provOOona of either 6 U.S.C. 2101 et. aeq. or 31 U.S.C.
661i(b) (1916). Finally, this llI.lCtion mak811 it ,claar that any commit.
too which 888illta the Commi86ion in this retfllrd i8 not lIubject to
the provisions uf tho Federal Advisory Commltwe Act.

Slll>s~~'li,m~ ;j;j 1(0) "",I.l'(yg).'="l'!lc l"ll'l""'c .if u,l,lIull" I:lllhaocti""o
8(g1l") lind 831(c) 1.0 the Communicotion8 Act or 198.(, lIlI amendBd, ill
thrcofoJd

(\) tn provide a dolinitiun or privsto lnnd mobilo BOrvlce;
(2) \.0 dllJlnllllW the distinction between priVllle lind COmmon

carner IOlld mobilo llIlrvlcee; snd,
(3) 1.0 opecify the IIpproprilllo 1I11thoriti.... empowered to relfu.

lat.e these aama servicee
The ComtllunicatiollB Act of H134, IlJl IIffioudlXl, dotlll flOt include II

definition of the privllt.e land mobile ,service6. New lIubaection 8(g1l")
eddll thlll delinililill lind thereby proVide explicjt Congrelll:llUnol sup­
port ond gUHlllnCll .ror eKiating and future FCC rellUllltion of theae
Il<:rvJC6S. Tne defimtlon Ildopt.ed herem enCOffipallllell th" myrilld of
rlldlo ayll[.elllll utilized by theBO goverumCnlal, comlnorcial, indualri­
al lind trllnllportation hcen8Ol;l/l whkh range from em"lJ relativllly
~ncolnpli~t.ed tWO-WilY dlaplll.ch ayaleme, to complllx oneil involv­
Ing multlplo trllnsmlUlln to cover wide IHW-e. The private land
mobile lWrviCell currtmUy conaillt of the following r/ldio i&rvicea:
local llovernment, police, fire, hillhway lnainWlIIlIICfl, rorCtitry con­
WrvlltlOl'l, apocilll emergency, powtlr, IWltrolllum, I'oreat producta,
metton picture, relay Pnl8ll1, apecilll induatrial, bualneae, manur.c­
turen, telephone maintel'lanCll, molor carri6r rllilroad, taxicab,
eutomoblle emllrgency, lind radiolocalion. The ConferOOll, Ilxpoct the
Commislaion to IIdd, modify, or delete privllte lend mobile 8llrvicee
IllI th" need 6riaeB, colUliat.ent with the guidelinee IIpedliel1 ill eub-­
llI.lCtion 8~il(lI)

New SulJ&ection 331(c) both eetahlillhee a clear demarcation be­
iween private aud common CIll"rier Illnd mobile lI/Irvicea and apeci­
fiell that only the latter may be reguilited on a COmmon carriage
bnalll, By contrllllt, nil plll'llCln, participating in the private land
mobile ll/lrvicea, wl~ether lUI a licensee, equipment auppli6r or other.
WI~, e~all be cla86llled e:a a oommon carrier with reaped w ita par'
tlclpatlun III thooe llCrvlceB. The diatlnction betwoon priVllte lind
C?~mon currier land mobile ll/lrvicea iii lhe lIubject of colllliderable
htllllltlon between prIvate land mobile opera\.ore lind rlldio common
cernerll befor6 too FCC and the eo>lru, The Confllraea believe that

hllll- radio coll\lnullica.tion neede that can be Btlllafied through eerY·
Ice providad by II cellularradio oparlltor, thia aeellon interpo88ll no
objection. Moreover, Section 8SHel dOl!ll not bar COmmon carriera
from providi,,/{ interconnected Ilervicea or facilitill8 to UllOA of Ii·
celUiOOll of StatlOfUI llCllrwad in the private land mobile IllIrviC8ll, viII
a baee "willln or through interconnection on the UJIllr'6 premieea,
Only if a privatu land mobile oporator or Iicell/lllfl III r_lling for
profit inlercclI\nccl.&d common carMor services 16 the Interconnec­
tiun ..rohibited. ThIll will 888U", thllt fn>quenciee Ililocated eaeen­
tlallf fo~urpollllll or providing dillpul.ch 8lIrvicea ertl not elgnifi·

s~6a:cuonto:l~~~c~~f:iln':~CllJ:~eJuri:.ik~:nllll07~~te lind local
governments with rll8p8Ct to the Illnd mobilo I16rvlcea, COlUlialent
with the demarcation betwoon prlvete and common carrier 8Ilrvice
llIltliblillhed by the bill. Statu IUld local authority I.e entirely pr&­
empted with reapect t.e tha activitillil of any p8raon operating
withll\ the privlltli land mobile IMIrvicea. Cunveraely, however, lhe
~tat6ll retain full jurisdicUon to en,age In the economic rearu1atlon

~rC:i:~~i,,~~~e:~~t~i~~~' ~1I~~~io~2ifb~n~?ihr:~~:u~I::
UOM Act of 1994 (,(7 U.s.C. 2I.b), 221(b) (1976)), to the el:wnt they
deem it nllCllll8llr)' in the j,lUblic lnterelilt to do 110. Similllrly, the
Colllll1ieaion's ol:cluaive radiO licenaing authority undo. Title III of
the Communicatillna Act ill mllinlained. Nolhirljl: in this Ilubsection

f;:~ :g~:ti~:':~:I7'~~~:~~~el~d~bii::~:i~~ho~:~;h~
Commilllllon may not use ita IicellBiPil powers to circumvent limitu­
tious in ita economic regulatory jurisdiction over common carrier
6tatiOns.

Iy~~~i~: r:.~~~~U:1!n') t~fet~~r~~I1'::~i:~~~: A~i~ f9s4(.~
U.S.C. 15S(n) (1916)) would be Ilmended 110 lllI to include'c1ellrly one­
way paging IIOrvice lllI well u two-wey radio communication I8rv·
iCell

NOTlCJl8 or ",-rrlUJ.

HL>UMI bill
Tho HoWll;l biJl contained no provillion.

S....ole m"<I7r4n"ml
'I'he Sonllte 6hined the burden rrom the Commiaeion to the Ilppel·

lant or petitioner when II Commilleilln Ilction ilIllppealad.

ConferellCf! ~ubstilule

The conferenC/l Rubalituw udopta the StInate provieilln.
Thll ConfllrclllI boHov6 thllt lIinco the Commill8ioll is the oppo;lIeo

in procoodinll"e filed with th.. U.S, Cuurt of Appeala to mvi",w Com·
mietlion actionll, the purty seeking review of a Commiaeion duciaion
ill the party betJt able to carry out thll relevanl notice obligotlona,
and thua 6houll1 be required to notify /111 interoat.ed porUea.

The Confereee IJlwnd that the term "inloratod partillll" include
only the form",J perticipanlJi III a Cummiaaiol\ pclion, i.e" informal
cOlumentalora m " rulemaking proceeding need not be indiVIdually

ll8lebliehing thie demarcation in the ~mullicnliolleAct .of 1.934
wouloJ lIerve the public interest lIy reeolvlng milch or tlu8 htlgatlOn

The boeic dietlnction set out In thle lellisllllion i6 e functional
on6, i.e., whether or not 8 particular entit~ ill engllged funcl10nllUr
in the provision of telephone llerViCll or f!lcllitillll or a common carn·
er lleJart of the entlty'e eenlee orrerinl.l If 80, the entity 15
deem to be a common carrler.. 1f not, It c 5~llie8 .that priv8le eye·
tern' mllY be inte~onnected WIth the pubhc 1IW1t.ched lelcphllllc
network under the,teetaln eubeectlone 381(cXI) (A) Ilnd (8), and the
entlt)' providing the base elation fllclllty or service i6 nonetheltlllll
prOViding privllte hllld mobile lIllrvloo. With respect to the land
mobile IIervlcell, thiB teat luperaedl,lll the traditional commlln lllw
teet of indifferent service to the pobllc established in Natiimlll A~
eocilltion of Regulatory Utility Commill/lioners v. FCC, 525 F,2d 630
(l91G), cort. denied, ,(25 U.S, D92 (1976~

To implement thia diellndion, sllbeection aal(cXl) pruvide8 for
tlto following: (a) cllJS6ilies the vllrioua types of shared rlldio sy~

tem6 currently Hceneed in the prlvate IElnd mobile servicell (B~"

::::ifl~i~ I~~~"m~~~o C:~~e~~o~~~e a~~~n= ~a:::,T~~rr:e.;',:~~
'-"rer,reneura InvQlved In 8uch sY6lem6 Il.e" licens(lCll, eqllipmunt
II..PIlJ en> or OilY other third pllrty) to oITer their oorvlcea or fllCil,·
tJllB to eligible USera "indiscrlmiuately" Or utherwiae, os their di6­
cretion lind JIlorketplacu forc\lIl mny dicl.ote; lind (e) prohibita Buch
ehared eystelna from beinl( inlerconnecWd with cummou carrier
faciliLies if the licenaees or entrepreneu .... arc \!ngaging in the
relUIle vf telephonu IlUrvice or fllcilities.

Section 33](c)(2) further 6peciliea that rudjo di6pntch systems are

~o;vrc~H~~\~:t~ne~~::ti:~~Ct~~~li~~Ct~~~;:r~th::i::J:sn~f~~~I~~
/Iry I, I!lB2.' In subel.once, the bill deregulllle!l dieplltch IIervicc,
except for "grllndfethered" Common CIlrrier Ilwlions, end requires
thllt it be provided on an unregulaWd b\\.SIa in the private land
mobile 6erviCell. The Conferees are informed that current usc of
common carrier 6lation6 to provide dispatch tl6rviCe ill de JIlinimi6
'l'hu6, while allch stutlon6 licensed in H,e domestic public land
mobile rodio eervice (47 C.F.R 22.500, et ecq. H!l1I1)) prlor to Junu,
nry 1,1982, lllOy continue to add cuatomere lind locetions, lhis Jim·
ited exception ehould not Impnir the CoufereefO objectIve or 1l9ll1lnng
thllt frequencies aJlocatOO for U6e by radio common cu.' rril!r11 oro nol

id"votod to dlapakh eervlce to uny 6lgni[jcant extent
Nothing in Suhaection SaHc). however, elrould be cOll6trued to

bar ~lllOna who are otherwise liceneed lUI ~'Umrnoll corriera from
Ilrovlding di6['atch eervlce In the private llind mobile services; nOr
ehoull1 It be conatrued to Impair the ability of commoo carriel"ll lo
compete for allY clallll or type of customer for their aervlcetl. ThuN,
for eX/lmple, ir e plumber or taxi company or II police department

notified of an oppll/ll of a finol order in thlll proceeding, 'nle Con·
ferees direct the ComrniBBiclll to llIIIliet eppcllanta and petitilln6.... In
compiling lieU. of formal participanta In order to fllciJiwte the noU·
liclllion procllllll

This eeclion aillO removell the requirement thot the Commill8ion
preaont the decillion.mokinli record to the cuuri Within SO doya
aJ1.e r on Ilpp"'al ill moo, leavlflG auch procedurea to be controlled by
the Federal nulell of Appelh.tte Procedure, which providea thet the
record must be filed with the court wIthin 40 dOY6 lI[Wr the Com­
millllion ill served wilh the noli"", of appeal. F.R.A.P. Rule 17, 28
U.S,C, (1976).

OOMrUT",-TlON or CCIIT"'-II'I "J.INa OC"'-uWNr8

HOUle bill

The Hou6e bllJ conlained no proviaion.

Sellllt-e amendment
The Senote emended Section ,(05 Ilf the Communicetiolle Act by

~deVri:~i:~1 t~;lJ~~~led",~I::i~, ~r~-:~~~~nd~~~o~~e~;~=~~
~:n tho dete on which the Commi6ll10n glvllll "public notice" of its
~u,lon,.

Conference eub./iluk
The conference 6ubr!titute adopta the Scnete provieion.
Recently, tha Commisllion adopted rulea whIch refine the mClln·

Inil of "public notice," Addition of New Section 1.103 to the Com·
ml8llion's Rulea, Amendmenta to Section IA(b), Report and Order,
86 F.C,C.. 2d 618 (1981).

By adopting these rulCll, the Commlllllion determined that public
notice, I\lI that term ie ueed In Section ,(05, only CIUI take the form
or a written document. Sea Section lA(b) of the Commleeion'B rules
oe amended, ,(7 C.F.R. l.,f,(b) (\981). The kind of wriUen document
conetltuting public noUce will be governed llenerally by the kind of
proceeding thnt ill Involved. For ellllml'lo, III notioo and oommellt
rulemaking proceedinge, public notice of Il final Commiasllln deci.
lion will occur on the dille euch deciaion ie publl6hed in the Feder·
III Regieter. See Section 1..«(bXtl (198]). For mOllt non rulemllking
proceadlnge, public notice of a linal Commission deci6ion will occur
when the full ted of thllL deciBion lB made Ilvailpble to the public
~t the Commillllion'e headqullrlel1l. See Section 1.4tbK2) (081), Boo
"lao, Section U(b) (Bland (.(1 (l!l81) which deacribtl the other tWIl
kinde of written public notice the CommiBllion may give, 1',(\ Con­
fer_ llolieve thal In rulempking proceeding& it is illlllOrtlint thllt
lhe ['lIhllc hnve the opportunity to ebwin II copy of tho full lexl of
the CommillllJUll dacullellll before pleadin~ periode for ar,peol begil1,
See ,(7 C.F.R. 1.4(bXtJ (1981). The provielon of the Con erence Sub­
stiLute in premleed on the preeent FCC rulell remaining 111 eITed

IU'II'BCTIVlC DATE Oil' ClCRrAIN OOMMIBlIION ORnRRIl

Hill/lie bill
The Houee bill contained no provlRion



&mate amendment
'l'ha Senat.a o'ntl"ded Section 408 of the Comm"niclltiolUl Act of

1934 lind clllrifiell tho Commill&ion'a authority to *pocify the llITee.
!lVll dlll.tt of it.. decilljonll.

Conference ~tlb8ti/ult

The conferonCll 8l.lbotituto llduplll tho &nuw provialon.
AlAAlllt llilJl provlaiull, lhe UllllllltlUdlld hl.f1l:UUIll> of SoctiOl' 408

appeartl lo rrovide th..t no ord8111 \If the Commlll5ion (other thun
ord~l1I invo y;ng th.. payment of mon"y) could btlcome lllTactiYll
until thirty dUYlI liner aueh ordOIll became final. HOwever, the leg­
Islative hiat4ry lIhOW8 thot Section 408 WlIJl not inUinded to wtally
rtllItrict Commu.tilon nllxibility with rllllpect to aueh motton. Tha
Confereea intend thut Seclion 408, all IImended by thill provision
will make c1eftr that Commillllion decialonu shall become llfTectlV~
SO dOYlI alter public IlOl.ica is given unl_ the Commi&llion. in ita
dillcrtlUOll, llpocifiell II different effecUve date, The Conferoos all<O
note'thal current Commwion rulllll are wnailltenL with Ulia provi­
aion.

AJ'PlJCATION or i'Ollri:1TUItIl flll:q:UUIEWIi:NTII TO CAlIl.I: TILIV1810N
6Y9TIlW OI't:ItATOItB

HOlllU bill

Thll HoullI;l bill oontaint"tl no provillion.

Senale llmemlnrenl

Th" Senate amended &etion li03(hXl'i) of the Communicutione Act
of i9:14 W mllkll clear that thll Commillllion may impoea forfaiturea
un Cilble llyaLem operature without firet, among other step8, iliauing
a warnlllg and providing the opportunity for romlTlent. It is not
cJ~llr und"'r current law whether lhe Commwioll must comply
With thCllll and OtJUilr procedurell before taking forfeiture action
llglllnJlt eublll eystam openlwn.

Conference substitute

1'h1l couferenca aubstituta adopts the Sonllte provision.
This amendment to Section li03(bXl'i) makllll c1l1l1r that, for pur·

pooea of thll rorfelture proviHionll of th ll Act, cable syllwm oparntura
are to be treuted in the lIlIme manner aa Iicenaees or other holdef8
of Commiuioll authorizations. Thla amllndment rutifiOl:l current
Commi8llion practice

roanlTual or CO....UI-lICAT/OI-lIii DIl:VICtl8

}louBe bill

The HoUlltl bill C<!IIUlined no provision.

&illal<: amend"lenl
The Sellowlldded Ii nuw SecUon SiO t.o lhll. Act lo permit court.il

to 00 directed to Hillro and retnin IJlIlIIlll rod,o equipmenl Or unU·
cenllod oqlllprnen,t uood in violation of the Act, thull preventing Ita
cOlltLnu..,J optorutlOn.

Section 605, which is intended to protect the privacy of paf8(]nll Iln·
Ifaglld in wire Or radio communicatiolUl, e"preBIlb lI:Ilempte eertein
communications, lIB followll: "This lI6Ction shall not applY to the re­
ceiving, divuilring, puhliBhinll", or utilizing the contontll of any radio
wmmulliclltion which ill broadClllll or transmilted by amateulll or
othofll for the use of the general public, or which rolale8 to 'hipa in
distresa."

Am/lteu", In thll plltit have been COlUliderod nempl from thil pri­
vacy provillions of Saction 606 by virtue or tho JangullBe cited. How­
eVllr, r0C6nt interpretationa hllve held th.at lUnateur tranamiliaions,
other than gllneral cella for a contact (rom any other station, are
llubj..ct lo the IlCCrecy F?viliol18 of Section 606. ReB/OIl u. F.CC,
4il2 J". Supp. GIl7 (D.D.C. ill80). The U.S. Dwtrkt Court for the Dill­
trlct of Columbia in Ruwn palnstakJngly roviewed the logialative
hiatory of Section 605 in the hope of aacertaininlr Congr_illnal
inlent with regard to amataur tralUlrniwlionll WI referenced in tho
tWIt IIOntance of that lI6Ction. The Court, rrualratlld at the lack of
c1eur e"presaion of legiBletive intent regardinll" the muttar, held
that amuteur radio transmillaions are not e"empt from &etion 605
UIlICllll tlley lire transmiaalons "for the use of the generuJ public."

The problem WIth thiB interpretation ill thllt it precludEIII ama.
teur radio operators from dillcloalnll" the C<!ntenta of tranemwion~
heur<! 011 the amllteur banda, even illegal tranamill8ion/l. Thua,
amateU/lj lire prohibited from working together to locuta and mllnj·

t;~r~t~"~f~~~~:~::a'~~u;:IlC:~a:k:ronroe~fu~c~;:n"':;":':~:
nel. becuulle IImlltoUTll cannot diaclooo to Cornmwion pe/1Klnnel the
contellt of trllnarni/lllione rllCllived. This has alrl,llldy had an advtlnlll
effect on amateur Illllf·policing efforts.

All Ilfl\ateur lind CD radio operators may Ullll any of the channela
allocated w their Hilrvicell. Thus, theae operatora do not enjoy IIny
relUlOlu.i>le eKpectalion of privacy, a right which Section G05 ia in·
tellded to prot.ed, Therefore, thia IlllCtion or thll Conf'nence Subati­
tute tlKprllllillr eKllmpla the amnteur and CB radio serncea from the
prohlbitlone In SectlOIl G06. The Confereea beliavll thllt self-enforca.
fl\ent efforla on both lha smalour and CB rudio services ahould be
IIllC<!uragoo, and that Lhla proviaion will promowauch 8eIf-regula·
lion without unduly infringmg upon individuals' privacy right.il.

TP::IlNICAt A"IU'IDOUINTII

HOIlM bill
'roe I-1ou.ae bill contained no provision.

&flate amendme/lt

Tha Senate mode certain technical modificatiqlUl to the Commu­
niClitionll Act of 1934, locluding Section 405 and its heading, whllre
the term "recolUliderlltion" llIaubstitutod for the term "rllhearing."

Canfu""nce. substitute
'rhe conferonca 8ubatitule adopta thll Senilta provillion.
Tha te~m "reconllideration" haa come 1.0 be uood customarily in

Commwlon prllctice snd ill Ulled in the Commiaalon'll rulOB, The

Coflfereru:~ lubsfilu~

The conference eubstltute adopts the Sen6le provision.
Soclh>n 302 of the Communlcatione Act of 1934 cmpowel1l the

Commill8ion lo prohibillhc menufactUrtl, import, sale, allipment or
Ulle of radio equipment lhet may cuuee lI\lven;! intorference prob­
lema. Additionally, Section 301 requirea the CommiB8iun w licenlKl
radio etationa In the United Stat.ea. In carrying uut these statutory
rll8poneibiliti.... , the Commill8ion h"" n;!fllstedlY encoullwred aiLUII
tiona where, notwllhetanding the conVIction or judgment againut
an Individual for violallng one of thCllll aoctiOJlll, the court hus re­
turned tho illegal equipment to the defendant.

The cOllfercnce 8ubatilule pruvil,Jon remedies this probiem, Thle
new authority wlll apply only In cues where warranL8 are properly
obwined and 5llrved by law enforcement officers and upon a Judg­
ment rendered in United Statee DllItnct Court. The ConfereeB
intend this provlaJon to apply only to thoee violations that involve
willful and knowinlr intent or IrrQ8B negligence.

ItXDoII"rIO/li Af'''UCAIlU TO AMATlUa RADro COIllMUN/CATlO/ll1iI

~U-8~hill

.fhe 1I0use bill oon4ined no provision.

&lUIle amelld"umt
'rhe &lnole permitted self-enforwment of non-<;ompJiance of

Commillllion policlelll by emateur radio operatore

Conference B/lb:Jlitu~

The conference 8ublltitute eduplil the Senate proviaion
The Illllsleur rudio service hllB long enjoyed the reputation of

being largely solf.rel{uletinl{, The IImoteul"8 h"ve kept their honds
in order with minimal enforcement IIctivity by the Q,mmlsaion. It
Ie crilical that amateurs be allowed to continue this self-enfon:e­
ment because the number of amateura is Increusing at a steody
rote, and because tha Federal Communications Commi!lllion's Field
Operatlons Bureau 18 unoble to monitor smsteur radio to lIny greot
eztent due to ita limited reaOUrC6ll. From lime to time enforcement
probJeme do orise, to which amateul1l must.and do r(lllpond with ef·
forte to bring IIny noncomr.liant action into full compHuncll with
smsteur rules. For ellomp e, onll amuleur operutor Imght inform
J!lnother thet he wea enl10cinlr In pruhibited lrsnsmi/lllion of Cllm·
,nerelol tramc or U5e of Indecent IlInlrU0ge which should be di8COn·
tinned. This hea worked in on uvorwhelminl1 number of caaes.

There are very few caBell involvinlr conllnued n')/lcompllsnt be­
havior, and thoee have ill the P/1Jjt been huudled by smuteur opera­
tors. Howover, even here amateurs can be l.eJpful lhrough I?rofj·
cient use of direction_lindlng teehniquea. Util~inlr these techmquee
and taping on-air converllllliOllll on unlicensed or licensed pereons
on umateur bande, amateul"II hsl'O IIIIVed countll!llll houl"ll of FCC
Field Operations starr time In IdllnUfying thll lIQurce of lJIegsl
transmwlons on the amawur bunda.

Quoatlone hove ariaen from time to tirne co1H;efll!ng the applica­
bility of Se<;tion 606 of the Communicutlona Act w Ilrnllteur radio.

modification of !erml! wilillot change the opcrotioll of thia section
406.

AMKNDMK/liTlI TO OTIIKJI LAW

HO/l8e bill
The HOUBll bill contained no provillion

Selia~ amendment
The Senate provided lhat Orren808 all'ainllt Conllni~ion omcel1l or

employeea a8lllgned to Iirform invllllllgative, Inspection or lawen·
forcement function. wi I be punished ill the Bame rnllnner und to
the same degree all are olTenllDD against the fedoral employees now
speclned in this section.

Conferwlice 6ub:Jlitrdtt

Tile conference aubstitule odepta ths Senate provision.
Section 1114 of Title ]8 or the U.s. Code impolle6 specific Mnc­

tiollll against Individuals who interfere with or hurn. certain feder·
alemployeea who may be _ulted, Intimidated Or interfered with
in the perfonnlln¢e of th..lr dutiCII. CommiBliion emplOJCC8 Un;! notIt"" specifically entitled 1.0 the protection orrerod under this stal-

TITLE II

NTIA ,U.JTIIORIZATION

HOll8e b,ll

The HOll8e bill contalnod no provisiol'

S."'lIle amendment
The Senate aUlhori~ appropriat.ions for NTlA st $12.4 million

for IT 1983

Conference ,ubltlitu~

fo;r;;I:;:n:h~~~C: ~w:t&"n~e:::pq ~srh:~rfTIAis~~:'dl~ ~~~
thorlzed for two yelll'8 at ;J2.9 mJiflon ror IT 1988 and ~ii.8 mil­
lion for FY 1984, The arooulltll outhorire<l are below that currently
authorl~ for NTlA. The reduction i~ bnaed on 0 change in the

a!unct!ollll of the agency; NTiA's level of involvement in F<.>dorlll
,..",ulatory proceedinge will be subetantially lower thun that In
prior yeurs.

The Conferees do not ellpect NTIA to ellminlll-e ti,e Public Tele­
CilmmuniClillo/l8 Fucilitloa Program (PrFP), Illl<1 Oll peet thllt the Ill]­
thoritulion of $15 million In r.1ICIl1 yoar HI83 for the P'I'FP WI COn'
tained in Public Law 97~86, will be sppropriated by CongrOllll

The PTFP hll8 brought public broudcaaling aervict' to atates like
Arlrona, South Dskota, New Me"Jco, Nevada, an<! Coloredo, where
no IIllrvlce would otherwise slllsL The Committee elll'llCllI t.hlll pro­
gram to continue elnce many areo.s of the country are yet to be
Illrved. An adequate level of funding hllll to elliat to Ilccompliah this,.d



/I~

'I'hf;lCtl llCtl II mUlioor of {unctlonll currontly pur[ornl(~d by N'I'JA
whh:h ClrlJ ullhur illlljl.,rUl'rlnl.o fur lhlll l,urtic..l!!f HllollCY, ,or 01'
f"'llllllllJltl in light of C<llwtrllinlii uJIOn redenl fundll, In partIcular,
both th.. 'relecomllluniClltionll Protection prOjiram lind the Federal
Facilitiea Review program llni eliminated under the Admlnilltrll.­
Lion'lI roqueal. The Confer_ do not object to the elimination of
theso programa. However, tha Confer_ aell diBlurbed that the Bio­
mooical Fcedbllck Group. which III COllcofUed with non-Iannlnll ell­
dlll[IOII, 19 belliv elimlnote.l undoe tI"" A~Dljn4ltrlltion'll request.
Thll Confllr6llll agreo thllt thiM typtt of biolOUlcal reselln:.h Ilhould not
filII within Inu purvlllw of NTCA, whJeh h.... 110 uuthurlty to '-Oil U
Iltalldllrd all non-ioniung rlldlation. HowlIWlr, the Conferees believe
lhut reBllllrch should continuo. undor tho au~piCtlll of ll. monl appro­
priote Ill:ency. ouch aa the National Inlltitutll of Health Or tho Envi­
ronmental Protection Agency. The Conror(l(l;fl IUl' IlWalll of tha
budgetary colUltrointa upon each or these agenclOliJ. but encourage
NTJA to ",,,k,, aVllilllbl6 ita IllII8llrch tllld 6.parience IlO that the or­
fecta of flon-ionizing rndialion are beltllr undel'lltDod

lrI'UOy or LONO-Tlo\.RN TJU.I;CUN~UNICATloNa 00.\1.8

lJQU# bill
The HoWle bill contained no provioion.

Senale om"ndm"n/

The Senaw required that NTrA c.onduct II otudy of the lon.ll term
t.eJocolllmun;CIltlono IUld information goalo of the Unltud Stat.eli,
11m.! the policieJI which lOre nllCtlllllOlry to !lchitlve them

Canterellee 8ubsli/ule

The ~,,,,fer""o: ~llblltililtc lIdOI,tll tho:, Somata pl·(jvillj~n,1I with ~er·

tall] cJl1lnll"elI, The Confcreea IIccepted the $onat.ll prOVUllon regard­
inll a lItudy 011 tha t.:.lecommllnlClltiolUl .and IIlformation goala of
the UIIl!.ed Swtea, but IIIcJllded otiPUlotlolUl which llOrve to focull
the otudy on international talocommunic.atioll8 and information
I'0Jicit!ll. The ClJnfereJlce Agr8WJlent ,,180 contoino II rlltitndi.on .on
tha rele\lllO of informlltion which could hllrm U.S. commerCllI1 Ill­
terealll in inlllrnaUonll! trlldll.

The ClJnfer_ agreed that iUlCtIrt.u.ining the goals ~nd obJ~tivOfj
of ita inlllrnlltional 1llillCOmmunications SJld Informlltlon pollclell by
the United Sl.IIteli ill of great importance. The Confen>ll8ll1a<1l1greed
thllt the U.S, government llhould be OIllaniUld in such a way IlO Iiil
to mo~illlize the abilityof the Un.itOO Stotea to realiZll ita goals In
internlltlon.lll llttgotiutionli.

Tha Cunf.. rooII upo£t NTIA to play II lIignilicont role iJl the for­
mulation of internationol talecommunicatioJUI policy by the E~ecu­
tive Brunch. The Unit.od Statea races a rilling chellenge to ita teeh­
nological telecommunicationll 10000derlihip (rom f~l"fligll Ormli, many
of them dll1~clly or indirectly lIupportad b,y their ifovernm..nta. In
the "rell of information ~ervi~ there hll.ll been lin iJlcrelUlfl in Imr­
rienl to U.S. tlervice olTeringll, limil.ll on tranamillllion facillti08,
problems of entry into foreilln marketa lind ~trictiofUI on th" now
of information IIcrllliS nntionlll oollndllTiea.

The U.S. goverJlment must elItablish II long mnge 8tr8~ that
wHl promote and protect U.S. Intel"Cllta. NTIA must e~erciae leader·
ship in the development of that utrelegy

The Conferees were concerned that, in the course of CQnducting
the ,tlldy, data might be releeacd whIch could en"blll foreign P'IT
administrations to harm U.S. commercial intereata in interlllltionlil
trade. Thl' concern ill irtIunded hi the increasing potentiBI for TO­

IItrlctioM on tha trllnami8Blon of data acr0$8 nlltional boundoriea;
and jJl vllrlous rea:trlcUono to teJecommuniclltlono fodtltiea under
dlsculllIion III oUler colliltrieo.

In the avent that uaage or traffic data Is rel6ll8lld to the public, it
would then be potIalble for th_ P'n' adminilltrationa to lprget re­
.trlctionll on thOllo induatri611 or Il(lCtora which lire mll6t vulnerable.
The Conferees admonish the Admlniatrlltlon to rellpect the need to
avoid giving foreign PTT administrations IIny informAtion Which.
could be ullCrl agalnlit AmerlClin cOlllpliniOll doiug business nbroAd
Such Information must be kept conOdentiw.

Jou~ D. DJ~oKI.I~

T'MDnIY E. W/RTIl,
JAMEO T. DIWVlIILL,

M("'U/le~ un thf! Pori of the HOI/Sf!

BAIllY OOJ.UWATEIl,
Taa &rIVINS,
HOW"-Rn W, C"-NNtlN,

Ma"Qgt~ 011 Ihe Pari of lilt Senolf!.

o



, 8<o1'o1'e the
FELSAL cQ'f1lJNICATIONS C:Jl'~'IISSION

,iasiu'1'lgt::m, D. C. 2055!1

L., N Application of

RICHARD G. EiOS1ON
1867 r,Jellir<&ton Read
los )1..ngeles~ California 90019

s

87346

Adopted: July 29. L9i7 August; " 1971

l. 'Ihe. CamrJ.ssion, by the Ch1e.:C, Saf'et:y and~p\:c:1al roadio
S€:rvice& Et,,lI-eau,'hiES bei'ore:tt the application; aateo .Tanuat~· 16~ 1976,
filed by rdCfwUC ;.E¢·s:ton~ to..... renewal Clf J~"nat~u.~Ext.,.~ GlasLStat:!:.on arA
CpeJ'ator's Uce"lses, KGAU, itl the Prateur Radio Ser'V1ce. y

Z~ A.t) app11ca:t~o.'1foZ"re~alof an A.mateur licen5~is not
t3wjectto thep"...:lJlle·nctice requirements li>"1d tot't'ml pe,t1t:i,onto deny
proc:edtir'e3 setf'orth in, Section 1.962 of tr.te Ccrrrnissionlz Rul~s. Neve.r­
th~less>t.~€ Corrmissia.;,:"es rec,eived several lett'ers,pet::t,tiatung
the CQmrl1ss.1ol1 to hold a neaI';(ng and d",'l;{ Boston' ~ appllcation. 21
l''''''.y of the peUtloners cite.2r'011 Hem'Y ]'r,clT'..l1'l, 11 :FCC 251 (l953), wbere
a heaI1ing on an K7ateU!"' rene' ·.application ",q-a.$ heldfollo'f;r:i."1g a c~'laint.

Urtder Section 1.!U of" tIt€! CCffn'l.ls:s:io..'1 fa ~ale:s.l rel1ef in any matter l>.lhich
is het governed bJ' fcz":'tal p:roc.e<:..:.res rna:" be 1~equested j,fLfo..r-:mllyfrCCli the
Ccrr:rd.,ssic...-.:. Th!i: petition€rs t requ,ests wi12 the-:r'efo...""""C be cOTlsJC:K:fr"eo ?-S

ir£onral r€'quests l,~r')der th..ts .~ection.

3. Richat"'dwston has bf;~en <.2 licensed rodio 0pe:;l."at:cr 1"..::>:- nCal"ly
40 years. He has applied !'er rene<,..aJ. or ht~ tzate.1!' E,x:,riil clas·s lloehse,
....~..icb 1s the highe'st class of fcz':eur :license :'S8~JC~ by the Cotitnission. But
:1'0........ the matte;'s raised in the above-r.'"t..~ntioned letters" t.h.e..""e lsr:.o qu~stio.."1

tr..::.t Eostcr:1s qlJ.c.uified. to retaj_"1 his Arrate1.L..... li,cens~.

~" Thi;' j:..'i:tltloT:;r'S ,s:-e cif;flcials J ttl~::l)e!"'i'5, or partictpants 1r~

;1rJ f:Jr'.ateill"" radio nst m"ot\TJ as t~1e ~6es'C C9a13t Amateur Radio Ser""t1ce (\>.Cl~r;S)~
2rlc l'lCAf.s neth'a$ i'or'med lbthe ear1y19bO I~~ It eventua,l).y t;.ecarr~ a n~'t-fc.r-p!":

. ~aton .flIed a "6t...;plicute1t application) dated f".arch ?O, 1977. 1naSll'r.Jc:~
'''--as his crigir~ appllca.ticm is undercor~ide:t'atiQnby the Corrrn:~~ssion, the

dup1:1c.at" ',.;:J.H be disll'.is""d as superi'luouth

2/ '!he petitioners,
RoAN; W11llam S. So
""MOl
'wl:'oilfK;

all All::El,,:eur- licensees tf::·e;:rt3elve'$) we~'<L.~ F. Peck,
O· Altre·d R~Dav1s, ;,/&".iEC; ~-ra1d G.. })D5teller~

w. t1:xyer, 1~.KOX; C:~les J . Weber,
CnlyMr. Walcett i s cOrr"espand~~ce

Exhibit C



EXllIBIT 'C'

2.

corpCl"ation, cr~e<l in the State or ea:urorrJ.a. It c=entl:,.· I'aS
app.\'O:dJrately 600 dues-pa;y1ng merbers. The net has se1ecte<l the
~"er.cy 1255 J(}lz, in t ...", ~C-<r>et<Z' .I1rreteur \;a'''l, on "'hie») to conduct
~ts operations. The principal purpose of ttk net is to facilitate
radJo contacts aF-r..'"lf1&Amateux-s by ccnt1nuo:.n1y mn:1tot~jr.g t;,,at frer~·~enc,¥·.

\.b:;1,,:!" nC1'7rJal radio:::, ·...-ave proj:agaClcn con.'11ti(j'';;~;t tt;:e ~l-=t cov~·,f the ent~!"e

Wes·. coast, 1.nel1.'c:!."lg Califontla, Qr€gcn, \,asr.ingtot Nevada. i,J'tah and
Ar;1.;o.n.a. The:net operates HalJ da:r) every Cay ,11

5. The net !'unctions as a meeting place for llm"teur radio contacts.
Cpc~ a contact h"its.be-en made on 7255 kF-z j tIle stations apee on and rove to
<1nothe!- .frequency wheret;hey can ca.~Jvn their conversation. In this waJ' ~
7255 kHz is kep,t open for s±:m1la!'use by othe..C'">s~ »rry A.~t(&\..lrmay use the
net 10 this way J although ii""e-.,1uent users are enccw-d.ged to beccime members
ofWCIiRS.

6. Each day the net calls the roll of its members. Althoog)'l
net all member'! are on tbe rcll--call, approx:l.lrej;;ely 300 stations a....e
called on a typlcal day. The cl7l1y ott",r susta1ned Ctll'lVe:t'll'atiof1al us", of
the frequency occurs when the net cc."ld.ucts 1tsm::ntlli:~;J on-the~

OCaN of d:l.rector. meeting.

7., The graVa1r,.elt of t:heseo;..·e.~ cQi1tplairrtsis thrit B::ston· rAS
dellb~:rately 1.nterf~~ ',;ith the ope;ra:tion Of the net) .i.~ contravention
of Section 97.125 or the Rules, 1/ a..'ld in so do:l.r.g has used language viola­
tive of Section 91. .119. 21 The petition,,::-s have all.,gea specific insta'1oes
of ::.ucb conduct a'1.d ra\."e-charged trot such ~s'ta~ces are part of' an 0:"1-

going pattern or corAuct:.. They allege tratoostcn r£l.s ope:..-ated on tr;s
frequency 7255 kHz "\\TI11e the net ,.;as ::L'1 operation; that Eoston :~,s 1nt~­

rtl;rtr:..,j net operat1or:s~1.th long diatribes d.1...:.--:-ected tOh"3.rd certai.."1 individuals.;
that EostOtl has SOl':U;..'t out the cL~Nersaticns 01 net IDEmbe:;"sanO J.."1te7'rupted
th'~; tr.atEoston ras rel\lseQ to :-ellnquish '.lse of thef'r-equenc;{ 72;5 kH.z
fo.'" 15 minutes or more io.'l:.:tle o::ly calling iL':ctht".T stat!.on; and that oostan
r.as use-oJ vulgar ep1the:ts 111 ca.'"X")':!.ng out trJ.sc~sade a¢.nst1-lCARS. None
or the pet1tione:-st-.as clai.'i1ed to have pe1:'5C:'"l>:W" fi.~st-hr'J1d ¥IK/;iledge or
such oreation by BostOf"'T Tne a11eS'"3.t1C:orlS aDe based on asserted fam:i-llar1ty
10,."1 th .b-:)1:'lt;on t s vcice.) the craracte'ristlcs of r.is,7d.d.;1o nig'n.?-l and ttM inter­
r~-z'Or's us!.'! of thE-call si~. K6AD.

L7'~Sect'ic.n 95.125 prov:tdes.. tlNo .l:1cens<su rilGJ.C operator s1'.allw:Ll.:f\Uly or
- maliciously interfere \11th or' ca,'<lSiS:' u:t~~f~:"'ence to any radio cc:mnu:rJ.­

~at1on cr s:igna1~ rr

sl Sect10n 97.119 proVides, '~Jo llee:~oo radio operator 0::- other !X'.rson
shaD. tran.sm1tCCtrrJTlltrl.ic,ation.s contain.:.1.r..;g"~bsce.':1eJ :t.nr.lecent;) CT profane
1l't~ros. 1a.~ 0:" mean:L~~ i!

3.

8. m P're'TUS, su:;,!'?.. .. c1te-:J by p~t:1,;c1a:le...~s, the Cormdss1on
conducted its 0;.."1 investige.tion foll:o,,'in;; a sitllilar corrplaint. In the
present case" the Ccrrmiss1cn r.it5 also cor.cU'::.tedaninve-stigat1on tp
detenaine the circ-.znst;ar:ces .....h!ch g.3.ve riee to th~ ccmpla:tnt.£; .'?:..'1.d whet~r

t1'":P...re e,;tJ.,sts,5uf':ficle:"1t evidence 'to \o:aJ72,."1t a hea.rl./';g with rega..""'d to
'?osten 's applic.at1cn~ 'I'be~Ne$t:..sat1::n:L~cluded the use of 50pt-..1sticate:.'C1
electro:"J.c radio (!j..r-ett:ion t'~<iir~ e~'l.:.:"p:i:er:t~ L'"1 c-;rderto JJL'Uit.or at
close l"Gnge Post':Jn I s operat~r.:g practices.



$I.. \'l1th :r-egarei to the c1r':~"'nSta"':ces $U::'7'ourrling ,:r..e conplai."1ts,
the C~~ssion15 investigation revealedtrat J d~spite the appa-np~t

u..cc;e1\il!iess and popularity of the h'C.O::..FlS net, rn!rr'.y /Jmat&':l,xr's 1M the i1est feel
thatth:1s net ras, by t,he cperat<L'"1g practices ~escribed <~'tove) ur.justly
ap"~~ia'Ced the frequerlcy 7255~"-lz. T."le cCnt~cYer"sy over tl)e propriet}'
of HCA1iJ S operatior..s has erIgarK:€<rect ccnsidera'ole, enm1ty between Arreteurs
on t:1the,..... side of the question. Th.1s il1-~"illr~ been translated:L~to

pract.lces su:ch as thOse cO!1?lai..~ed of h,~~e. L"l addition) the Ccron1ssion's
investlgatio.'1 re:vealed trat: the pa-petratoT·s oJ.' ·sucb pJ"'act:j,~t~$-.:;.rt'm1.J$~

call si.g;nsw'r~ch.are not the~ Own 0:' ut11i::e tape record.ir..gs of arIO~J~r

A-natetll"'ls radio CCAilTlUft.1.caticns.

10,. TbeCttn:rj,ssion' sir:<;.'estigaticn ::'€vealoo tr..::;t; P'±crard Eo~tcn

'has been a vocal a;riticofWCAF'''s~ 1:owever~ un.l~tretoo?rerrt'.J,sGase, ;,,'h"'-re
t:h;:~"c~jai.l'1e:J vi: ccn;:luct, was ir}je~~:1oent·1.Y ve"'"':Lfied by ,the, Ccmnission) no
:inSTa.~ce of l'l1li"ul or malicious i:1t~!'e..~ence or of obscEn-1ty byooston 1'.!!:S
observed. L~ 11gbt of' tb1sarld tr~ rr~sle2dir~ Use ortaperecoriL~ ar:j
fa:;'se call signs which Is kno'nl:1 \;0 OCCUT'" the Ccrrrniss1o!1ear.not rind t:r.:a.t
tl'Y'-..re '1$ suiTicient e';lden~e or misccndu:t by EostDnto ;.."E.rr;:U1t a hearir..g
c;nr..isa;;plication.

11. flll"-..o.hat-ettr's r:e:j not agre-C' c.w.: the propr1eey oJ' t't',# opera:tlt'~

p:t'actices cf ":.1':e ~1S.li.:."1S net and. sirr:.;'la.t' Ilnnnito;'i.."'1g: set'"'l:'ice u nel;,5.
It rm.:t' :1evertr.ele~E; be 1.:nE>1.'.~.:ivocal2y stace-d 't.hat ·(:ilJ\D. or ml1,:;iouz
interfez--e!'l{;e 1$ a ITClst· seric:I,.:~ v'iolct::lCD of the Comnissicn t 5 hules. Iffius J

Ricra.rod?-cstcn ar~<i all otrJi\'ll"" Annteu..~ a;''t; &C:nJrrished. to use the utrrost
ce...~ to as~:n,.a"e tr.at, w:.tlfu1 0:- 'T"d.ll:::1cus l..'1~:Wr"fet:"'~.nce aoes n:;tcccur~

Faillli"e 'Co do SO'd-;:llid jr:::::pa..n:li::e t:r~e viclato:-~s stat1o..'1 licer'~e G.rid.
0t?erating pr:'vil~g:es.

.L2. Inv:iew c:t "';1':'5 abc'Je~ tTL.!;? r'e:-Je~;'a'::' or R..'l-c:h"...:rC. Hos.ton 1 s Nt..rJ.tei.lr
st,.<atiO!'1 and operatc:::"ls li':::''enses \'\'C'Jld be in the public inte;:;'est~

13~ AecORDU;'3L~\ IT IS:JFDEr'i:-J); -pursr..iant to Section 0.331 of tn:::
Ccmr.d..oSsion's ft;.:J..es} ttAt tr.ee uCup:,.icat,e'· Tene....clappl.icet1cin,. :r~1(~~ by
H..1ct..a:"d G. Boston, datfAi ]\~ch2G, J.977, IS D!S!'lI3...<;ED; that the 1.nfc~1

petitions to deIly, fUed by E.1.m'd F. Peck et al., ARE DENTED; and thlt
th~ applleat1o,JI1for rt:!..'1e,...al or JiJrateur ExtraCIiss Stat~on al'ldCpe..;~ator's
Licenses l\6A\J, dated J"'1U!L"Y 16. 1976, rUed by Ricl'.s1'd G. !?Gston, 15
GR4.NTED j for a tm-rn to expire five yea1"S trcrn the re::teast'! date or thi;;
Order.

1

f!!:!:~:t~:~
Cillei') Saret, Spec1.aJ.

F3d10 S~:r"/1..; (;,S Et;.;reau


