the Commission have any right to examine Applicant’s speech under the Character
Rule. Applicant has engaged in no non-FCC-related conduct (conviction of a
felony, etc.) that would in any way trigger the application of the Character Rule,
and any alleged FCC-related misconduct (presumably consisting of the alleged
Part 97 violations themselves and the Commission’s possible claim that he falsely
denied them all) depends on whether or not Applicant committed the Part 97
violations in the first instance. Here again, the Bureau is being disingenuous in
denying any knowledge of the legislative history of 47 U.S.C. §154(f)}(4) of the
Act because at the time it issued the Hearing Designation Order the Bureau appar-
ently did not realize that, in order to support its burden of proof, it must have actual
intercepts made by either Commission personnel or §154(f)(4) Volunteers showing
Applicant to be in violation Part 97, and now it is trying to cover up the fact and is,
indeed, making a bad-faith claim that it has the right to discover evidence of how
Applicant got along with his fellow amateurs rather than of actual violations of
§97.113. Last, the Bureau is also being disingenuous, and engaging in a classic
bootstrap argument, by claiming its requested discovery is relevant to Applicant’s
character when Applicant did nothing to trigger the application of the Character
Rule. Therefore the Bureau’s entire case fails, and discovery cannot be permitted
on any cognizable legal theory of license non-renewal. Please do not reward the
Enforcement Bureau for its misstatements and misunderstandings of the amateur
radio law

Accordingly, Applicant respectfully requests that the Enforcement Bureau’s
Motion to Compel Answers to its First Set of Interrogatories propounded to Appli-
cant be denied in its entirety.
Dated: June 16, 2008 Respectfully submitted,

Z&'Zé(m? Croe TTL

William F. Crowell, Licensee/Applicant
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PROOF OF SERVICE BY MAIL
[47 C.F.R. Part I, Subpart A, §1.47|

I am a citizen of the United States and a resident of El Dorado County, California. 1 am
the Applicant-licensee herein, 1am over the age of 18 years. My address is: 1110 Pleasant
Valley Road, Diamond Springs, California 95619-9221.

On June 16, 2008 1 served the foregoing Applicant’s Opposition to Enforcement Bur-
eau’s Motion to Compel Answers to its First Set of Interrogatories propounded to Applicant on
all interested parties herein by placing true copies thereof, each enclosed in a sealed envelope
with postage thereon fully prepaid, in a United States mail box at Diamond Springs, California,
addressed as follows:

Marlene S. Dortch, Secretary. Federal Communications Commission
445 — 12" Street S.W., Washington, D.C. 20554
(original and 6 copies)

Kris Monteith, Chief, I'nforcement Bureau, Federal Communications Commission
445 - 12m Street, SW, Room 7-C723, Washington, D.C. 20554

Rebecca A. Hirselj, Ass’t. Chief, Investigations & Hearings Division,
Enforcement Bureau, F.C.C.
445 - 12th Street, S.W., Room 4-A236, Washington, D.C. 20554 (Bureau Counsel)

I further declare that, on this same date. pursuant to the April 2, 2008 Order of Presiding
Administrative Law Judge Steinberg, I today emailed copies of this document to all of the above
parties.

[ declare under penalty of perjury that the foregoing is true and correct, and that this
proof of service was executed on June 16, 2008 at Diamond Springs, California.

(Ut foge . %ﬁvﬂé(

William I'. Crowell
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schools. By enlanging the potl of ¢ralned
professiumals who guide aod counsel our
young, this sct would conizibiile 10 the
enbiEnerment of educailonal quality and
to the Ingrease In perstbial pobetitia) Tor
tndividual students,

Mr. Bresideok, T recognize, as do my
coliesgues, that the Sifceil sothoinis
time We ke experiencing may preclude
the enastment of this pr i the
immedizte  $utere. Shyalteneously, 1
share the vizlon of our President that we
shafl traverse suoceasfully $his peeiod
into & brighter economie future. When
that titme arrives, these will ke miore
nudgeiary floxibility o secommadate
the scope and bresdth of thia aet. In the
msantimie, the Lssves this legisdation
spapks 10 Opre 90 congiderable that Uhe
diseusdion and debabe over the goals of
this set and Bhe problems 35 hopes to
spbve musk bepin now, Therefore, X take
pleasaire i introducing thils mewanre {0
furthwr that purposs.e

By Mr, QOIINWATER dfor hiw-
Betf, Mr, Pacmwoon, Mr.
Bopesjry, Mr. Paessleg, Mr.
BrgvEns. Mr. Camyay, Mr. Hon-

_ Laeos, and Mr. Inowis)

8, 929, A bl 1o sepetid dhe Comsuni-
oatlons Ack of 1034 to provide Tor ime
proved administralion of the Amatent
Radlo Bervice and Privade Land Moblie
ard Fixed Services by the Pederal Catii-
munications Commission, fo sddress the
probiem of radlo-Treqouncy ntarference
%o pertaln siéedeonic eqlpmnent, lo per-
mit volunteer saaistansa to the Fadaral
Communientions Commission in the
ired of examlnabions, Ueknsiag, and eb-
forcement In the Amateur Rudio Berv-
lee, rod for other pusposes; o the Com-
mitbee on Commerce. Sclente, and
‘Transportation.

ANCATEWR AADYY RIFICE- AND PEIVATE LANG
MOHILE AN FIXEY SEAVICER ATE SP 1948

® i, GOLIZWATER, Mr. President,

the Bl { am introducing today, ihe

Amsienr Badle fService aod Private

fand Mohile snd Phoed Sorvlees Act of

1981, takes Flgnificant and much peeded
sHpe to Improve thése 130 serviees

The purptae of the smatewr radio
portlons of this bill 18 ¢ provide the
Poderal Communioations Comelssion
{POCY wikh the authority to Implement
various programs which willt resuit in
improvemsenla in  sdministration of
the Ampteur Radls Bervies snd to eul
the casts theraol. Tt would further albow
the Amatewr Radle Servipe to continus
It fradition ax e most selfregulated
radlo gervior in the United Statey,

in the face of an expanding slecteonte
8ge, with radlo frequency energy fields
prezent everywhere and inereasing mll
the iime, home electronie equipment
{each nz televfsion roosivers, burglsy
wlprmsa, atid the Axed bave suffered In-
terinrence due to Mabiity o rejest yh-
je_m;ec_] slgnals, The malublon to ths
problem consiats of Incorporation of ine
expenisive Mltering methiods inte the de-
. sen of such equipment, This b1 would

allow thig ¥OO to require thnt redis fre.

fuEncy Intorfarence suppresston tech-
niquEs be Incorporated inta elochronie
home entertulnmont devices by the
manufsetirers. In the cose nf Jow-cost

CONGRESSIONAL RECORD —— SENATE

fems which could ned profitably in-
sorporata spch fiteritg wmedhods, 4 st
ple wirning to the consumier as o the
susceptibility of hab device Lo radic
{roguency interfersnce could safice,
Dievices manufactirred prior to the execu-
tive date of the act would be exernpt
frotm this requirement. I am peluctant
to take this ztep to extend PO jyrs-
dlction over & matier (hat has heen Left
to the markewnhace. But after repested

unsueeessiel sforts to oblain the gece

tropdes indusiries voluplary conpem-
Sy, 1 betivre wa st r&I¥ on e PUC
for guldanoe ot & pesolubion of ghis
brane, .

The matter of unlleensed radio aper-
atfon In or adjscent ta the eaidls Tee-
guensies allocated to the Amateur Radio
Bervice has become 8 gevere problern.
This often Yiatant, illogel scilvity inter
Terex with legilimate citisen’s band and
amsabenr radio Lransmbsions. Vs of high
power, sgpatedt tranzmitting eguipment
s a constant factor in such Hlegal oper-
ation. This bill woald parmit the FOC to
problbit delivery of radio transembitbers or
smpliflan to Ahy pereoh Uilegs that per-
son HArst exchibits & valid Heanae, thaos ex-
tuidishing that such persors 18 authorksad
1o wse thab equipment legadly,

Asviatenir #ad]o, Jong known os the best
radlo servioe tn the United Biatey in
ttrms of acd! regulation, must be allawed
to continue to keep its own house in
urder, gisee the FOO does nob hawe the
manpower to do 30, Atateurs, s do this,
st work jogether, Hecent Fadeeal
eutirt decisions,. due to s lack of legls-
lative history, bave held amateur radio
to be included i the gecrédy provisions
of sectlom 895 of thes Copununiestians
Act, thus probipiting amateurs from dis-
cloaltg among themssbes the catbent of
trensmissions leard on e adgatedr
basids, ‘This Bl woald exenypt amateurs
Irom this banden, thus sllowing them to
contloue {6 self reputiale.

There is 1o purpose served by u S-year
stnabEnr foense term, excapt b0 allow the
POC o dedste from he rolls those sma-
fur Beenseas who hxve died or clioken ol
o renew leensss. This BilE provitded for
6 1D«year Hoense torm which woult de-
crease admilnlitrative costs o ssolng
stogtedr Hoensos,

The FOCs Pield Operaticns Barean Is
now operaling at Lelow mintmim ol
chemcy lovels due o budget asd mane
power cubbacks, At the same thme. Inler-
Tevence camplaints within the smsteur
radio bandi are constapily inpfeasitg.
Whils we &xpegt the Commisaion by cor-
reet thix matler, B would be beneficlal to
the FCC to uiflfze $he yolunlivy services
ol Jicensed amateurs fo prepars wnd -
minisker prabour examinations, end o
mionitor {lsgsal activity in the amaiens
bands, This bl woutd allew amasedrs to
detoot, Toende, wnd Toonitor Jllegel apera-
tors, Interfercnes probiems, and tha like,
186 save FPOUC (leld parsoinel huze
amounts o Wme and expense in locating
rile violators. Armsd with the Infsrma.
tinn ghtained from amatiur volunteers,
POC persemied can procesd right 4p the
source of ihe problem, mordicr at the
predicied times, and gather evidence
much fasber than would othorwlss be
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Préparatlon and administration of
wnsleyr axaminations by atmeleur vol-
inteers undeér POC supervision 13 an-
olhar thmi-saying wmatier that could eut
FOC udmiinistrative ecostd immensaly
while improving servics {0 the public,
Volunteor activity by amabéuirs wpder
the terms of this B i3 specifically
stated not to cortitute Pederal ssploy-
meni for any purpose. .

The purpose of ilve Leand Mobile stc-
tiot of the bl i to provide the PCC
with guidance in memging Lhe specirumn
made avsinkie to the Privide Land Mo
bile and Fixed Serviees, Lisengeca I
these sorvices Inelpde those piblis salety,
industrial, pusiness, and land {ranspor-
tation entitles which operate thelr own
private Innd awblle and microwave xys-
s o providisg s mulibades of oods
and services to the puble, It dow not n-
elude conumon carrier aperatione such ad
the nepw celjular sysiams,

The first provision will insiute thal the
FOO will f{ollow oertaln Tundamentsl
critecia in managing the zpectram avails
able to these sorvices In the twsh ¢ff-
zhent mannir and consictant whib the
basia gosls of the act. It specifically en-
toarages interservice shering and olher
reflons 1o improve spechrum efbcleicy
and eeduce Wie repulabory binden on
thaze iieensees, Tt prohibits the use of
atctions and similar economic methods,
- Ax A eonstrootive, deregulatary move,
the seetmnd provision encoursges the
Commizaton to iy apon the privaie
sectoy Tor the ialtial fregueticy selection
provess i Lhese services through Fre-
quency Coordinaticn Copwnitbess, thus
jelleving the Comimissiol af & subitan-
tlal mangower reguiremnent.

Lasthy, as with the amateur madbo
servioe e Yicense term for private laud
niobile and Dxed services statlons s ex-
tended from & 10 30 yoaTs.

Thix bl quite shmply eoilaing provie
sions oriented towsrd Improving the efl-
siency nf FOC oparntions with régard o
M Apadeor Radis Servies and the Pri-
vate Land Mobile and Plxed Services

Mr, President. § owould welcome my
eolleagues 1o joln in Lospons g ihis
pAl. T sgk that this Wil and a Iactshest
deseribing &, be printed in 85 ety in
the Ravoun, following nty remarks.

Thers being no objection, dhe bl and
faclitse et wepe aindered o be prinded fn
the Brcoap, as follows:

8 m9

Be it cnocied by ihe Fensie dxd Howse
of Regreyentoboes of A Umited Siates of
Athsried ¥n Qangresy amtmsedled, Thak $HIN
Aek may b plbed as e “Amataur Hadlo
Service snid Private Land Mobile sdd Plxed
Saevaii AGE of 1951

S, 4. {8} Secklon M2 of ihe COmMMUIN-
tons Aot of (334 (AT UAC, 308) s stnended

{1} Anserding  “{13™  Immaedintely adisr
VEOPAITING™ tu thE Erab sentencd of askese.
i {a):

(3 wiriking ok i period a% the e of
Ehe Azt setobened of gubacriber (&} kDG muti-
stibuting *, snd (3} establihing minkmem
periormknod stkadards for stdlo angd vizand
spetronic squipmant &0 pefued IRl Sue-
captibiitty to intecference from Tadlh fre.
queticy energy.; snd

£33 aurlking owk “ahtpaed. ar Ve of such
devices™ i the sectndg sentenss and sgbali-
tusting ™or shipment of puch devices and



HOUSE OF REPRESENTATIVES Rerour

No. 91-T6

#1mn Convangsa
2d Sesaron

COMMUNICATIONS AMENDMENTS ACT OF 1962
Avouer 18, 1952 Ordored o be prinh’d

Mr. DiNasLl, from the committee of conference,
dubmitted the following

CONFERENCE REPORT

|To accompany HLIL $239]

. The commiitee of conference on the disagrecing votes of Lhe two
Honase on the amendments of the Senate to the bill {H.R. 3239) to
amend the Communications Act of 1934 to autharize uppropriutiona
for the adminlstration of such Act, and for other purposes, having
met, alter full and free conference, huve ogreed Lo recommend and
do recemmend Lo their reapective Houses as folluws:

That the House recede Irom its disagresment Lo the smendmant
of the Senate to the text of the bill and agree to the same with an
amendment ag follows:

In lieu of the matier proposed to be inserled by the Senate
amendment insert the lellowing:

TITLE i—COMMUNICATIONS AMENDMENTS
SHORT TITLE

Sporion 13! Thae title may be cited 03 the “Communications
Amendments Act of 1958"

FINANCIAL INTERESTS OF MEMBERS AND EMPLOVERS OF FEDERAL
COMMUNICATIONS COMUMISSION

Sgc. 102 Seciion $ib) of lhe Cominunications Act of 1934 (47
LS 1540 iv amended to read oa follows:

“(BX1) Each member of the Comumission shall be o cidizen of the
United States.

(8XA) No member of the Commission or person employed by the
Comniission shall—

J4. B-008—0

H]

“{4) Members of the Commission shatl not engage in wuny other
buginesy, vopetion, professivn, or employment while serving os such
members,

“5) The maximum number of commissioners who may be mem-
bera of the same political pariy shall be a number equal fo the feast
number of inal which tituies a mojorily of the full
berahip of the Co wwion "

APPOINTMENT, TERMS OF OFFICE, SALARY, AND OOMPENSATION GF
MELMUERS OF COMMISSION

Sgc. 108, (u) Beclion d(c} of the Communications Act of 1984 (47
USC I154ce) is amearded—
(1} by siriking out "The';
(% % atriking out “fird appointed™ and all tha! follows
through “but their siccessors’; and
(%) by striking out “qualified” and ingerfing in leu thervof
“been confirmed und taken ihe oath of office”

(3) Section jidt of the Communicalions Act of 1984 (§7 USC
Iﬁff’d!} ix amended o read as followws:

‘fd} Kol Commissioner shall receive un annual salary at the
annuct rate payable from time to time for level IV of the Execulive
Schedule, payable tn monthly installments. The Chairman of the
Commission, during the period of his service as Chairman, shall re-
ceive an unnial salary at the anruol rate payable from tinte lo time
for level f1] of the Executive Schedule.”. :

(c) Section (X% of the Communicalions Act of 1834 (47 US.C.
HEHIXEY Vs amended by siriking out “a legal assivlant, an engineer
ing assisiand,” and inserling in licu thereof “three professional as
eigtanis " .

(dj Section 4{y) of the Communications Act of 193§ (47 US.C
154(gY is amended by insecting (1) after ihe subsection designa-
(iur‘;,x;;fjf l}y adding ai the end thereaf the following new parograph:

! e

“fi) the necessary expenses specified in the fust senlence of
paragraph (1} have been éncurred for the purpose of enabling
commigsioners or employees of the Commission lo attend an
porticipate in any convenlion, conference, or meeting: .

i) such attendance and participation are in furtherance sf
the functions of the Commission; and

“fiii) quch attendance and portivipation are requested by the
pervon sponsoring such convention, conference, or meeling:

then the Comnission shall huve authorily to accept direct reim-
bursement from such aponsor for such nevessary expenses.

B} The total amount of unreimbursed expenditures made by the
Commussion for iravel for any fracal year, tagether with the tolul
amotnt of reimbursements which the Comniission accepls under
subparagraph (A} for such fiscal year, shell not exceed the level of
truvel expenses appropriated fo the Commission for such fiscal yeur.

“iCi The Commession shall submii to the appropriate comniittees
of the Congress, and publizsh in the Federa} fﬁgl’-ﬂer. uarierly re-
porls specifying reimbr te which the O 53 Tuu pled
under thw peragraph.
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(i) be financially interested in any company or other entily
engaged in the manufacture or sole of telecommunications
equipment which iz sulject to regulation by the Commission;

“(ti) be financially interested in any company or other entity
engaged in the business of communication by wire or radio or
in the use of the electromagnetic spectrum;

"(iii) be ftnancially interested in any company or other entily
which controls any compary or other enlity specified in clause
() or clawse (i) or which derives ¢ zigrificant portion of ifa
total income from ownership of siocks, bonds, or ofher securilies
of any suck company or other emiity, or

‘tiv) be employed by, held any official refation to, or own any
siocks, bonds, or other securities of, aity person significanily reg-
ulated by the Commisaion under this Acl;

except that the prohibitions eatablished inm this subpamgraph shall
appty only to financial interests in any company or vlher entity
whick has a significart interest in contminications, manufacturing,
or sales aciivifies which are subject to regulation by the Commis-

ion.

“(BXi) The Commission shall have authority to waive, from time
to time, the application of the prohibilions eslablished in subpara-
graph (A} to persons employed by the Commiasion if the Commission
determines that the financial interests of a person which are in-
volued in a porticulor case are minimal, except that such waiver au-
thority shall be subject to the provisions of section 208 of litle 18,
United States Code. The toaiver authority established in this subd
paragraph shall nat apply with respect o members of the Commis-
sion.

“(ii) In any case in which the Commission exercizes the waiver ab-
thority established in this subperagraph, the Commission shail pub-
lish nolice of such action in the Federal Register and shail furnish
notice of guch action o the n_;npm#ria!: committees of each House of
the Congrese. Fach such notice shall incliude information regarding
the identity of the perasn receiving the waiver, the position held by
such person, and the nature of the financinl interests which are the
ub,;mt of the waiver.

(%) The Commission, in determining whether a company or olher
enlily has a significan? interes! in communications, manufacluring.
or gales aclivities which are subject o regulation by the Commis-
sion, shall consider (without excluding other relevant foctore!-

“A) the revenues, inveetments, profits, and munagerial efforis
directed to the related conumunications, manufucluring, or gufes
aclivities of the company or other eaiity invelved, as compared
lo the other aspecig of the business nyuwh company ot other
entily,

“thi} the exient lo which the Commission regitlates and over-
sees the aclivities of such company or other enlily;

*C) the degree to which Lhe economic jnterests of anch compa-
nuy or ather entity may be affected by any action of the Comatis-
ston; and

‘(D) the perceptions held by the public regarding the business
aclivitien of such company or other eniity.

(D) The provisions of this paragraph shail cease io have any
force or effect at the end of fisce! year 1985."

(e? Seciton §tAX®) of the Communications Act of 193f (§7 US.C.
155(kX2)) is emended by siriking oud ** Provided, That the' and all
that follows through "by such reports”.

(f? Section 4(k) of the Communicaiions Al of 1834 (47 US.C
15§k} is amended by redesignating parograph (4) and paragraph (5}
as poragraph (3) and paragreph (43 respectively.

(g} Section $(kXF) of the Communicalions Act of 1954, aa 40 redes-
ignated in subsection (f). i3 amended by striking cut “Bureou of the

usgel" and inserting in liew thereof “Office of Managemenl and
Budget”

USE OF AMATEUR VOLUNTEERS FOR CERYAIN PURPOSKES

Sac, I, Section 47 of the Communications Act of 1954 (47
U.S.C. 154(f) is amended by adding at the end thereof the following
new paragraph. .

(XA} The Commission, for purpoves of preparing any examina:
tion for an amateur stativn operofor license, may accept und employ
the poluntary and uncompenanted services of any individual who
holds an amateur station aperator license of a higher closs than the
class license for which the examinalion is being prepared. In the
case of examinations for the highest class of amateur station opera-
tor license, the Commission may accept and employ such services of
any individual whe holds such class of license.

B} The Commission, for purposes u[adminiucring any examing-
tion for an amoleur slation operator license, may accepl end employ
the poluniary and uncompensated services of any individual who
kolds an amatewr stetion eperator license of a higher class than the
class license for which the examination g being conducled. In the
case of examinations for the highest clags of amafteur atalion opera-
tor license, the Commission moy accepl and employ such services of
any adividuat who holds such class of license. Any person who
olns a significunt interest in, or is an empioyee of, ngy company or
other entify which is engoged in the manufacture or distribution of
eguipment used in conneclion with amareir radio transmissions, or
in the preparation or disiributivn of any publication used in prepo-
ration for cbiafning amateur stotion operator licenses, shall not be
elsgible to render any service under this subporagraph

(CXi) The Commission, forr[nurpmes of moniforing violations of
any provision of this Act (and of any regulation prescribed by the
Commission under this Aci) relaling fo the amateur radio service,
ma

“(T} recruit ond train ony individual licensed by the Commia
sion lo operale an amateur siation; and

“(II} accept and employ the veluntary ond u T
seryices of such :'ndiviti:m{

*Yiii The Commission, for purposes of recryiting and training in-
dividuals under clause (1} and for purposes of screening, annotating
and summariring vielation reporis refe under clause (i) may
aceept and employ the vl ry and P d services of any
amuateur atation operaior organtzation.

I
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“iii? The funclions of individuals recruited and trained unier

this aubparograph shall be fimited to—
A1} the detection of improper amaleur radic transmissions;
“{11) the conveyance to Commission personnel of informaltion
which is essenlial fo the enforcement of this Act for regulutiona
prescribed the Contmission under this Act) relating to the
amalteur io service; and
“{il) wsiing advisory nolices, under the peneral direction of
the Commisgion, to persans who upparendly have violaled any
provision of this Act {or regulations prescribed by the Commiy.
sion under this Act) relating to the amateur radio service.
Nothing in this elouge shall be construed to grant individuals re.
cruited and troined under this subparagraph any authorily fo biyve
sarclions {0 vielalory or to lake any enforcement oclion other than
any action which the Commission may preseribe by rule.

(DXi) The Commission, /'ur urposes of moniloring violations of
any provision of this Aet {and of any regulation prescribed by the
Commission under this Act) relating o the citizens bend radio serv-
ice, may—

{1} recruit and tramn any citizens band radio operator; and
(11 accept end employ the veluniory and uncompensaled
services of sueh operalor.

it} The Commission, for purpises of recryiling ond training in.
dividualy under clause (i) and for purposes of screening, annotating,
and summarizing violalion reports refer under clnuse (&) moy
accept und employ the voluntary and uncompenyated services of any
citizeny band rodio operator organizati e C isafon, th ac-
cepting and etnploying services of individuals under this subpara-
graph, skall seek lo achieve a broad representation of individualy
and organitations inlerested in citizens band radio operation.

"{fiff The functions of individuals recruiled anﬁmined 1ender
thia subparagraph shell be limited to—

“tI) the detection of improper cilizens band radio transmis. -

sions;

(11} the conveyance to Commission personnel of infurmation
which ia casential to the enforcemient of this Act (or regulations
prescribed by the Commiswion under this Act) relating to the
vitizens band rodip werpice; and

{11} issuing advisory notices, under the general direction of
the Commisaion, fo persons who apparently have violated any
prouvision of this Act (or regulations prescribed by the Commis-
sion under this Act} reluling to the cilizens band rodio service.

Nothing in this clause shall be construed to grant individuals re-
cruited and trained under ihis subpurograph any authority fo issue
senctions to violulors or to take any enforcement action other than
any action which the Commission may prescribe hy ritle.

(E) The authority of the Commission established in lhis paro-
graph shall not be subject to or affected ? the prouisivns of part IiI
of title 5, United States Code, or section b'?b‘(bfufthe Revised Stal-
utes (81 U1.S.C. 665(D))

"(F) Any person wha provides services undler this paragroph shall
not be constidered, by reason of having provided such services, o Fed.
eral employee.

7

7§) Section YO2c) of thy Communieations Act of 193§ (47 USC
$0%c) s omended—

(A) in the first senience thereof, by inserting "or home elec-
tronic equipment and syslems” ofter “devices" each place it ap-
pears therein; an

(B} in the lost sentence thereof, by inserting “and home elec-
tronic equipment and systems™ after "Devices”. by siriking vut
“common objective aned inperting in len thereof “objectives”,
and by inserting “and to home electronic equipment and oy-
lems" afier “reception’’

(h) Any minimum performance etandard established by the Feder-
al Communications Commission sader seclion 302aX2) of the Com-
municaiions Act of 1984, as odded by the amendment mode in sub-
section {aX!), shall not apply to any home electronic equipment or
systems manufactured before the date of the enactmeni of this Act.

QUALIFICATIONS OF STATION OPERATORS

Sgc. 1089, Section S03(IX1) of the Communications Act of 1935 (47
U.8.C. 305¢1x1)) is amended—

(1) by siriking out “such citizens” and all thai follows
throwgh “qualified" ard inserting in lieu thereof “persons who
are found fo be (Luuhﬂed by the nanission and who olherwive
are legally eligible for employment in the United States”; and

(2} by striking oul “in issuing fivenses"” and oll thai follows
throwh the end thereof and inserting in liew thereof the follow-
ing: “such reguirement relating lo eligibility for employment in
the United Slates ghall not apply in the cave of livenses isaied
by the Comtmission to (A) persuns holding United Siuter pifol
certificales; or {B) persons f:;ldiug foreign aircraft pilol certifi-
coies which are valid in the United States, if the foreign gou-
ernment irvolved has entered into a reciprocal agreemen! under
which such foreign governmen! does not impose any similar re.
quiremeni relating to eligibility for employment upon citizens of
the Unued States;".

GROUNDS FOR SUSPENSION OF LICKNSES

Sge. 110 Svetion 303(mXIXA) of the Communications Act of 1834
(47 1L.8.C 30 mX1XA) i« amended by inserting *, or caused, uided,
or abetted the violation of, " after “vioknted ™

LICENSING OF CERTAIN AIRCRAFT RADIO STATIONS AND OPERATORS

Swe 111 (a) Section $02 of the Communications Act of 198§ (47
U.8.C 308 (s amended by adding at the end thereof the following
new paragraph;

(1) Notwithstanding the provisivns of Gection $01(e), have author.
iy, in moy case in which er aircruft registered in the United States
18 vperated fpursuant fo a lease, charter, or similar srrangement) by
an wircraft operador who iy subject to regadation by the government
of a foreign redion, to enter into an agreement with such govern.
merd umf:rr- which the Commiission shuﬁl'f recognize and accepd any
reeddic stution Ficenses and radiv operutor tcenses issued by such gov-
ernmen{ with repect o such aireruft.".

1) The Commission, in accepling and employing services of indi.
vitdtigls under subparagraphy (A), {g.t and (C), shall seek Lo achicve
u broed representation of individualy ond organizalions interesied
in amateur staticn operation,

“{H) The Commission ntay estoblish rules of conduct and olher
reguiations governing the service of individuals under this pora-
gruph. "

ONGANIZATION AND FUNCTIONING OF COMMISSION

See. 105. fa) Section 5(b) of the Communications Act of 193§ (47
{L8.C 155(b) i3 amended-—

(1) by alriking out™ "Within” and all lhat follows through
“and from" and inserting in ten thereof “From": and
4 yltrihinf out “thereafier"

182 Sectiont $ of the Communications Act of 1834 (47 US.C. 155} is
amended by redesignating subsection (d} and aubsection (e) as sub-
section (¢) and subsection (d), respectively.

(¢} The first sentence of section 5(cXl) of the Communications Act
of 1984, as so redegignaled in subsection {b), is amended by sirihing
oul "three" and ingerting in lieu thereof “two",

REGQULATION OF POLE ATTACHMENTS

Sec 106 Section 22§ of the Communications Act of 1984 (17
1 85C 22§) is amended by alriking out subsection (e/ thereof.

JURIBDICTION OF COMMISSION

Sgc. 107, Section S01 of the Communiculions Act of (934 (47
US.C 301) is amended—
£1) by striking out “inlesziate and foreign ')
(2} by inserting "Stete,” after “any” the third place il appears
therein;
{3) by inseritng a comma afler "Territory” the firal place il
appears therein; and
(42 by inserting "State,” after “some”

INTERFERENCE WITIi ELECTRONIC EQUIFMENT

Swc. 108 (aXi) The first senlence of gection SO¥a) of the Commu-
nricaligns Act of 19HF (47 USC J0Xa) is amended by Inserting
11 after “regulations’, and by inserting before the period at the
end thereof the following: *; and (2} extablishing minimum perform-
ance gfandardy for hoime elecironic equipment and systems to reduce
their susceptibility to interference from radie frequency energy’’

(2} The lasl sentence of seclion $0%) of the Communicalions Act
of 195§ (47 U.S.C. 30%al) is amended by striking out "shipment, or
use of such devices" and inserting in ﬂcu thereof “or shipment of
such devices and home electronic equipment and sysiems, and io the
use of auch devices'’

{3 Section 3024} of the Communicationr Act of 1954 (47 US.CC
S0XbY ix amended by striking out *ship, or use devices” and insert-
ing in ligu thereof “or lhip devices or home electronic equipment
and syalema, or uge devices,

(b) Section JOMe) of the Conmunicotions Act of 1984 (47 USC
S0ied) s amended Inseriing 'fexvept as provided in seciicn
208t )" after "United Stales”

REVISION OF LICENSE TERMS

Sgc 118 (a) Section 07 of the Communications Act of 193§ (47
US.C 307) is amended by striking oul subsection (c) and by redes-
ignating subsection {d) and gubsection (e} a2 subsection (o) and subd-
section (d) respeclively.

ib) Sectien JO7(c) of the Communications Act of 1354, as 3o redes-
ignated in subscction (il i3 anrended—

(1) by atriking out "five years" the second place and the losi
place it ?pcan therein and inserling in lieu thereof "ten
years'; and

(%) by inseriing after the second sentence thereof the following
netv sendence: “The terni of any license for the aperaiion of nny
auxifiary broadcasi station or equipment which can be used
only in conjunciion wilh a primary radio, television, or transie-
tor stotion shall be concurrent with the lerm of the license for
such primary radio, lelevisiun, or iranslator station. "

AUTHORITY TO OPERATE CERTAIN RADIO STATIONS WITHOUT
INDIVIDUAL LICENSES

Ssc. 115 (a) Section 307 of the Communications Act of 1934, ar
amended in section 112(c), is further amended by adding ai the end
thereof the following new subsection:

“feX1) Notwithatanding any lcensing requirement established in
thiz Act, the Commission ma rule authorize the operation of
radio gtalions without individual licenses in lhe radio control serv-
ice ond ihe cilizens band radio service if the Commission determines
thot such authorizalion serves the public interest. convenience, and

necessity. -

e/ f{ny radio atation operator who is authorized by the Commis.
sion under paragraph (1) lo aperate withont an individual license
shall com l{rmwilh all other provisions of this Act and with rules
prescribed by the Commission under this Act.

“(%) For purposes of this subsection, the terms ‘radio control serv-
ice' and ‘citizens band rudio service' shall have the meanings given
them by the Commisgion by rule.”

(b) Section 303(n) of the Communicationa Acl of 1984 (47 U 8.C
J08(nj} iz amended by inserting after "any Act™ the firsl place it ap-
pears therein the following: *, ur which the Commisgion by rile has
atithorized o operale without o license under section J0/ek 1"

AUTHORIZATION (0F TEMPMORARY OPERATIONS

Sec. 114, Section 03} of the Communications Act of 1934 ({7
U.5.C. 30871 in amended—
(1} by striking ouf “‘emergency” each place it appears therein
and fngerting in lieu thereof “temporary’:
(%) by siriking oul “eng additional period” and inrerling in
lieu thereof “additional periods’; and



o

&) (,Z striking out “ninety doys" and inserting in liew thereof
“180 days"”

RANDOM JELECTION SYSTEM FOB CERTAIN LICENSES AND PERMITS

Sec. 115, (o) Section SOKXL) of the Communications Act of 1934
47 LLS.C 3030K1) is amended—

(12 by striking oul ‘applicant” the firsl place it appears there-
in and ingerting in liew thereof "application™: and

(8) by siriking out “the yualificotions of each such applican?
under section JOSL" and inserling in lieu thereof “that each
auch application is acceptable for filing".

(b Section JONND) of the Communications Act of 198§ (47 USC.
JO3GXE) ia amended o read as folloiss:

(3} No license or construction permil shail be granted to an ap-
plicant selecied pursuani to paragraph (1) unless the Commission
determines the qualifications of such applicant pursuant to subsec-
téon (o) and section JO8(b) When substantial and material questions
of fuct exisl concerning such qualifications, the Commiysion sholl
conduel a hearing in order to make such delerminations. For lhe
purpose of making such deferminations, the Commission may, by
rule, and notwithatanding any other provision of law—

“(A) adupt procedures for the submission of all or pari of the
evidence in written form;

(B} delegate the funciion of presiding ai the toking of writ-
ten cvidence to Commission empiuyees other than adminivira-
Live low judges; and

NC) omit the delermination required by subsection (o) with
respect o gny npplicah'on olher than the one sefected pursnant
10 paragraph (13"

{ck1) Seclion SOHIXIXA) of the Communications Act a(' 1934 47
.5.C 809(x3XkaY i amended by atriking out “, groups'” the first
ploce il appeary therein, and all that follows through the end there.
of und iaserting in leu thereof the following: “used for grarnting
licenses or consiruction permils {Dl' ary media of mass communica-
tions, gignificant preferences will be granted to applicanis or grovps

f applicants, the grant tu which of the license or permit would in
crease the diversification of ownership of the media of mass commu-
ricationa, To further diversify the ownership of the media of mass
communicalions, an additional significant preference shall be
zrunied te any applicant controlled by a memfar or members of o

rinority group '

(2) Section Y08(iX8) of the Communications Act of 198§ (47 U.S.C.
SOKNIY is amended by adding ot the end thereof the following new
subparagraph:

“{C) For ;llrpﬂyu of this parugraph:

i} The term ‘media of sy comutunications' includes televi-
gton, radio, cable felevision, multipeint distribution service,
direct broadeast salellite cervice, wad other services, the licensed
focilitiey of which may be subsianticlly devoted toward provid-
ing programming or other information services within the edilo-
rial controf of the hicensee.

11

congtruction shall not be required for public coast stalions, privately
otwned fixed mi tations, or stalinns & | to ear-
riers, unlesy the Commission delermines lhat the public inleresi,
concenience, and necesaity would be served by requiring such per-
mits for auy such staliona. Witk respect to uny broadcasting station,
the Commizsion shall not have any authority to waive the require
meni of a permit for construction. With respeci to any olther station
or class of atations, the Comntisaion shall not waive suck require-
ment Lnless the Commission determines that the public inlerest,
congenicice, und aecessity would be served by such o waiver.”

FPRIVATE LAND MOBILK SERVICKS

Sec. 130 (o) Part I of title 11} of the Communications Act of 183§
(47 [1S.C. 301 el seq.} ia amended by atlding af the end thereof the
following new seciivn:

“PRIVATE LAND MOBILE SERVICES

“Swc. $81. fo) In toking actions tv manage the ypectrum to be
made aveifuble for use by the private lnnd mobile services, the Com-
miission shull consider, consistend with section 1 of this Act, whether
siech aefiony wili—

"1} promote the safety of life and property;

"8 improve the efficiency of spectrum use and reduce the reg:
wlutory .é:.urdeu upon specirum users, based upon sound engi-
neering principles, user operational requirements. and market.
place demands;

8) encourage compelition and provide services to the largesi
feasible aumber of users: or

“(§2 increase interservice sharing opporiunilies belween pri-
vate fand mobile services and other services.

“thX1) The Commission, in coordinating the assignmeni of fre-
wencies 1o stations in the private land mobile services and in the
ixed services (as deftned by the Commission by rule) ehall have au-
thority 1o ulilize assistance furnished by advisory coordinaling com-

mittees congisling of individualy who are nol officers or empioyees
of the Federal Qovernment. 7

3} The authority of the Commission established in this subsec:
tion shall not be subject to or affected by the provwions of part IT§

of title 5, United States Code, or section 367%b) of the Revised Siat-
utes (31 U.S.C. 66508 .

“(3) Any person wha provides nssisiance to the Commission under

'thx'a subseciion shall not be consirlered, by reason of having provided
such ausistance, a Federnl employee. 7
“(4} Any advisory coordinaling committee which furnishes assisi-
ance to the Commisaion under lﬁiu subsection shall not be subject fo
the provisions of the Federal Advisory Comntitice Act. .
“{cX1} For purposes of this section, private land mobile service
shall include service provided by specialized mabile radio, multiple
Picensed radio dispoich systems, and oll other radio dispatch sys-
ierns, rdiess of whether such service is provided indiseriminately
1o eligible users on a commercial basis, except that o land stetion
licensed in such service to mulliple ficensces or otherwise shared b
anthorized users (other than a aonprofil, evoperative station) shall

1

“ii) The term ‘'minority group' includes Blacks Hispanics,
American Indians, Alaska Natives, Agians, and Pacific Isfand-
Py

rg. ",
(d! Section JOS(iX4XA) of the Communicalions Act r:[ 193§ (47
U8.C J05GRINAY is amended by siriking oul “effective date of this
arbsection’™ and inserting in Iiey thereof “dute of the enactment of
the Communicalions Technical Amendmenis Act of 1953".

AGREEMENTS RELATING TO WITHDRAWAL OF CERTAIN APPLICATIONS

Sec. 118 {a) Section J11(cK3} of the Communications Act of 195§
U7 US.C $11(ck3) i amended by striking out “the agreement” the
second place it appears therein and all thai follows through the end
thereof and inserting in lien thereof the following: (A} the agree-
meni s consistent with the public interest, convenience, or necessity;
and (B8) no parly to the agreement filed its application for the pur-
pose af reaching or carrying oul stuch agreement. "’

®) Bection Jfl‘(dxl) of the Communicatiors Act of 198§ (47 .8.C.
JIIdX 1Y) (s amended b,y striking out “tiwo or more' and all that fﬂi'v
lows through "gtation” and inserling in lieu thereof the following:
“an application for the renewal of a licenge granted for the oper-
ation of o broadcasting slation and one or more applicetions for a
construction permit releting lo such slution’

(c) Section JFHAXT) of the Communications Act of 188§ (47 US.C.
F11dX3) is amended by striking owt “livense".

WILLFUL OR REPRATED VIOLATIONS

Skc, 117 Section 12 of the Communrcations Act of 195 (47
US.C 2128 is amended by adding at the end thereof the [olivwing
ngw subsection:

“Uf? For purpases of this seclion:

(1) The term “witlful’, when wsed with reference to the com.
nyjssion or omission of any acl, means the coracious and delib-
erqle commission ¢r ofmiasion of such act, irrespective of any
infert to violete any provigion of this Act or any rule or reguin-
tion of the Commisgion authorized by this Acl ar by a (resty
retificd by the Unifed States.

“t2) The term ‘repeated’, when used with reference to the com-
misgion or omission of any acl, meany the commission or omis-
slon uf such act more than once or, if such comntission or omis-
sion is continuous, for more than one day. "

APPLICABRILITY OF CONSTRUCTION FERMIT REQINREMENTS 70 CERTAIN
STATIONS

Sec. 118 Section $13a! of the Cominvinications Ac! of 183 (57
US.C $13a)) is amended by siriking out “the construction of which

ia begun or is continued after tiis Act lakes effect,”

AUTHORITY TO FLIMINATE CERTAIN CONSTRUCTION PERMITS

SEC. 113 Section Fi%(d} of the Communications Act of 1954 (47
U.S.C 31%d) is amended to read as follows;

") A permit for construction shall nat be reguired for Govern-
ment stalivns, amaienur slations, or nwbile stations. A permit for

not be interconnecied with a telephone exchange or interexchange
service or facility for any purpose, except Lo the exiont that (A) each
user oblning such interconnection directly from a duly outhorized
carrier; or () licensees jointly obtain such interconnection directly
fram a duly authorized carrier.

"(3) A person engaged in private land mobile service shall rot, in-
sofar as guch person is so engaged, be deemed u common carrier for
any pur, under this Act. ﬁ cumimon carrier shall not provide any
dispatch gervice on any frequency allocated for compon carrier sery-
ice, except to the exlent such dispatch service iz provided on slations
Iir:enmfin the domestic public land ntobile radio service before Jan-
uery I, 1982

Y3} No State or local government ehall hawe any authorily lo
impose any rute or entry regulation upon any privale jand mobile
service, except that nothing in this subsection may be consirued o
impair such jurisdiction with rezpect to commen carrier stations in
the mobule service. ",

(bX!) Section ¥ of the Communications Act of 1984 (47 U.SC. 158)
is amended by adding al the end thereof the following new para-

raph:
f “lgg) "Private fand mobile service’ means @ mobile service whick
provides a regutarly interacting group of bose, mobile, portable, and
associated conirol and relay stalions (whether ficensed or an indi-
vidual, coaperutive, or multiple basis) for private one-way or tiwo-
way {and mobile radiv communications by cligible users over deng-
nated areas of vperation ”.

(%) Section 3(n)} of the Communicotions Act of 195 (47 U/S.C
1550l ig amended to read as foliows:

“th} ‘Mobile service' nreans a rodio communication service cerried
on belwween mobile stations or receivers and fand stations, and by
mobile staliors communicating among themselves, anit includes
both one-way and two-vay radio communication services.”

MNOTICES OF APPEAL

SEc. 181, Section 40X} of the Communications Act of (834 (47
L.5.C J02(d) is amended—

(1) by striking out “Commission" the first Fh“ il appears
therein and inserting in lieu thereof "oppellant’

(8) by striking ou! “date of service upon it" and inserting in
lieu thereof "fHling of such notice'’

(3} by striking out “and sholl thereafler” and all thar follows
through "Washéngton'; and

(4} by siriking out "Within thirly days nT[ler the filing of an
appeal, the” and inserting in lieu thereof "The”

COMPFPUTATION OF CERTAIN FILING DEADLINES

Sec. 128 The last sentence of section 405 of the Communicafions
Act of 1884 (47 USC 405) w amended by striking out “public
notice” and il that fotlows I'hruugil the end thereof and inserfing
in lieu thereof the followwing: "the Commission gives public notice of
the order, decision, report, or action complained of "



&)

EFFECTIVE DATE OF CERTAIN COMMISSION ORDERS

Sec. 128 Section éfds of the Communicalions Act of 198§ (47
US.C 08} is amen by striking out “within such reasonable
time"™ and all that follows Ihrough the end thereof and inserting in
leu thereof the following: “thirty calendar days from the date upon
which public notice of the order is given, unless the Commission
designotes a different effective date. All such orders chall continite
in force for the period of time specified in the order or until the
Comnrléuiqp or a court of compelent jurisdiction iasues a supersed-
ing order."

APPLICATION OF FORPEITURE REQUIREMENTS TO CABLE TELEVISION
SYSTEM OFERATORS

Sec. 124 The second sentence of seciion 308(bX5)} of the Commuini-
caliong Act of 193§ (47 US.C. 545(bX3) is amen by inseriing *,
or e u cable felevision uystem operator’ before the period af the end
thereof.

FORFEITURE OF DOMMUNICATIONYS DEVICES

Sec. 185 Title V of the Communivations Acl of 1384 (47 US.C
501 ¢l sey./ is ameaded by ndding at the end thereof the fallowing
new seclion:

“PORFRITURE OF COMMUNICATIONS DEVICES

“Ske 510, (@) Any electronic, eleciromagnetic, radio frequency, or
similar device, or component thereof, used, sent, cerried, manufac-
tured, assernbled, poasessed, affered for sale, sold, or advertised with
witlful and krowing inteni to violate section 331 or 308, or rules
prescribed by the Commigsion under such sections, may be seized
and o:{eit to the United States.

‘tb) Any pmpertggmbjec! io forfeilure lo the United Slates under
this seclion may setzed by the Attorney General of the United
States upon process jvsued pursuant to the supplemental rules for
certzin admirally and maoritime claims by any district courl of the
United States having jurisdiction over Jh:fmperty, except thai seiz-
ure withoul such process moy be made if the geizure is incident lo o
fawful arresl or aearch.

Yt} All provisions of law relaling lo—

(1) the seizure, FuRLNGTY and judécial forfeiture, and con-
demnation ofpmperly for viclation of the customs laws;
“(2) the drsposilion of such property or the proceeds from the
sale thereof;
“(4) the reminsion or mitigation of such forfeitures: and
44) the compromise of claimy 1with respect to such forfeilures;
shall apply to selsured and forfeitires inctirred, or alleged to have
been incurred, under the provisions of this section, msa?c'ir as appli-
cabie and nol inconsistent with the visiona of this section. except
that such seizures and forfeitures shall be timiled to the comnuini-
calions device, devices, or contponenls thereof

“{d) Whenever properly is Efcilcd wnder this section, the Altor
ney General of the United States may forward it to the Commission
or sell any forfeiled praperly which s» not harmful io the public.

L&

runge internalional telecommunivations and information goals of
the United States, lhe specific international lelecommunications
and information policiea necessary o promote those goals and the
strategies (hat will enaure thol the United Stutes achieves them.
The Admincisiration #hall further conduct g review of the struc-
tures, procedures, and mechanisms which are utitized by the Uniled
Siates to develop international tek ications and infarmatl

policy.

(&) In any study or review conducled pursuant to this seciion, the
NMationa! Telecommunivalions aud Information Adminisiration
shall not make publiv information regarding wsage or Iraffic pat-
terns whick would domoye Uniled States commercial interests. Any
such study or review shall be limiled to fnlernutivral lelecommuni:
calions policiez or to domestic lelecomtatnications issues which di-
rectly affect such polivies

And the Senate sgree ta the same.
That the Housa recede from its disagreement to the amendment
of the Senats Lo the title of the bill and agrea te the same.

Joun D. Dingewr,
Twmoriy E. Wiarh,
James T. Brovvin,
Menagers on the Part of the House.

Banny GoLDwaTkR,

Teo STEvens,

Howanp W. CANNON,
Manngers on the Part of the Senate.

The proceeds from any such sale shall be deposited in the general
fund of the Treasury of the United States.".

EXEMPTION APPLICABLE TO AMATEUR RADIQ COMMUNICATIONS

Sgc. 126, The last sentence of section 605 of the Communications
Act of 1934 (47 11.5.C. 605) i3 amended —
(i) by striking ott "broadeast or'!
{2 by atriking oul “amateurs or others' and inverting in leu
thereof "an ¥ slation™
(5) by striking out “or” the last place it appears therein;
.3) by inser{ing “, aircraft, vehicles, or pervons’ afler “ships';

an
13 by inserting before the period at the end Lhereof the follow.
ing: ' or which is iransmilled by an amaleur radio stalion op-
eralor or by a citizens band rodio eperator”

TECHNICAL AMENDMENTS

Sgc. 137, (¢} Section Y0 of the Communicatiors Act of 1954 47
U.S5.C J04) is amended by xtrikiug ond “ether” and inseriing in lieu
thereaf “eleciromagnetic specirum’.

{2 tion §0%a) of the Communications Act of 1934 (47 U.8.C.
{0%a)) is amended by elriking out “Publc Law™ and all that fol-
tows through the end thereof and inserlivg in licu thereof "chapler
158 of title 28. United States Code.”

(©Xf) Section §05 of the Communications Act of 1984 (47 U.S.C.
405} is amended by siriking out “rehearing" each place it appears
therein and inserting in lieu thereof "reconsideration”

{8 The heading [or section 405 of the Communccations Act of
1984 447 U.S.C §05) is amended by striking out "REusanincs’ and
ingerting in leu thervof "kEconsipERATIONS "

AMENDMENT TO OTHER LAWY

S&c, 188 Section 1114 of title 18, United States Code, s amended
by inserting after “law enforcement functions,” the following: “or
any officer or employee of the Federal Communications Comnziasion
performing invcafigative, inspection, or law enforcement fuaciions, '

TITLE HI—NATIONAL TELECOMMUNICATIONS ANIT)
INFORMATION ADMINISTRATION

AUTHORIZATION OF APPROPRIATIONS

Sec. 204, There is authorized to be appropriated for the adminis-
tration of the Notinnal Telecommunications end Information Ad-
ministration $18,217,000 for fiscal year 1883, and $11800.000 for
fiscal year 1984, logether with such sums aa may be necessary for
increases resulting from adjusimenis in salary, pay relirement,
a!h;r employee benefits required by tow, and other nondiscretionary
coxis.

STUDY OF TELECOMMUNICATIONS AND INFORMATION GOALS
Sec. 202. {a) The Nationa! Telecommunications and Information

Adntinistration shall conduct a conprehensive study of the lovg-

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The munagers on the parl of the Houss und Lthe Senate at the
conference on Lhe disagreeing votes of Lhe iwc Houses on lhe
amendments of the Senate 1o the bill (FLR. 3289 w amend the
Cemmunications Act of 1934 Lo autharize appropriutions for ihe ad-
ministration of auch Act, and for olher purposes, submit the ellow-
ing joint statement 1o the House and the Senute in explanation of
the effect of the uction pgreed upon by the manngers and recom-
mended in Lhe sccompanying cenlerence repori:

The Senate amendment to the texl of the bill struck out all of
the House bill alter the enocting clause and inserted o substitute
text.

The House recedes from its disagreement te the atnondinent of
the Senute with an ameéndment which i u substitute for the House
bill and the Senate amendment. The differences between the House
bill, the Senate amendment, and the substituie agreed Lo in conler-
ence are noted below, except for clerical corrections, conforming
changes mude necessary by agresments reached by the cenferces,
and minor drafting and ¢larifying chunges.

TITLE 1
SILOWT TITLE

Houge bill

The Hause bill provided that the bill may be cited as the “Feder-
al Communicadions Commisaion Authorization Act of 1981."

Seriate amendment

I "The Senate amendment provided thul this title muy bo cited as
he “Communications Amendmanls Act of 1982

Conference subytitute

‘The conference substilute adople Lthe Senate provision

While the Communications Act of 1934 has been amended sever-
P times wince ils inilial pasaage, it has never received a thorough
technical overhaul and clean-up. The Act still conlaing numerous
ingtancea of obsolete language, while imposing regulatory require-
menls and responsibilities upon the FCC which ure 0o longer nec
eagary in light of advancemenls in technology and chunged circum-
Blancas.

While many ol the provisions of the Confergnce Substitule are
merely technicel revieions of existing law, several provisions
permit the FCC o have grealsr (lexibilily in reorgenizing stuff, in
carrying oul its duties, und in reducing Lhe umount of unnecessary
paperwork.

an



Moat importantly, the bill provides a number of budget snvins
provigions which will enale the Commisaion more eﬂ'lmenl.l{’ an
efectively to utilize itls manpower and resources at o lime of budg-
etary constraint. For example, section 307 of the Communications
Act would be amended by autherizing tle Commisalon to ellminate
the individual licensing of citizens band (CB) and radio control
sarvices, which would aave the Commission at least $400,000 annu-
olly. Qther provisions such as those relating to reimburaement for
travel, awarding licenses by loltery, incraasing the terms of cerlain
licenses, and climinating the neetrfvr certain construction permils
would slso resull in significant budgetary and resource uvlnfn.

Three major classes of ficenses are dealt with in tha Conference
Subelitute, Amateur radio, citizens band (CD) radio, and private
lond mobile radio. In addition, the imues of radio frequancy inter-
ference rejeclion standards and Commiesion authority to use a
syatem of random selection to grani licenses are addressed In the
bill. & descriptive background on each issue follows. .

A, Amatenr radic service — The amateur radjo sevica is as old as
radio ileell. Every single one of the early radie Pinneern. experi-
menters, and invenilors was an amateur: cotnmercial, military, and

governmenl radio was unknown. The zeal and dedication to the.

service of mankind of those early pioneers has provided the apivilu-
al Toundation for amaleur radio over tha yesrs. Tha conlributiona
of amateur radio operaters Lo gur presenl day communication tech-
nigues, facilities, and emergency communications have been invalu-

e.

In the early 19205, amateurs were relegated Lo Lhe portion of the
radio frequeancy spectrum that was considered at that Lime to be
virtually useless: the shorl-woves below 200 metery. These short-
waves that onge were covsidered useless wre now occupied by
marine and avialion, police and public safely, television and FM
brli_mdcusl. inlornational broadcust, and amnlour services, to name
a few

Amaleurs are pioneering still today. Space or satellite communi-
cations ure o most important purt of amuleur radio. Through Pro-
gram QSCAR (Orbiting Satellite Carrying Amateur Radio), ama-
teurs have been utilizing ndvnnced I.echnoFogy from their relalively
siinple, ineapensive ground alations. Seven amateur satellites have
been built Lo dole by nmateurs ot their sxpense. The amateur
apace aclivitiee are plnying on important role in aitracting Lha
young people of America to scientific fields,

Admost every nalion hag amateurs who communicate each day
with fellow amateurs in wlher counlries and on other continenis
poosing vilal emergency message trafMic and acting 09 ambassadors
of Internutional goodwill. The modes of cominunication include
Morve code Lelegraphy, telephone, telelype ar teleprintor, television
und facsimiie. Eyuipment ronges from home-built trensinitters and
receivers uging parls from discorded rudio and television receivers
und cosling onlf & fow dollars, Lo Lhe most sophlsticated equipment
munufactured for commerciol, governmont, and mllitary use cost-
lnﬁ‘muny hundreds of dollors.

here sro upproximately 400,000 emateurs in the Unjted States
and almost 000,000 Lhroughout the world. At sny time of every
day, thousande of amaleurs scatiered throughout trla world are lis-

spcurity putrol vbeervation, aren seurches for missing persons, es-
corls for oversized vehicles or parades, disaster duty, or facilitation
of rescue nigsions.

The communily service provided by the CB radio service and its
many organiznlions hag been recognized on numerous occasions,
For example, in 1778, the heads.of the three lederal government
agencies {Departruent of Tranaportation, Interstate Commerce
(Zommmission, and Federal C icati C ission)} signed 8
federnl policy slalement on the benefita of CB radio for the promo-
tion of highway safety. The Awnerican National Red Croes has ofTi-
clally recognized the effectivenese of CD radio In disaster situations
and hee agreed to work wilh CB groupa for tlu&Furposo of disnsler
reliel, Ona CB organization in particular, REACT International, re-
coived the 1982 Preaident’s Volunleor Action Award in recognition
of the outstanding public service performance of ita volunteer
membera in maniwrinF Channel 9 and providing other assistance
to'ie;"nmnbe highway aafet.

ese public service vurunhnry efforta by CB operutors have been
threataned by u smuall minorily of CB users who, eilher maliciously
or in ignorunce of FUC rules, trunsmit regularly non-emergency
catnmunications on the Official Emergency and Traveler's Asaisl-
once Channel. One key purpose of the Conference Substilule is Lo
permit the FOC to accepl the volunteer services of CB operators lo
monitor the CO (requencies for such rule violations in order to pre-
socve the integrity of the CB sorvice. Moreover, the Conlerees are
extretnoly concerned ihat should the Commission decide to de-li-
cense the CB service, the commiasion continuea to ensure Lhal the
overull integrity of thia service is protected.

C Private land mubile service —Uicenseea in the private land
mabilg services include public salety, industrial, business and lond
transportaticn users which operate their own private one-way and
two-way land mobils eystems, meat oflon as meana of enhancing a
firm's ability of providing 8 multitude of other goods or services io
the American public. Private land mobila services play a relalively
unknown, but critically important, role In protecting the public
welfore and In promoting economic vitality. Because of Lhe exist-
ence of private land mobile rodio, u larga humber of business estnb-
lishrments, large and amall, are mpahlie of responding quickly to
servica calls from homeowners and consumers, enabling them 1o be
mure efficient und economical.

Police. fire, ambulance, and other emergency services to ihe
public are in large part reliant on the use of privale land mobile
radio. In addition, private 1and mobile radio is rapidly becoming an
important tool for the survival of the small businassmun in ihe
present economy. Additionaily, public utilities are able to respond

uickly to calis, avoid widespread disruption of utility service to
the general public, nnd promptly reslore service during blackouts
tlsreugh use of such rudic services, Moreover, manufacturing plunts
and refineries nre able io operote in a motw efficient and snfe
manner; foreat crewa are nble lo contsin forest {ires wilh less per-
sanal danger and with less loea of valuable timber; and, snowplows
and other highway equipment can be utilized more effectively and
construction oclivities can be beller coordinaled. These are oniy a
few of the many important and essentinl uses of private land

teaing to and communicating with felluw amnlours over distances
varying from only a few miles within o city to thonsanda of miles
acroas the world. Tt is the large number of amateurs dispersed
around the world operating in the five high frequency bands that
hae made it possible to provide the first, and for some lime theveal
ter, the unly communication linke between aress devustated by nat-
ural disasters—enrthquakes, tidul waves, hurricunes, tornadoes,
blizzards and Noods—und the outaide world.

Every amaleur has earned his license by huving demonstroted
hia knowledge of radio theory and applicalion, Internationul Muras
Code, the Comtunications Act, and the regulations of the Fedoral
Communications Commiggion. Entry inlo ainuteur rudio usuolly is
through the Novice Class. Amateurs are encournged 1o increase
their knowlodge and akills by a werica of five classea or grodes of
licange, nll but cae with timited operuting privileges

The Amuteur Radio Sarvice hus been praised for being self regu-
lated. The Commiasion has reported thot less time has beea devot-
vd to pohitoring and regulaling the Amuleur Service than to any
olher service because of il sell-palicing and discipline.

One primary purposs of the Conference Substitute is 1o provide
the Federul Communications Commiasion with the autharity to im-
plement various pregrume which will result in improvements i ad-
ministration of the amateur radio service nnd to cut the cost there-
of. [l will further atlow the smateur radio service to continue ils
trodilion as the moat gelf-rogululed rndiv service in the United
Stalea, pnd Lo becomea to some exiont soll-adminivtered, reguiring
even less expendilure Lo government Lime and effort than in the

poat.

B Citizens band radio service —The citizeny band (CD) rudie
sarvice comprisea the largest single class of radio operators in the
country. Although the Crg Tad the nution experienced during the
Inte 9705 may now ba aver, thers ure still millions of CB licensees
thraughaot Lhe United Statea.

Citizens band radio is the primacy highway communicationy
aystem for individuals in the Uniled States. [L is the only two-way
sorvice availuble o conduct personal und/or business communica-

inj)_ns_ I])ctween privale citizens, buginesses, police und government

icinle. .

Channel 9 on the citizens bund huy becn designuted vs un Official
Emergency ‘Iraveler's Assistance Chnnnel. T?HB has been recog-
nized by asers and manulaciurers alike, reaulting in Lhe purchuse
of CB radios as o highway safety device to be used in family aule

obiles and other vehicles. The L8, Const Guerd monitars Chan-

el ¥ lo hear bouling emargencies. Morcover, muny {lects of glle
highway patrel und stete ond loenl police vehicles have been
equipped with CD radio to assisl motorisiy.

In additien Lo the special Channel 4 Tunction, CB3 radiv hus oftun
been wsed by individuals and orgnnictions to nolily npproprizle
authorities of emeorgencioa und nalurai disvaters, In many couses, o
CB rudio operulor on the acene hias caminunicaled the lirgt news of
airplane crashes, Noods, enrthguukes, lornsdoes, and other catus
trophes. Moreover, many CB argonizationg huve worked with local
luw ¢nforcement sgencies to estublish vn-going progrums whereby
CBers valuntarily perform funclions such vs motorist assistunce,
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mohile radlo ulfecting public snfety und the welfure, as well us the
economy.

The éonl’erence Subatitute recognizes the critical importance of
the private iand mobile services and providea statutory support and
guidance for existing and fature FCC rogulation of thess services.

1 Radio frequency intorference vigection standwrds, —Walio fre-
quency interference (RFI) arises when u signal rediuted by o lrune-
milter ia picked up by an electronic device in such a mannor that
it prevenis the clear rucoption of another and desired signal or
causos mallunction of some other tlectronic device (net simply a
radio or talevisien receiver). While alinust any trunsmnitler of ony
pervice ia o potential interference source, Amateur or Citizens
Band (CB) stalicna sra very often wwsocioted with RFT problems in-
valving electronic devices in the home

Purticulurly sincs the advent of conunorcial television immedi-
atoly lollowing World War I, amuteur radio operutors huve been
active in interfarence control und climination. The amateurs
lenrned very early thai the incorporulion of good engineering prac-
licey in thelr Leanemitler construction, such as electrostatic shield-
ing and filtering, minimized the poasibility of interference by pre-
venting the radistion of spurious signals %uch raclices und Llech:
nigues ure well understood and are universally incorporuied in
trunemnitlars manufactured snd in wse loday, irrespective of the
pervice. Appropriate rules of the Federat Comnmunications Commis-
sioh require ni? trunemittera of all kervices, including the trangmit-
ting secliens of Lranaceivers, Lo suppress spuricus rediutian.

Tt bas become svident thal many interference problems involving
home electroic equipment and syslems are not fully resolvable
throuﬁh taking protective stops with Lhe transmitting equipment,
but that resofution of some interference problems may require
aclion with respect to receivers and ather vleclronic devices picking
up urnwanied signals.

Cnuses for interference te television reception, for example, cun
Lo divided into the following cutegurics. Firat, slthough lousl
common, is the pickup of a spurious (unwunled) signal huving o
frequency within or close Lo the bund of frequencies occupied by

he telovision signal. Such interference usually iy cavsed by on in-
terfering transmitter. In many instonces, there is whal is termed
an harmenic relationship betweon the Lransmitier frequency and
the telavision channel. That is pariiculurly the case with the 27
Megaherlz CB service: the second und third hurmonics (multiples)

f the 21 Megahortz CB aignal fall in TV Chaonnels 2 and 5, respec-
lively. It is generally recognized thut no TV design can eliminate
guscaplibility to harmonic interference. Second is the overlouding
of Lthe input circuit of the television recciver by an undesired signal
o strony thal overloading, ie. malfunclioning, of the circuits gen-
erates spurious signale within the television receiver that inler-
fures wilth the desired signal. Such interference ususlly is mare
sevors with transistorizcad receivers and may resuit from poor cir-
cuit design in the receivor. Third is the pickup of an undesired
pignul by circuits within Whe sot or wiring leading to the set. Poor
shislding or poor circuit design in the receiver is usually the cul-
prit.



Inlerference to other electronic devicea wuch e record players,
hi-fi amplifiers, home burglar alorm and security systems, auto-
motic garage door openers, cleclrunic urgone, and public addrees
aysteme wauglly nrises from the pick-up of o relatively strony signal
by the e:ternn{ wiring. such us tho wires leading to the speakers or
1o the power source, followed by the rectification of the signal by a
circuit, conlact or component within the device. .

The cures for masl auch inlerference have been well known for
many years. Often an inexpensive filler in the lead from the anten-
na to the television receiver will reduce the interference to an ac-
ceplable level or eliminate it entirely. For the other electronic do-
vices, Lhe judicieus instaligtion of inexpennive capacitors (devices
f‘.yhir:h pravent wiring from picking up undeaired eignals) may sufl-
Ice.

Bwven Lhough the tauses and cures of radio and television Intar-
ference huve been hnown lor many years, the nwmber of com-
slaints received by Lhe Commission has grown sleadily each yeor.

ith the rapid, and indecd explosive, growth of Lhe 27 MHz CB
service in Lhe inid-1970s, the probabillty of & home electrenic device
being localed near a Lransmitier of some sort has increased sub-
stantiafly The public's vae of home electronic devices has grown,
and continues to grow, at an exponential rate.

Mony manufacturers of home eleclronic equipnient and aystems
hove been willing Lo provide, often [ree of charge, filters for slec-
tronic equipmenl when o particulor interference problom js
brought te their alteition. However, their efforts Lo voluntarily od-
dress the root probien by incorporating such RFI wupprussion lech-
nigques in the degign snd assembly-line stage have Eaen less than
adequate. Thie is Lrue oven thnugg such filtering mechanisms and
anli-inlarference design may only cost n lew cents per unit.

Many believe Lhat the Commiesion doos not now have authority
to compel the uso of protective devices in eqguipment which does
not emit radio frequency onergy sulTicient in degree to cause harm-
ful interference to radio communications. Manufaciurers ond re-
taiters also believe that tho Commission cnanol require a label on
equipment or the supplying of a pamphlet of the possibility of in-
terforence and cutlining ¢orrective meaaures. The Commisaion has
thus far acted in consonsnce with this belief. The Conlerence Sub-
atitute would thus give the FCC the autherity to require thai home
eloctronic equipment and systems be so designed -and constructed
as to meel minimum stondards for protection ngainet unwanted
rudio signals ond energy. Fxlensive amateur and Commission expe-
rience over the yenre with interference investigation and elimina-
ticn supporta the concluaion that, in mosl Instances, satiafaclory
corrective measurea con be simple and inerpensive. The Confereea
by ne meane intends for major modifications snd redesigns of
cquipment to be required, or Lhal the Commiasion require steps to
be token which imposo aubstantia) additional coats or unnecessary
burdens on equipment monufscturers. We do not belleve that
elnborate procedures will bo necessary tn ordor Lo achleve the de-
sired resubt. Existing equipment ond that menufactured prior to
the date of epnctment of this legislotion will bo exompt from any
such atandards ag inight ba uwb‘fishad by the FCC.
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deaigned. 1L wos only nfter certain members of the Congress ex-
preased their view that Lhe Cemmisslon's obdicalion of ita statutory
respondibility must be rectified, that the Commission soughl addi-
tional guidance from the Congress.

The Confereea considered thig action Lo be in clear violation of
the plain language of the slatule, which mandaled that the Com-
misaton prescribe lottery rules within 180 days, while permilting
the agency discration only with respecl b when a lollery would ac-
tually be used. It wan felt that as a creature of Congress, the Com-
mission must obey the direclives of ifa creator, an that it ia not
for the FCC to presume legislulive intent when Congresa clearly
mandated that an action be taken, or to refuse o take action be-
cause It felt that Congress hod not passed the precise lottery stat-
ule it wanted. Several Members considered this to be a violation of
Federal law which tatalty thwerted Congreesional intent that ge-
neric lollery tules be established and available for use as Boon an

ible. This waa so that if at any time the present or somte (uture
ommissiyn wished 1o utilize a lottery process, the rules would ol-
ready bo in. place and there would be no delaya brought about by
having Lo than take ihe lime to develop w generic lotlery proceas.

The ametidments Lo the lotlery siatute in the Confarence Subeti-
tute and the legislative history contalned in Lhe detailed section-by-
seclion analysia which follaws are intended to give the Commission
the additional guidance and clorification it said it needed to entab-
lish Joltery ru?es. The nmendments retain the principles which
were a;[reed upon by both the House and Senale during the budget
reconciliulion process.

FINANCIAL ENTERESTS OF MEMDERS AND BMPLOYEES OF FEDERAL
GOMMUNICATIONS COMMISSION

Hange bill
The House bill contained no provision.
Senale amendment

The Senale ainondiment section 4(b) of the Communications Act
of 1934 by replacing the sbsvlule bar on the ownership of any in.
teres). in any comgany invelved in wire or radio communications gr
in the mopulacture or sale of wire or radio equipment with a
atundued that prohibits ownership only when there exisla a “sig-
nificant interest' in communications, manufacturing, or sales ac-
tivities which are subject to regulalion by the Commission, and seta
forth reasannble guidelines ns to when tho standard is met.

Conference subslitule

The conflerence aubstituta adopls Lhe Scnate provision, with one
changa, Section 4(bX6) of the Act, drafted when the FCC hod seven
members, has been amended in the Conference Subatitute to estab-
lish p fesmuln for political balance in Commission membership, re-
gardless of the akee of the Comunission.

The statutory restriction imposing an abeolute bar on ownership
interesis, nddressed by the Senole amendment, has proven to bo a
hurdship, particulariy for stall employces whe moy have minor se-
curilies holdinge in firine which deal only peripherally with “wire
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The milliona of purchasers of lelevision and rudio receivers und
other home electronlc equipment und wystems voch yeur duserve
cotection from inlerfersnce. Significunt reduction of interierence
rom the multitude of complaints roceivod ouch yenr by tho Com-
inission should resull frum enuclment of (his provision, na ghaukd
lawsuils against amateur snd other rudic vpurutery in local juris-
dictions based upon interforence. Section T of the Conference Sub.
wtitule l# viewed by Lhe Conferses us necossury to address adequate-
|y this increasing problem, which plugues so many of lhe nation’s
conaumers. Moreover, by virlue of this section, Lhe Confereoa
wighes ta clarify thal the exclusive jurisdiction over RF incidents
(including pre-smption of state and locul regulution of sueh phe-
nomena) liea with the FOC.

B ROC authorily to use u system of random selestion.—On
August 13, 1981, President Reugan aigned inte law the Omnibus
Budpret Reconcilintion Act of 1981, Pult;, [.. No. 47-8&, OF Stut. 357
(1981). Section 1242(n) of this Act sdded u new subsection 300U} Lo
the Communications Act of 1084 (47 U.5.C. 80Xi) suthorizing Lhe
FOC to grant liceneea on the basis of random selection or lollery.
95 Stai, 146 {1981),

This statute permittad the Commission o grant licenses or con-
gtruction permits involving nny uso of tho eleclromaynetic spec
trum 10 o qualified aP‘plicum LF\:rough the use of a loltecy system,
The statule gave the Commission tho discretion Lo determine when
the use of a lottery to grunt licenses or permils wus appropriate.
Any uee of a lottery aystsm by the Commiuion, however, way re-
guired to incorperute “significant preferences” to “'groups or orgo-
nizetions, or membera of groups or orgunizations, which are under
represonted in the ownership of telecommunications facilities or
properiies.” 47 U.8.C. 309(i)(3§A] The intent of the Congress in re-
quiring such significant prelorences in the administration ol o lol-
tery was lo increaso the number of media outlets owned by auch
underrepresented persona or groups, thereby fostering diversity of
ownership in ihe media of mass communications. Conléronce
Report on H.IR. 3982, Omnibus Budgel Reconciliation Act of 198t—
Book 2, HL.R. Rop. No. 7-208, 97th Cuny., et Seas. BUT {1981).

l Because of Congressions! desire that the FCC procesd expodi-
wualy to implement & lotlery scheme, the stutute direcled Lhe
Conunission Lo establish rules for a wystem of rundom seleclion,
“nod later Lhap 180 dniyu witer the eifective date” of Lhe Act. 47
U.S.C. 809GX4)XA). The 180 day period expired on Februury 9, 1082

n February 8, 1982, the Commission held a public mecling W an-
hounce that it would “decline” te adopl rules governing a lottery
syslem, Btatins that it found the requirements of the statute to be
ambiguous and unworkable. luadom Selection er Lotteries, Reporl
and Order, FCL General Docket Neo, 81-Tli8 (1982). The Cominission
stuled thot it did “not believe thut Congress would intend for lit] Lo
axpend Jiu! limited resources Lo drufl and defend rules crealing o
lottery framework which would not be used " Rundam Selection or
Lotteries, lleport and Order, FCC General Docket No. 81-7G8, foot-
nolo at page 2H (1982). While the Comnuasion cited legal ond od-
ministrative difficalties with the stutule, it did not seck any Lype of
formal direction or clarification frem Lhe Copgress prior Lo the ex-
piration of the 180 day period as to bow o lotlary wystem miighl be
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or rudio comnmunications.” For example, o Commission employeo
working in the common carrier Lurenu is forbidden from owning
evan one shara of atock in & bus compuny which incidentally might
awn und oporate radica on its tranapoertulion vehictes,

Aa the gmmission has observed in addressing this prehibition,
in the telocommunications uge Lhere is scurcely a major enlorprisa
which # nol in some way cennecled with a telecommunicutions
product or service. Employes Finuncial Inturests, Notice of Pro-
posod Rulemeking, 46 Fed. Nayg. 47985 (uly 1T, 1980). For example,
radio communications are used and Commisaion licenses are hold
by busineuses such as sirlines, railroads, muritime veasels, taxicabs,
and numerous other industriss. Additionaily, virlually every lurge
ruluil establishmant sells aquipmunt roguluted by the Commiwsion
(0.4, rndion, television, microwave ovens).

#‘he language amending Section 4(hX2) of the Communications
Act ifies & two-fold requirement Lthut must be met before the

rohibition would be appliceble: (1) the interest or aclivity must
fall within the parameters af at leasl one of four specified catoge-
ries invelving aignificant regulution sel oul in the legislution; und
{2) the entity involved muet have s aignificant interest in aclivities
subjoct Lo Commission regubntion. The Conferecs intend thal Lhess
ownerahip prohibitions be rend separately. For example, a company
hat has certain operations which oro “significantly regulated” by
the Commission would not necessarily have a "significant interest”
in uctivities subject to Commiasion regulalion. he Conferees bo-
lieve thal thiu provision will add integrity to the regulatory process
by sssuring that members and employees of the agency will not
have conflicts of interest of any meaningful consequence, while at
tha same Lime not precluding fnancial interests in muatiers thal
ara only remotely related to the agency's uctivilies,

In addition, the provision would permil the Commission to waive
the conflict of interest prohibitions for Commission employees (bul
not Carmmissionere) if the Comniission determines that the finan-
cial intarests of the involved employee ure minimal. This waiver
authority is subject to 1B 15.S.C. 208, which cssentially prohibits an
employee from participating in any moller in which the emplayee
i?a a financial intareat (subject Lo uncther wuiver provision where

o intereat is 8o insubstantinl ux Lo be deemed unlikoly to offect
e integrity of the employee's services) Any oxercise of thiy
wuiver authority must be accompnnied by publication of such
aciion in the Federal Register audp‘rlmtiﬁculian of both the House
oand Senate Authorization Committees in order to retain Congres-
lonnl oversight and pubic confidencs in the Commussion's regubu-
ry responsibilitics. The Conferecs intend that the Comniisgion ox-
arcise thia woiver suthority with the utmost cure and propricty
The Conferesa nate thut the umendmunt to section 4(b) alse de-
letes o sestence which prohibits nay Commissioner whe hns not
served his full term from representing uny person before the Comn-
mission in a professional copucity lor vne year lollowing the termi-
sotion of his wervice. The Copunilice wivhoy lo emphasize that Lthe
purpose of lhis deletion is ealy to make the Communiculions Act
congistont with the conflict of interusl rules which govern wll Fed
eral officials, the Ethics in Government Act, ns amended 18 D.5S.C.
207 (1978}, T'he Committee notes thut the prohibitions in the Ethics



in Government Act nre glronger tham Lhose presently in section
4b} of the Comununications Act, and that il intends that Lhese
atricler requirements govern former FCC officiala.

APPQINTMENT, TERMS OF OFFICE, BALARY, AND COMPENSATION OF
MEMBERE OF COM MIBEION

House bill
The House bitl contained no provision.

Senate amendment

This gection aillews the Coinmission, under cartain circumetances,
to aceept reimburesment (rom non-governmentlal entities for travel
ond relaled expenses incurred by Commlssioners and employees at-
tending nongovernment-sponsored functions. The provision will
expire at the end of fiscal year 1986.

Conference subsittute

The conference substitute adopts the Senals provisfon.

In order to keep in touch with the industriee and individuals
they regulate, Commissioncrs ond Commission employeca have
found it useful W travel yn occasion to different parls of the coun-
try on official businesa to altend conferences, conventions, and
meetings These trips range from Commissioners’ participation in
induslry-wide conventions, to a bureau chiel's neinn pearanca in
un educulional inatitution's Bymposium, Lo & d‘ll:iai(m ead's meet-
ing to explain a new FOC rule to a small group of licensees. Given
the rapi uachnulosical changeas which are occurring in the telo
communications industry, nns the conlinuing introduction of now
cominunications services and [acililies to the public, the ability of
the Comminsion 1o travel is & relatively significant mepect o?'i.ts
service Lo the public.

The reimbumeement experiment 18 designed to supplement appro-
priations to the Commission during e period in whu:.g'n the Commis-
sion's reaponsibilitics, pnrlicularly in the area of common carrier
regulnlive, are prejected Lo indrease, while Congress moves to
reduce federnl sovemmcnl expenditures. The Commitlce recog-
nizes that attendance by Coemmmi 8 and Comminsion employ-
ees al nun-governmental convenlions and meetings generate valua-
ble exchanges Lelwoen government officials and non-governmental
groupe and should be allowed to continwo at reasonable levels Ap-
proprialed trovel (unda saved hereby should be uped to pay for
othet high-priority non-travel exp of the Commigal

The Conlerees furlher intended that such reimbursement, in gen-
erul, should be permissible notwilhstanding the pruvisions of any
other stniutes, regulntions, executive ordera or similar restrictions
which ordinarily would bar the receipt of such relmbursements
from any source

e parl of the progrom of budget nuaterilqv. the amount of money
uvailoble for Lravel by Federal agencies is being reduced, This
maght well huve o negutive impact upon the Commisslon’s ability
Lo E%réicipuw in indusiry functs)onu intended to offer ihoss subject
to regulation o betler opporiunity to interface with Commis-
sioners and stall. As Lthe amount of moneys appropriated to the

upon wrilten approval by both leuse and Sennle Appropriationg
Committees.

The Conferees note that the Commission currenily hag experi-
ence with the travel reimbursement process, since federal law per-
mils acteptance of réeimbursement from certain private non-profit
crganizations for government travel expenses. eg, 5 USC.
4101 ef. seq. Under its current practice, the Commission pays af]
the proper expenses of the Commission Lraveler [rom it general
appropriation; aub tly, the Commiseion billa ind recelves re-
imbursement. from the sponsaring private non-profil orgonization,
crediting ile appropriation by the emount of reimbursement The
Commitice inlends that these procedures serve aa the model for
impl ation of this provision notwithstanding any contmr)«
provigion of luw. See 31 US.C. 494 (1976}, Inn no Instance should pri-
vate entities make direct payments Lo or provide transportation
Lickets for Commiisgioner or Commisgion employeea.

The Gunrterly reports required by Section 8 shall consist of the
following nformation: a) the dutes and briel deecription of Lhe pri-
vats evenl, b) the neme and address of the sponsoring orgenizalion,
c) number of Commisgioners, and number and Litle of employecs
who attended the event, and d) Lhe lotal amount of relmbursement,
subdivided into travel, room, board, and other expenses. These
shall be filed, within thirty days after the clvee of each fiscal quar-
ter. with ithe Hvuse and Senale Commorce and Approprialions
Committeea,

UBE OF AMATEUR VOLUNTEERS FOR CERTAIN PYRPOSES
House bilf
The lpuse bill contained no provision.
Senote amendment

The Senete amendment provided a atalutory basia for the pres-
ont Commission practice of permitling amnatours of o higher license

class to voluntarily admlnister novice (entry) close amateur rodio,

ficense examinations to candidotes and extends the concept to in-
clude the volunteer administration of ail classes of amateur |-
censes. To guard againat conflicts of intereat, persons who own a
significant intereat in or are employeea of an entity involved in
the manufacture of distribution of amateur radio equipment, or in-
volved in the preparation or distribution of publications which may
be used pa stud[y aids for pmataur license exams are disquolified
{rom volunteering lo adminiater amateur ezams. The Senale
amendment alse authorizes the Commisaion to utilize the voluntesr
nssistance of amateur licensees in the preparation of amatleur Jj-
cense exams, notwithstanding any contrary provision of law. See
goenernlly, A1 U.S.C. 66Md) (1976).

Conference subsiitule

The conference substituta adopts Lthe Sennls provision,

There are five classes of amateur radic licanses with admission
to higher liconse clnsses contingent upon the salisfactory comple-
tion of progressively more challenging license examinations. These
examinations are presently edminiatered by FOC personnal, gener-
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Commission for travel decrenses, smaller organizations and non-
prafit or educational groups in porticulor may find themeelves sut
af the Commiasion’s traval picture. Meanwhile, al the present time,
those groups which could ecapsily afford to puy the necemasry ex-

nsaa for Commisaloners’ end Commission employecy' Lrovel Lo

hoir funclions are prevented from doing so.

Currently, no independent regulatory agency has the authority
to accept traval reimbursemant ﬁ-om privata parties excepl with re-
spect to a very limited number of groups. However, given the
rather savere budget consiraints facing tha Commission, providin
for an experimenial psriod Lo teat the operalion of a limiled trave
reimbursament mechanism over which Congress could vxert slrong
ovarsighl, prewerves Coniirmlonn] control while enhancing budg-
etary resources for trave! purposea. Thus, the Conferencs Substi-
tute establishes a limited travel reimburssmant mechaniam, which
will puneel after three years, and is intended Lo alleviate some of
the budgﬂla&pressurea which might inhibit the ability of Commis-
gionerd and Commisgion atafT to travel.

To ensure Congreesional oversight, the amendment o Section
4(b) includen three significant limitations an tha Commission's re-
imburssment guthority, First, the total amount thal tha Commis-
gien could Lravel in any fiscal yeur is limited Lo the leval of Lravel
maney appropriated for the Commission for such fsca! your. In this
way, the Commission is not given carte blanche with respect to
trovel, white Congress continues to docide the everall degrve of
travel which would be appropriate in any given year. Second, Lha
Commission is required Lo report Lo Congress, as well ga publicly
report, sny Instances in which it recaives travel reiinbursemenis
undor this section. Third, the entire travel reimbursements section,
vince it ia intended to be un experimont, commencea with the bo-
g;"régins of (iscal yeur 1983, and eunsets st the end of figenl year

The Conferees wish to emphasize thet during this experimental
period, the Commisalon i not Le noglect groups or orgunizations
which do not have the meuns Lo reimburee the Commission lor ita
travel expenses. The Conferees intend that the Commiasion atlund
Ind purticipste in conventions, conferences, and mestings hold by

on-profit, public interest, educational, angd vthor groups at roughly
the same or higher level as in previous yenrs.

The amount of reimbursement permilted is limited 10 the travol
approprintion specified by Congruas far each fiscal yeur Congrosa

nay wiah to raise the present ceiling on Commiasion Lravel il it
;e u Lthut additional trevel s warranted, pesticularly if it sppears
that auch odditional travel would tikely be funded by non-govern.
mental sources. ‘The Conferpes inlend that, in the absence of un ex.
press limitation on the amount of moneys which the Commission
can expend on any given fiscal year, the resmbursement limit will
be the figure listed aa "“Travel and Transportulion of Persons” con-
uined in the President's Annunl Budger Estimate for the Commis-
sion. Approprioied travel moneys suved through the reimburss.
ment mechanism may be “reprograuuncd" belween progrums and
activities for other usee in the Commission’s budgel Lo Lhe extent
permissible under exiating law. These lintits may be exceeded only
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aily Lhose in the Field Opurutions Burceau. Nue o cosoures and per.
sonnel reductions, the opportunity Lo tuke minateur license exami-
ngtions is extremely limited. In some areas of the United Slates,
amateur examinations can only be given once per yoar as o result
of shortages of personnel in Lhe Commigsion's Field Operations
Bureau, Should u person 1ol puss un amateur exuminolivn the first
time, up to two years can pass withoul an individual having an
amaleur license. '{‘he benefita of umateur radio to individuals, eape-
cinlly young people, including technicul self-training and knowi-
edge o¥ electronica should not ba denied to such persons on the
basia of I)ersonnnl shortages ot the Comntission.

To help slleviate this problem, for severnl years amateurs of a
higher license clnss have veluntarily administered novice (entry}
closs umatour radie license examinalions to candidaies, After ad-
ministering the exam, the volunteer muila the wriltan portion of
the exam to the Commisgian for gruding. This lus anved Commia-
aion resourced and provided a convenient methed of adminislering
these entry luvel oxaminations, cepesinlly to young people interest-
ed in radio,

The Conferees betieves that this use ol volunteer services by li-
consed oinetaurs by the Commission v & beneficin! und efficient
utilization of manpower in the public interest. Thus, the Conler
tence Substilute provides a elatutory basia for presenl Commission
praciice and extends the concept Lo include the volunteer adiminis-
iration of ul closses of amateur licenses. To guurd aguinst canllicly
of inlercal, persens who own p significant faterest in or ure em-
ployeea of uny entily involved in Lhe munsufacture or distribution of
amateur radio equipment, or invulved in the prepuration or digtri
bution of publications which muy be used ug atudy uids lor umaiour
license exams ave disqualilicd from velupioering Lo administec
amateur exsmd.

Thiy provision aleo authorizes Lhe Commission to utilice the vol-
untesr asaistunce of amateur licensoes in the prepuralion of amu-
‘teur license exams, natwithstanding any contrary provision of law.
Ses generally, 31 U.8.C. 665(d) (1976). The FCC'a I}I.)Iilura to updute
and revise written examinations has resulted, through repetition,
inr comnpromise of Lhe exnminalion system. The Conlerses notu that

t loust one finm has publishod study vids which include the exnct
questions conlnined in current B amnteur license exama. This
haa enabled some Lo poss amoteur exome on the hasis of rote
memory rather then an understanding ol FCC regululions. By per-
mitting the Commission te accept auggested questions for various

lusses of amateur license exams frorm Lhe licensees Lhemselves or
Tom amateur radio operator arganizations, the Commission will be
able to nmnss & larger pool of cxaminaelioh questiona. The Conler-
eea expect thot valunteering individuals and organizations will pro-
tect againel the premature discloaure Lo the public of submitled
questions.

Anolher importani consequence of the diminiuhing resources of
the Commission's Field Operalions Bureou, is the inadequaucy ol
mignitoring and enforcemont gervices in both the smuteur and Citi-
zens Bund (CB) radie services. This section authorizes the use of
volunieers from the amateur and CB radio services to ausist the
Cammission in monitoring for violutions in their respective serv-



iges. While these volunteers moy issue advisory nolices to opporent
violalors, they may not impose sunctions or take any other enforce-
ment action againal violators. See Section MM (C) and (D} of the
Communications Act o 1934, -

‘This provision nlso makes it cloar that all volunteers will serve
witheul compongalion nnd wilt not be desmed employees of the
Federnl Government for the purpose of raceiving uny benefils as a
result of Lheir services.

The Conference Substitute ahould help conserve Commission re-
sources by giving etatutory spproval to the use of amateur redic
volunteers who will complement the Commission's alafT in carrying
out licensing and moniloring responsibilities. The use of CB volun-
teors for moniloring assignmenta should yield similar benelits.

ORAANIZATION AND FUNCTIONING OF COMMIBSION
House bill

The House bill contained no provision
SEHDJE amendment

The Sennte reduced the minimum composition or quorum of the
FCOC's Review Doard eslablished by section 5d) of the Cominunica-
tiona Act of 1984, from Lhree W two einployees.

Conference pubstitiie

The conferenco substitute adepts the Sonate provision.

Section 656(b) of the Administralive Procedure Acl, 6 USC. se
B66(b), provides Lhat a federal edministrative agency may dmignaw
empluyes boards to preaide over spoecified closses of proceedings.
The FOC's employes board, which is known as tho Review Doard,
on occnaion, hos net been able to issue declslons either because one
of ita memburs was diequalified from participating in a pariicular
proceeding, a member was absent due Lo long illness or uBa A
vacancy on the Board was unfilied.

By reducing the Board’s minimum composiilon or quorum re-
quiremenl to two employees, the problems caused by disqualifica-
tionw)ro]unged jllncss, and prolonged vacancies should bu alleviat-
ed. Whore a deadlock occurs on a two-member panel, the Commit-
tes axpects that such proceedings be cortilied to the (ull Commis-
sion for final disposilion.

This section also deleles chugleto tanguage.

POLE ATTACHMENTS

House bill
The House bill centained ne provision.

Sencie amendment

The Senals repealed Seclion 224(d} and 224(s) of Lhe Communica-
tions Act of 1934,

Conference substitute

The Conlerees agreed to the Senale provision deleting Section
224{e) but voled Lo relain Section 224(d) in current law.

often at consjdersble expense. In most instances, once Lhe expert
evidence is made ovoiloble, the defendnute plead puilty and the
case terminated.

The provision would end these waaleful proceedings. Further, it
woubd make Section 101 consistent wilh judicial decisions holding
that all redie signals are inlersiate by Lheir very nature. See, e.g.,
Fisher's Blend Sindion {nc. v Tax Commisgion a?Wmhington State,
291 U.S. 660, 656 (1936).

INTERPERRNCE WITLH ELECTRONIC SQUIPMENT
House bill
The House bill contained no provision,

Senate amendment

The Senate ameands Section 362a) of the Communicakions Act of
1934 and authorizes .the Commission to eetablish minimum per-
formanco atandards for “homo electronic equipment and ayatems’™
te take approprinte action in order Lo protect such equipment from
radio frequency interference (RFI}.

Conference substitute

Tha conference substitute ndopts the Sonate provision.

For wmany years, public complainta have persisted about radio
frequency intsrforence to consumer electronic equipment, such as
televison sets and radio receivers. This interference hns ofien been
altributed te iransmissions from the Amateur and Citizens Dand
(CB) radio services.

The Conferees wish Lo emphasize that it waa its hope Lhat volun-

tary efforts by manufacturers Lo reduce RFI when poasible, as op-
posed to the use of government regulation, would be euiTicient. De-
vices designed and marketed for use in a commercial environment
normally include necessary protection againet interference and do
not require Commission regulation. In the market for home de-
vices, however, guod laith industry attempts to soive this interfer-
ence problem have not always been ma successful. Thus, in view of

complaints regarding home devices, the Conferecs boliave that’

Commission suthority to impose appropriate regulations on home
eloctronle equipment and aystems is now necessary to insure that
consumers’ home olectronic equipment and systems will not be sul>-
Ject to malfunction due Lo RFT. However, Lhe leginlation does not
mondate Commission exercize of this authorlty; that decision is
well wilthin the technical expertiss of the ngency.

The Conlerees Intend that the Commiasion's authority apply enly
to "home eleclzonic equipment and pyatems” Jikely to be found in a
rivate residence and intended for residential use, as distinguished
rom devices intended for office and businesa uge. Radio and Lelevi-
gion sels would be typical exnmples of equiunent subsumed under
the lerm “home electrenic equipment ond asystems.” Olher exam-
ples inctude home burgler alarm and gecurily systems, automatic
garage door openers, electronic organs, record turntables, and
slereo/high ﬁdelit.{ wmplifier dystems. Although thie legislation is
aimed primarily al home equipment nnd systems, it ia not intended
lo prevent Lhe Commiasien from adopling slandards for such de-

k1t

On February 21, 1878, the President signed inlo law P.L. U6-234,
which xirnnla the Federa! Communications Commission jurisdiction
to-regulate the rates, terms, and conditions for the attachment of
cable system Lranamission lines to ulility poles, where pole utlach-
ments are not regulated by a stule. Tho purpose of requiring Lhe
regulation of the pale attachment rules was to provide that the
rales are “jusl and reasonable”. The slatute im & methodology
on the to determine appropriate rates. This methodology ex-
piree Mve yours after the date of enactment.

The Pole Altachment Act hua brought considerable cortainty re-
gording the price of accesa to utility poles. Further, it has encour-
aged privots celllements by parties to u dispute. It hos soved the
F‘%C maney by reducing the number of diﬂwﬂ brought Lo the
Commission for administrative actien. The > has administered
the methodology set forth in subsecliun (d) by applying o formula
which deals with all parties concerned.

The Cenfervea recognized ihat the FCC hoag the discretion to con-
tinue Lo use tho slandard culled for in Section 224(d) if that subsec:
tion were permitted 1o expire. Further, Lhe Commission hus shown
no sndication that it would change the cxisiing formula. In the
avent thal the requirement of the formula eamgliahed by Section

1224(d) were permitted to expirs, it would incresse the likelihood

that parties would petition te alwr the formula by rulemaking.
with resulting increased burden on the IFCC und uncertainty in tho
industry until such iwsues ware resolved.

Finally, the Conferees recognized that Section 224(e) wae added
to the Section because Congress was uncertuin whethor he moth.
odalogy established by the satute would work In the fuge of evi-
dence indiwtinﬁ the effectiveneas of this provision, Lhe Conlerees
agreed thul it ahould remain in the slotute, Accordingly, the sunsel
provision of Section 224 has been delsled, while the melhudology
eatablished in that Section will remain in force.

JURIBBICTION OF COMMIRSION

Houre bill
The House bill contained no provision.

Senate amendment

Tho Senats amended Section 301 of the Communications Act of
1934 Lo make clear that the Comminsion’s jurisdiction over rudio
‘::mmumcntionn extends to intrastale as well oa interstate trens

8sions.

Conference substiliste

The confirence substitule udopts the Senale provisiea.

Tho prosent atututory wimbiguwily imposes wasteful burdens on
the Cammission and various Uunited Stales Attorneys, purticolarly
with regurd to proseculion of Citizens Band (CBY radiv operotors
trunemitting in vilution of FCC rules, Typically in such o cuse, the
dofendants couceds Lhe vivlation, but challenge the Federul Gov-
ernment’y jurisdiction on the ground that the CB tranemission did
not croas slale lines. To rofute this urguinest, the Commisgion in-
variubly is asked to furnish engiuecring duty and expert witnesses,

ad

vices which are plso used outside the home. Porlabie TV reccivers
and radioe as well aa medical nlert devices, for instance, are intend-
ed to b covered.

A nuinber of allernatives are available Lo the Comnmisain in ex-
erciging the authorily granted hersunder. The Commission could
direct manulacturers of pome typea of home electronic equipment
and syslema to meel certnin minimal standnrde by incorporating
an interferance auppression capability into their devices before Lhe
equipment is offered for sale. On the other hand, the Commission
moy choosa to require only a warning lobel on those types of home
plectronic equipment and syatems for which the Inslallation of fil-
tering, ah‘:jding or other interference suppremsion components
would be unressonably coslly in relntion to the total price of Lhe
davice, or where auch Inelallatien ctherwise is unrcasonuble or im-
practical. Such o warning could be given in o pamphlet or tag vc-
companying the equipment, and marketplace forces would deter-
mine the success of particuinr competilors who chose to rely on
such warnings Instead of actually building in the litering devices
necessary to fully protect ngainat Interference.

The Conlereea expect tha Commission to exercise tho authorily

.nted herein, aa it has exercised the nuthority granted under ace-
!| 302 of the Communicationa Act of 1934, by balnncing Lhe cost
of Impreving the performance of n device to pnrl.icufar levels
against the benefit to ba gained [rom requiring manulaciurers to
meel slandards of various lavels of stringency. In s doing, the Con-
fereen expect the number of interference comploints recorded and
investigated by the Commisaicn to be slgnificantly reduced.

The Conference Substitule is further iniended to clorily the res-
arvation of exclusive Jurisdiction to the Federal Cominunicationa
Commission over matters involving BF1. Such matters ahall not be
regulated by focal or stats law, nor shall radio transmitting appa-
ratus be subject to local or state regulation ag purt of any effort Lo
resolve an HF] complaint. The Conlerees believe thet rndio trans-
mitter oparators should not be subject to fines, forfeitures or other
liability imposed by any local or state authorily ns a resull of inler-
fercnce appeoring in home elecironic equipment or syslems.
Rather, the Conferecs inlend thal regulation of RFI phenomena
shall be imposed only by the Comnmisaion.

QUALIFICATIONS OF STATION QFERATORE
Foueae bill
The House bill contained no provision.

Senate amendment

Seclion 303(1) of the Communications Act aulhorizes the Conv
mission to grent rodio operater licensed Lo ¢itizens and nationals of
the United States. The Senate broadened this cnleiory Lo in¢clude
oliens whe are legally oligible for omployment in the United
Stales.

Conference substilute
The conference substitute adopts Lhe Senate provision.
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Under current law, atiens must underge an sxlensive tima and
resource conauming waiver procedurs to obtain commercinl radio
oporator licanses. For example, an alien aircraft mechanic or bag-
goge handler seeking smplopment with an airline connol obtain
the necessury Restricted Eud‘fio Operalor Parmit for aircraft radio
communications needed in thoss jobs withoul an express waiver
from the Commiasion. The Commiesion will thus be spared these
extengive and time ing waiver pi di he chang
boing proposed hore would continue to have the elfoct of excluding
undocumeénted uliens or other aliena not eligible for employment in
the United Stotea. See 8 C.F.R. Part 109 (1981).

i additéon, the Conference Subatitute would make a minor tech-
nicol change in other language in Section 303(1). Current law
exemply {romn the citizenship requirement persons holding United
States pilet certilicates which are valid in this country because of
reciproca) agreements between the United States and the foreign
country involved. To achieve conaistency, the standard for such re-
ciprocal ngreements would be changed Trom one of citizenship to
one of eligibitity for emrluymenl.. The intent here is not to narrow
the number of pursone falling within {he scops of the exiating Law,
but merely ta make Section §03(1) internally consistant.

GROUNDS FOI SUBPENHION OF LICKENSES

House bill
Tha House bill contained no provision.

Senate amendment

The Senate a ded Section 308 of the C ications Act to
ollow tho Commission to suspand the license of any operator who
cauges, nida or shets in & violation of Lthy Act or the Commission's
rules.

Conference substitule

The conforence subatitute adopta the Senate provision.

Currently, the Commission cannot lake such action ngninnt the
incrensing number of operators who illegally advise, equip, or oth-
erwise assist applicanis geeking communicationa facilities. This
provision authorizes the C iasion Lo suapend li when seri-
ous viclations cecur

LICENEING OF CRRTAIN ATHCEAFT HADIO BTATIONE AND OPERATORS

Hawse il
The House bill conlained ne provision

Sencte amendmeni

‘The Senute amended Section 403 of the Communications Act of
1934 und suthorizss the recognition of certain sircraft radio hi-
conses isaued by foreign nalions. [t would authorize a means to
permit & forsign sircralt operolor whe leases a U5 registared air-
cruft to have Lhe aircraflt radis squipment licensed by the foreign
country

S

AUTHORITY T0O OPKRATE CEHTAIN RADIO STATIONS WITHOUT
INDIVIDUAL LICKNBEA

Houae bill
The House bill contnined no provision.

Senate amendment

The Senate nmendment authorized the Commission to Lerminata
the individual licensing of operators in the Cilizens Band (CB) and
radio control (RC) services if it determines that permitting tha or-
eration of these radio stations without individual Jiconsea would
garve the public interest, conveni and ity. The Cx i
gion would retain blanket licensing authovity over CB and RC serv-
ices und would coutinue to enforce its rules against and prohibit
operutiun by any cperntor whe violatea Lhess rules.

Conference substitute

The conforence substilula adopta the Senata provision.

At present, CB and RC licensea are granted to virtually any
person who files an upplication and, unlike broadcast and some
other spectrum licenses grantad by the Commission, confer no ex-
¢lugive use of the spectrum. As a resull, Lho grant of individual CB
and RC licenses repregent neither considered Commission approval
not the exclusive right to a particular frequency. Nonotheleas, Lhe
cout of processing und granting the miltions of licenae applications
in these services haa been substantiol. Thus, this provision will pro-
duce significant savings wilhoutl impuiring important regulatory in-
Leresty. Morcover, of ihe estimated Lwenty mallion operalord in the
CD service, soms eight million are estimated to be operaling with-
sul & license. This eituation could create a regulatory nightmure
for the Commiseicn il serious attompla were mada to remedy this
situation. :

The Conlerees wish 10 emphasize that thiz provision autherizes
only the “delicensing” (ol individual licenses} of the CB and RC
services, and not the "deregulation” of such services. The Conferees
fully jntend Lhe Commission to vigoroualy enforce the Communica-
ticne Act and FUC rules rabating to the CB and RC sprvices, and to
use ita forfeiture nuthority againat vielators where necessary. Since
the Commiusion would no longer have Lhe ability to revoke a CB
license il it choss to delicense the service, forfeilure authorily
should be excrcised in 2 way that demonsirates a commitmeni to
preserving the integrity of the CB service through enforcement. Tn
nddition, the suthorily granted the Commission In gection 4 of thia
legislation ta utilize CB velunteers will provide additional Commis-
wion rescurces to sufeguard the julegrity of the servico.

AUTHORIZATION OF TEMPORARY OPEGATIORE

House bifl
The [House bill contsinad no provision.

‘urden on the public and on the Commission will

Conference substitute

The conference subslitute adopta the Senate provision.

The conlerence aubslitule conforms to the Communicalion Act Lo
recently proposed smendments Lo the international Telecomnmuni-
cationa Upniun [adio Regulations and to other inleynational agree-
ments which allow the State of Registry of an aircralt (operated
under a lease, charter, or other such arrangement in a second
rouniry) to transfer certain functions and duties to that country.

Bection 301(e) of Lthe Communications Act of 1934 requires radio

uipment en domestic aircrall to be liconsed under the provisions
g{f‘the Act. In lLight of the recenl amendmentas to the Convention on
International Civil Aviation and the ITU Radio Regulations (the
ratification of which is pending in the United States), Lhe Conferees
intend by this amendment to Section 303 of the Act Lo provide an
exzceplion fo Section 30l{e) in situations where the Commission
nyrees Lo tranafer licensing of United States aircrufl and radic op-
erators to another country.

REVISBION OF LICENSE TERMB

il e bill

‘he House bill contained no provision.
Senate amendment

The Ssnote amended redesignated Section 30(c) of the Act to
expand the maximum licenre tarm for non-breadenst licenses from
five to ten years, upon a Commission finding that the public inter-
ent would be served by such an action.

Conference subatitute

The conference substitute adopts the Senate provisions.

A tan-year license term might be inappropriate, for example, in
many of the Private Radio Services, where a curreni data base ia
necessary for accurple and current knowledge of spectrum avail-
ability and usage. For olher services, however, whare specilic lre-
quency assignmenia sre not made Lo individual stalions, ton-year
license terms would noi impede the Comminasion’a spectrum man-
agemenl capabilities. The Conferces believe that, in authorizing the
Commission to lesue 11 for such tarma where apprapriate, the

Ec lessened by

aducing the number of renewal applications Miled.

The Canference Substitute also eliminates Lhe necessily for sepa-
rate renewsl of auxiliary brondcast station licenses, puch &s remote
pickups, studio-tranemitier links and intercity ralay tranamitters
Currently, over 10,000 auxiliary broadcost licenses outstanding
must be renewed puriodically by the Commission. A tromendous
volume of paperwork is created in processing auch licenses. Since
Lhess auxilinry licenses are conlingent upon possession of the main
slation licones, the tarma for all related licenses should be concur-
rent.

Sencte amendment

The Senate lengthened Lhs duration of Spetial Temporary Au-
tharity (STA) from 90 to 180 doya, and ailows the Commission to
renaw at STA for additional terms ol 180 days each.

Conference substitule

The conferunce aubalilule adepts Lhe Senate provision,

While Lthe Conferoes rwoq'niu that multiple STA renewala may
be appropriate in ext linary circumst 1L is_emphesized
that an applicant for STA renewal bears a heavy burden of show-
ing, consiatent with the test in Section 309(0), that a renewal should
be granted.

RANDOM BELECTION BYBTEM FOR CERATAIN LICENSEA AND PEAMITA
Houwse bill
The House bilt contalned no provision.

Senate amendment

The Senate bill amends Soction 309(i) of the Communicalions Act
f 1934, relaling tu the puthority of the FCC Lo grant licenses or

*rmiu for the use of the electromagnelic spectimin through o
atem of random selection.

Conference substitiule

The conflerents substitule adopla the Senate provision

FICC discretion fo use o sysfem of rarndom gefection —Section
30Hi) of Lhe Communicalione Act. a3 omended by Lhia legislation, is
intended to olleviate many of ihe deiays apd burdensome costs
faced by both epplicants and the Commission in un initial compura-
tive licenaing proceeding with mutually exclusive applicanta, Use
of a lottery syatem eslablished pursuani to thia sulmection is discre-
tionary with the Commlssion snd auch use is appropriate in the
public Intereat within the parameters set fortl below

Relevant (actors for the Commisaion’a consideralion in determen-
ing whether a lottery would serve the public intereal would in-
clude: whether there is a large nuinber of licenses available in the
particular service under censideration; whether there is a large
number of mutuatly exclusive applications for each license, for ex-
ample, when a new service ie initiated; whether Lhere is a signifi-
cant back-log of appllcations; whether employing a lottery would
significantly speed up the process of getting service Lo the public,
and whether selection of the licensee will significantly in:prove the
level diversity of inlformation avoilable in the communily versua
the peo of the traditional comparative hearing prucess. The Com-
minsion, in mnking this public intoreal nmyraamont when lickdin
whether Lo utilize o lotlery in a porticular instance, should conald-
er all of these [uctors.

With respecl to the sbove criterln, if the Lraditional comparative
process would provide s superlor meana of diversiflying medin own-
ership in particular lnalances, a service should not Le subject to a
loltery when to do so would undermine or thwart thia policy goal,
but all fectors muat be weighed. Diversification of media ownership
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and information nre centrul gosls of the traditional comparative li-
consing procesy, snd continued promelion of thesa guals should not
ba sacrificed meruly because u lottery may be mare axpedient, Thia
cancern takes on (ta groolcat significance when the particular lis
cenge [iraul involves o sarvice over which the licenseo exerts sub-
stantial content control, a8 opposed to strictly common carrier sarv-
ices whore the i dosa not appraciably affact the contant of
the communication. For example, the Commimion would have an
extramely heavy burden to meol in attampting to justify use of »
lottery for pur, of grunting on individucl license for a full-
power station (e.g., the fourth Tull service television station in a
community), the licensing of which is unrelated to the initial
grants of liconsea for o new service. There, the Noad of new a'[:pli-
cania for u multitude of licenses in 8 newly crealed service, with all
of the administrative problems sliendent thereio, have not to date
confronted the Commiasion. On the other hand, the Commission
would be perfectly justified in using, and iv in fact encouraged to
use, o lottery when nwarding licensea for low power television ata-
Lions, which involves huge backlogs which would otherwise signifi-
canlly deluy sarvice to the public if the traditional comparative
Lesring process were retied upon.

The confercnce substilute é)ruvirles ihat the Commission ndopt
implementing rulea within 180 daya of the date of enactment of
this Act. Tha Conlereys wishes to emphasiza that this ia en abso-
tutely mandatory requirement ’Once thesa rules are wsstablishod,
Lhe ({ommia.-non ahull have the sulhority to modify them as neces-
sary and Lhe discration, besed upon an articulated nseeasment of
the public interest Taclors discussed sbave, Lo apply tham to partic-
ular proceedinge ur classes of procesdings before |1 The Conlerees
wish to emphasize their strong expeclation that Lthe Commission
will exercise corelully it diecretion Lo use u lottery system by
moking a finding that the public intereat would be significantly
benefited by using a lottery instead of a comparative hearing to
select licenses or permits with respect Lo Lhoea services or instances
in which il delsrniines that usa of s lottery would be nppropriate.
Use of a lottery without idenlifying » substantinl public interest
Lenefit flowing therefrom would disserve the Commission's ulti-
tule gtatutory goal of obtaining the best procticable information
service from diverse sources. :

The Conferees intend that the Commisaion, in making this public
intercst finding, should not npply Lhe aforementioned factors me-
chanically or without regard to other salient considerations. For
exnmple, the Conferees note {hat Lhe mere existenca of a backlog of
applications is nol itself & eufficient reason for employing a lottery.

'he Canleress alse wish to emphesize se wirongly as pomibre
their firm intention snd expactation that the Commission will use
u lottery to expedite Lhe E‘r’oceeaing of low powar telovision service
and trsnslator facilities. Low power television ond tranalator serv-
ice iy the ideal ssrvice for which to use a lottery, given the large
number of licenses available, the large number of mutually exclu-
sive upplications for each license, the subatantial backlog of appli-
calions ¢on ke with the Commission, the likeliihood that the use of
A loltery is esseniial to expediting the procass f getting low power
television servies Lo the public, and the Jikelinood that bringing low

qu

Tha Canflerges notu that requiring the Commission te find the ap-
plicuni selectod by the lottery fully gualified prior to the grant of
the licenge to that spglicant pretecta the public from unqualified
licenseea, while ulfording the Commission the reliel from the
burden of having to pass on the full range of gualificationa of every
applicant. As with the use of non-AlJs to conduct haarinfn, the
poat-selection a t of qualifications procesw is strictly limited
to the lottery context and should not be atilized in the traditionul
conparolive procesy, i

Applicatioa o{ preferences in ¢ random selection gystem.—It in the
firm intent of the Conferees that traditional Commisaion objoctives
designed to promole the diversification of control of the media of
mass communications be incorporated in the administration of a
lottery aystem under section 30i), as amended by Lhis legislation.
‘The Commisasion's npplicution of its Policy Statemant on Compara-
tive Brondcost Hearings, 1 F.C.C.2d 993 (1965), hae resulted in sig-
nificant comparative advantages to minority-contralied npplicantu
and to uppiicanla with o low res of ownership interest In mase
communications media. While tho degreo of advantage, merit, or
proference herstolore awarded ta such applicants n not be
cisely duplicated in the administration of m random selection
system, Lhe Conferees expect that the Commission’s lottery rules
will provide significant ?rafaronceu to applicants (espocially those
who are minority-centralied), the grant to whom of the licenso or
purmit sought would increase the diversification of the mediu of
musé communications. The Conferees inlend that two distinct di-
voruity preferences bé upplied where appropriate: a media owneér-
Bh,i") preference and & minority ownership preference,

he underlyinF policy objective of Lheaa praferences i to pro-
mole the diversification of media ownerwhip and consequent diver-
sificotion of programming content. This diversity principle ia
grounded in the First Amendment, aa illuminated in o rine of cases
in large part slemming from Assaciated Press v, United States,
wheru the Supreme Court stated that the First Amendment “rests
on Lhe assumplion that the widest possible dissemination of infor-
mation from diverse and anisgonislic sources is pasential to the
walfate of the public.” $26 U.S. 1, 20 (1946). Thus, in finding thai
the “public interest, convenienca, and necessity” would he served
by granting a given mass communications media licensa, "the Com-
misslon eimply cannot make a velid public interest determination
without considering the exteni to which the ownership of the
wedia will be concentroted or diversified by the grant of ons or un-
other of the upplicationa befere " Citizens Communications
Lenter v. FCC, JH F.2d 1201, 1218 n. 36 (D.C. Cir. 1971),

The nexus between diversity of mediv ownership and diversity of
programming sources hus heen repeatedly recognized by both tho
Camnisgion and the ¢courts. For example, In promulgating ita “'con-
centration of contrel” regulations, the Commlssion stated thal “the
fundamentul purpose of Lhia fucet of the mulliple awnership rules
is to promate diversification of progrom and survice viewpoints os
well us Lo prevent any undue concentration of economic power con-
traty to Lhe public intorest.” Amendment of Sections 386, 3.240,
and 4.636, Report and Order, 18 F.C.C. 288 (1963), afi"'d, {/nited
States v, Storer Broadcasting Co. 951 US. 192 (1966). In ita rule-
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Irower televigion gervice to the public quickly, through the use of n
ollery, will resull in o significont inceense in Lhe diversity of inflor
mation sources available in neny communities throughout the
country.

The Conferees du not intend for this provision to be construed to
prevent the Comnlssion from granting licenses or permils in
‘blocks™ of frequencica where it determines that this would serve
the public intereat (e.g., the proposed muili-channel multipoint dis-
tribution service).

Qualification of applicants in a random seleciion system.—It is
the intent of the Conferees thal, prior to the use of a lottery in a
particular proceeding, the Commission conduct a preliminary
review of each application sulinitied to determine that it is accept-
able for fling. The Confereen eapect thut the Commission will use
the standurds for acceplabilily set out in James River Broadcasting
Corp. v. FCC, 399 F.2d 68} (D.C. Cir. 1968), unless, by rule, it hos
advpled or shall adopl different standords. See, eg., 47 CFR
78.8560d, 22.20. Foliowing the lollery, the Commission shall deter-
mine that the applicant selected therein is fully qualified to
become a licenaee under 308(b) and 30%a). Should the applicant se-

pied be found noi 0 be so qualified, the Cutnmissiva shall con-

ct another loltery, il necessary, and sclect another applicant. It
ia the intention of the Conferees that determinulions under Seclion
308(b) and 30%n) nocd be made only as to the applicant who has
been selected by lotlery.

IL ia galy at this lotter, post-lottery stage that pelitions ta deny
Lhe application noed be considered and that Lhe right to a hearing
may ariso. Thia hearing may be a “paper hearing” unless the Com-
migaion determinea, by rule or by decision in 8 particular case, that
due process or other ‘J}:blic interest conaiderntions roquite some or
all af the hearing to be conducled by any responsible amployee or
employees, including Bureau Chiefs or their delegates, to whom the
Commission sholl, by rule, delegate such functions. If the Cammis-
glon chooscs to delegale the function of presiding over Lhese pnper
hearings W employees other than J\Jministrutive Law Judges
(ALl), the Commission must nssure that the exainincr vr reviewer
in truly independent in order Lo avoid any undue influence in the
fucl-finding process. [Here Lthe Conforces wish Lo emphasize Lhat use
of non-ALJa to govern hearings ts strictly limi 10 poat-lottery
hearings. Thia dves not imply Lhat aimilar delegnlion would be ac-

.cepmh e wilh respect te the Lrodilional comparalive hearing proc-
ey, °

The Conlerees wish to emphasize that the qualifications set out
in Section 308(h} are not diminished in iinportance. By permitting
the FOL Lo make the findings alter an applicant is selecisd, it is
intended that the Commiagion will bs able te conducl & more thor-
ough and in-dapth inquiry thon it coukl il il hud Lo make a Ainding
es to Lhe qunlih:nlionu of all applicants. Moreover, to preserve tho
Incentives of the cther applicants to raise queslions concerning
heir compelitora’ qualifications, If tho intitial “winner" is doler-
mined te be unqualified, the subsequent lotiery must be conducted
with the same appllcant pool with each applicant's selection prob-
abillties recomputed as necessary (see below).
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making on low power lelevision, the Commission naoled thal il hns
received expressions of interest from minotities wishing 1o develop
new mervices and that it “specificaily ercournges thig interest, and
{fully intends that the inauguration of thie new broadcast service be
ihe occasion for assuring enhanced diversily of ownership ond of
viewpoints In television brosdeasting” Low Power Television
Brondcasting, Notice of Proposed Rulemaking, 82 F.C.C, 24 47, 77
(1980). In TV 8, Inc. v. FOC, a landmark cose ealinq with compara-
tive merit for minorily applicants, the court stated “thot it is upen
ownership that public policy places primary reliance with respect
to diversificolion of content, and Lhat historically has proved sig-
nificantly influential with respect to edilorial comment and the
presentation of news'' 496 F.2d 928, 938 (D.C. Cir. (973}, cert
denied, 418 U.8. 986 (1974).

Common carrier licensees are often not onguged in the provision
of information or mass media services over their facilities which
they control. When common carrier licensees do exerl such control,
by definition they do not exchusively conirel the content vf the in-
formation or programening which is transmitled over Lheir facili-
ties. Tliua, Section BOD(i) as amended by Lhia bill, anly requires sig-

‘:nnt preferences to applied to licenses or cm\atruntinncge -
for eny media ¢f maes communications. This permila the Com.
missian to use a loltery without preferences for services such ms
common carrier “beepers,” for which tliere ia a large back-log of
applications.
question orises ns lo the administration of a lotlery in services
which may be neithor clearly common carrier nor broadcast enti-
ties {such as multipoint distribulion service), or services in which
the ppplicant may be able to self-select either common carrier or
broadcast status (sugh s the Commission's treatment of the direct
broadcast aatellite service). The Conferees inténd that the Commia-
gion apFIy significant preferences, il it decides to use a lotlery
B{:Lem or these services, to the extent that the licensees have the
ability to provide under iheir direct ediiorial conirol a substantial
proportion of the programming or other infermation services over
Lhe liconsed facillties. If such servicea are ireated by the Commis-
sion in the future strictly a8 eommon carrier serviced with no abili-
ty on the part of the licensee to exercise direct editorisl conirol
over o aubstantiol proportion of the pregraming offered over ile
facilities, no preferences need be applied in using u loltery eystem
or thse services,

Characteristics of the preferences.—One important factor in diver-
sifying the media of mass communications is the degree of appli-
cants’ gwnership interest in other media of mass communications.
The definilion of media ¢f moss communicotions relevant hers in-
cluden the entilies listed In seclion 30%IX3XNCXi), o8 amended by
ihia Act, plus dally newspapers, which the Commission has long re-

arded ns important in considering Lhe diversification of the medin
gee, e.g.. Multiple Owneeship of Standard, FM and Television
Proadcast Stations, Second Repori and Ordor, 60 F.L.C.2d 1046,
modified, Memorandum Report and Ordor, 63 F.C.C2d 589 (1076)
Td sub ngm., FOC v. Nai'l Citizens Comm. for Broadcasting, 431
U.8. 776 (1978); Pollcy Stalemenl vn Comparative Broodcast Hear-
ings, 1 F.C0.2d 398, $94-96 (1965).
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To Lhe degree sn spplicant for a license or permit for the mediu
of mass conmunicuiiond haw controlling intereat in no other, or few
ather, media enlitics, the policy of diversifying media ownership
would ba promoled by Lhe grant of the license to such an applicant.
Phyy, tho Conforvus Tutund that in the sdininivtration of o lotlocy
w be used for gronling licensea or construction permila for an
medio of muss communications, the Comminsion award a signifl-
cont moedia ownarship proference ko thoso applicanta whase ownor
control no othur media of mass communications. The Confereea bo-
lieva that the smount of this preference must be no less than a
fixed relative preference of 2:r for each such application. Thus,
each such situaled applicont must be aworded u proference so thot
its chances of being granted the license in o lottery are at least
doubled from what its chances would be if a straight random sslec-
tion process without pref were ducted. Similarly, &
media ownership preference ahould be awarded to those applicanta
whooe owners, whon uggregnled, have controlling intovest (over
509) in [, 2, or § other madia of mass communications. The Confer-
vea belisve that the amount of this preference muat be no lesa than
a fixed relative preforence of 151 for ench wich nprlicntion. No
media ownership preforence should be uwarded to applicants whoso
owners, when eggregoted, have contralling interest (over 50%) in
more than J other medio of mase communicalions properties.

The Conferees are concerned that the objectives of this media
ownership preference scheme might be dilutod whare there aro
lurge numbera of applicants in s given use of a lottery. To help
insure What these preferences have apprecioble impact on the re-
sutis of the lolmr{, ndjustments in tha preferences awarded may be
required wlhere there is a relatively large number of total appli-
cunta compared Lo the numbaer of applicanta deserving of the media
ownership preference.

‘he Conlerces intend that the C iBsion ampign applicanis to
groups based an the number of other media of mass communica-
tions owned. A specific mulliplier (proference) factor should be ap-

lied to each ap%ﬂicnnt in & given group, the factor varying inverse-
y with the number of media of mass comnunications owned by the
applicanta in that particulsr group. After the appropriate profer-
ence factor is applied to each preferved applicant, the overall likeli-
liwod of selecting an applicant from one of the preferred groupe
should be caleulated. T this probability does not meet or excasd 4,
Lhe individual upplicunt selection probabilities should be rsmm[l)ul.-
ed Lo bring the conbined preferred group probabilities to no less
than. 4 (See Adminislering the Synlem of Random Selection, infra).

A gocond imporlant fuctor in diversifying the media of masa com-
munications ig the degree of applicants’ ownership interest in other
media of mosa communications which are in, or tlose o, the com-
munily being applied for. See Policy Stotemant on Comparstive
Broudcast Hearings, | F.C.C. 2d 993, 395 {19658}, The Commisaion
has recognized the imporiance of this facior in promulgating bocal
cruggawnership rulos barring the common ownarship of a
tolevizion stalion and an aursl (AM or FM radio) slation in the
aame community, Multiple Ownership of Stamlsrd, FM and Televi-
sion Broadcast Stations, First Report and Order, 22 F.C.C. 2d 304
{1970}, modified, Memprandum Opinion and Order, 28 F.C.C. 2d 662
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tha 1,386 noncominerciol stullons, alightly over two percent, were
minority ewned.

One means of remedying the past sconomic disadvantage to ini-
norilies which has limi their entry into various sectors of the
econemy, in¢luding the moedia of mass cominunications, while pro-
moliny the primary communicationa policy objective of achiaving a
grealer diversification of the medie of muss communications, is to
provide that a significant graference be awarded to minority-con-
trolled applicants in FCC licensing proceedings for the media of
znasg communications. The norrowly-drawn preference echeme es-
toblighed in seclion 809(i), as it is ded this logislation, ia
intended Lo achieve such & purposs. Evidenca of the need for such
preforantial treatmant hes been amply demopatrated by the Com-
mlssion, the Congress, and the courts. Seo, in thia regard, State-
ment of Policy on Minority Ownership of Broadcast Facilities, 68
F.C.C24 979 (1978}, FCC M’i,norily Ownership Taskforce, Report on
Minority Ownership in Uroudcasting (May 17, 1978} at 4, 7-%; and
Fultilove v. Kluiznick, 448 US. usnﬁuso), and reports cited tharein
at 467 n.65. As the court statod in Citizens Communications Center
V.

The Commiusion . . . may also seek in the public inter-
esl to cortify ug licensees those who would speak out with
frush voice, would mast naturally initiate, encourage, and
expand diversily of approach and viewpoint, . . ia new
interest groups and hitherts silent minorilies emerge in
our sociely, they ahould ba given some atake in sand chance
ta broadcast on our radio and ielevigion frequencies.

447 F 24 1201, 1218 n.46 (D.C. Cir. 1971} (citation omitted).

The Conferces intend that in the administration of a latlery to be
used for granting licenses ar construction permits for any media of
mpss comnunicalions, the Commission uward a signiljeant minor-
ity ownership preference to lhoss applicants, & majority of whose
ownership interesta are held by a member or membera of & minor-
iky group. The Conferces believe thal the amount of thia preference
must bo no less Lhan o fixed relative proference of 2:1 for each such
application. For purposes of becoming eligible for this minority
ownership preference, individuals who are partitipanis in & group,
partnership or corporate entities and who are members of different
minerily or ethaic' groupa should be allowed w egyregate their
awnership interests to achieve u majority interest in any given ap-
plication

I4 ig clear that the current comparstive hearing process hag not
resulted in the award of significant numbers of licenses to minority
roups. Many minority applicants are simply unabls to participale
in comparalive hearings which often take a considerable period of
time snd require subtantial econemic resources. The Conferees be-
lieve that o lottery praference scheme will greatly speed Lhe proc-
sss of inilisl Jiconsing awards, snd will permit not only greater
numbers of minorily groupa te apply for licensea, but also will
reault in the award of o greator proporijon of available licenses to
minorities then haa been the cose ta duta.

14 ahiould be noted that such groups as women, labor unicna, and
communily organizations whicli were mentioned in the legislative

(197t), nnd barring daily newspaper—Uruadcenst siation combinn-
tiena under common ownership in the same conununily, Multiple
Ownership of Stapderd, FM and Televigion Droadcast Stations,
Second Report and Order, 50, F.C.C. 2d 1046, modified, Memoran-
dum Raport and Qedar, 58 F.C.C. 2d 689 U070), alT'd sub nom. FCC
v. Nat'l Citizens Commi. for Hroadecasting, 436 U.S, 176 (1978).

The Cenferees slrnngl{ believe that the aveidance of kocal owner-
ship concentration should continue to be a factor of major signin-
cance jh promoling diversity in the licensing process. Where an ap-
plicant for o license or permit han contrelling inlerest (over 50 per.
cont) in any other medium of mosa communicatlions which would
be co-localed with the licensed facility sought, it would uot promote
diversity to give such an applicant  preferred status reintive io
other applicants. Thus, in the admipistration of a lottery aystem to
ba usecrl'or licenses or {)ermiw in the media of maws communica-
tions, no media ownorship preference ahonld be awarded to any ay-

licant whose owners, when aggre]gated. have contralling inlaresl
f:wer 50 percent) in any medium ol mess communications which is
licensed Lo serve, franchisad to servo {in th case of a cable televi-
sion system), or primarily serves (in the case of 8 daily newspaper)

community of license for which of the grant is sought.

he Cunlorees expect thal the Commissien will make cerlifica-

ap Lo whether or not on upplicnnt has a controliing interest in
any media of mass communications in the community of license of
the grant sought a prerequisite for un aceepluble application for a
license or parmit for s medium of mass communications. Appli-
cants who do have such ownership intereats should be ineligible for
a media ownership preference, notwithatanding the posas’birity that
they might otherwise raceive a preference by virtue of owning enly
a fow media of mass communications. In sum, awurds of licensea
which would increnge local media ownershil concentration, by dell-
nition would not further the gonl of diversifying medin ownershir,
and thus ihe Conferees intend that such spplications not be eligible
for a diversity preflerence.

A third impertont factor In diversifying the medin of mass cém-
municstions ia promoling ownership by racial und ethnic minor-
ities—groups that traditionnily have been extremely underrepre-
gented in the ownership of telecommunications focilities and media
propertiea. ‘The palicy of encouraging diversity of information
sources is beat served by not only awarding preferences based on
the number of properiles already owned, but also by assuring Lhot

Inority and e[’lmlc grottps Lhat hove been unable to acquire any

gnificant degree of medin ownership are provided an Increased
opportunily 1o do 80. }l is hoped thal this approach Lo enhancing
diversity ti;rough guch structural means wilrin turn broaden the
nature and Lype of information and progrumming digseminated to
the publle. The Conlorees find that Lhe effects of prat jnequities
slemming from raclal and ethie discrimination have roaulted in 2
sovere underrepresentation of mlnorities in the media of masa com-
municaliona, as I has adversely alfected their participation in
othier sectors of the economy as well. We noto that the National As-
sociation of Broadcasters recently reporled thal of 8748 commer-
cial brondcoat stationa In exlstence in Decamber 1081, unly 184, or
leas thenr twa porceni, were minorily owned, Similarly, only 42 of

history of the lottery atalute that was originally udopted, Conler-
ence fteport on ILIV 3982, Omnibus Budget Reconciliation Act of
1081--Book 2, H.R. Rep. No. 97-208, 47th Cong., lst Sess. 8¥7
{1981), are alt signilicantly underrepresented in Lhe ownership of
telecommunications facililies. Such applicant Eroupu would, of
course, be eligible for bolh media ownership and minorily owner-
ship preferences Il they meet the eligibility guidelines. ‘The Canfer-
ees expect that such groupﬂ will nlso substanlinlly benefit from this
lottery preference scheme, and, oonuequentlf, the American public
will benefit by having access to a wider diversity of information
BOUTCED.

The operalive definition of mibority group is found in section
309(i)(5)(&ii). aa amended by this bill. It is the Conferees intantion
that the definitions in Office of Mnnn&oment and Budget Statistical
Palicy Directive No. 16, “Hace and #thnic Standards for Federal
Statistica ond Administrative Reporting,” be utilized for guidance
with regard to any dispute as to an individual's membaorship in n
named group.

Tho éanferees direct the Commisasion to rapoerl to the Congress
annually on the effect of section 300X} and whether it serves the

urpotes slated. Soe generally Fullilove v. Klutznick, 448 U.3. 448,
‘0. 543 (19B0). Thie report should include a stolistical breakdown

ihe characteriatica ol applicants involved in lottery proceedings,
those recejving preferences, and those actually awurded licenses

The Conferces inlend that bolh a media ownership preference
and a minerily ownership preference will be available to all aligi-
ble applicants. Thus, for exampls, an applicant, a mojority of which
is owned by minorities, and whoss ownera have no controlling own-
ership inleérests in the inedia of masa communicutions, would re-
ceive no less than a cumulative, 8:1 preferance over an applicant
without preferences. Moreover, an npplicont, o majority of which is
awned by minorities, but whose owners hove controlling interest in
four mediu of mpas communications properties ar a medium of
mass communicationa servlng the communily of license of Lhe

rant sought, would still receive a minerily awnership preference
?thougil not baing eligible for a medin vwnership prefererce).

With reapect to both the media ownership and_minority owner-
ship preferences, the Conferees expect that the Commisaion shall
avuluate ownership in terma of the beneficinl ownera of the corpo-
ration, or lhe pariners in the case of o parinership. Similarly,
trusts wilt be ovaluated jn terms of the idenlity of the beneficiary.

The Conferees expect that the preferences which will be awnrded
in the ndiministratlon of a lottery will result in & real and substan-
tial incrense in the diversity ol ownemship in the wedia of moss
communications and consequent diversificution of media view-
paints. The Confercos note that this carefully designed preference
scheme could be undermined by the rapid re-assignment vr trans-
fer of stations, conatruclion permils, or licenees granted by a lot-
tery. Thus, It ia Lthe firm intent of the Conferees Lhat for nny mas
communications medin service in which ihe Commission deler-
mines use of o lotlery ks appropriate, it shyuld rotain ita present
anti-trafficking rules (47 CF.IL. 72.8697 {1981)) or devise wimilar
prolectiona to help enaure that the very pur sought to be
achieved by the proferance schame be fulfilled. Morcover, the Com-
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missien should require thui the spplicant that is actually awsrded
the license certifica thut they have not entered into any ugreement,
explicit or iraplicit, to transfer to another party after a period of
time any stabion construction perrait or license awarded. I thoes
eligible far preferonces were simply aprllyin for licensed for the
purpose of obtaining a quick profit on the ssle of the station once
ihe license ig wworded, tho entire lotiery preforence mechanism
would be undermined. i

Advndduisiering the system of vanttorm selgotiorn.—The Commis-
gion’s adminiatration of the random selection aystam will differ de-
panding on whether the licanses are to ba granted for the media of
maoss communications or for non-media services. The lottary proce-
dure for the lutter is oxiroinely simple, with euch applicant for a
given licenge receiving a selection probability of 1/x, where x
equala the total number of applicanta.

The random selection system for mass communications media li-
censes, on the other hnmi(, must take into account preferancea for
owneralip of few or ne mass cemmunications media entities, and
preforences for minority ownership, along with the total number of
applicants for a given license.

‘he Conferees intend that the media evwnership preference ba
cempuled prior to the minority ownership preference, Those appli-
canta with no contrelling ownership 1 mass communicaliona
media should receive o fixod relotive preference of 21, applicanta
with centrolling interesl in one, twe, ar thresa mass commupica-
tiona mediy ontitica shouid receive a fxed relative preforence uf
1.6:1. Applicanls with controlling interest in more than three masa
communications medin entities or in at least ans enlity serving the
city of license should receive no media ownemship preference. Fol-
lowing the award of media ownership preferenc&s (where applica-
ble}, each applicant’s selection probability should be normalized
{ie, ndjusted to refloct ils actual probability of being selected),
taking Into sccount the tots) number of applicants in the lotiery.

The Conferves are concerned that their objective of increaping
media diveraily by granting preferences in the administrotion of a
lattery system wiﬁ gz diluted in instances whore the number of ap-
plicanta for a given license is large. 1t is important to ensure that
the media ownership prelerence will have an npgrociahle impact
on the resulls of the aelection process. The award of preferences,
therefore, ia not only intended to ensure that the lottery procesa is
conducted in 2 way which guarantees the copaideration of certain
ceiteria which ara of primary aignificance in the comparative hear-
ing process, but it is uln_w?:\tanded to create a process which is
huih y outcomes-oriented in terms of furthering the actual granting
of licensea to thosa applicanis who would most further diversily ob-
Jectives.

Thug, Lthe Commission must ensure that the sum of the selection
probabilitieg of all upplicants desarving of & media uwneruhig pref-
erence bu no lesa than .40 for sny given instance in which the lot-
tery ia being used, even il after the sward of the media ownershi
preference the aggregoted selection probabilities of all such appli-
canta awarded this preference totols ?ess than 40 percent. The Con-
ferces itend that thia be accomplished by adjusting the normalized
seleclion probabilities of each applicant deserving of 8 medin own-
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I. Normadize ull probobilitica ueing the following fermula: Finnl
eobubllity of selectlng any applicunl oguals intermediule probubil-
ty of spplicant divided by sum of al! intermedinte probubiliticy.

The following hypothstical eituation iltuslrates this procedure.
Assumne that there are ten mutually exclusive applications for u

given liconss for o medium of moss communicalions, with the fol-
lowing churacterigtica:

Applagnt nad minsmity slales Limdis onacrhie

1— nunroinerity... owna | gther madia property.

2 inority..... oawni 4 ather miedia prapartied.

8 Hy owna 4 other medis propartise.

4 inority awik 4 ather medis propertieg.

[ inarily owns { other medic proparthes.

[ T i y owns 4 olher media properiles

T Inerity... awru 4 olver madiu proparies.

B inosi et e e st awne 4 other madia properiiv.
§—minurily owns no othor medis proporties.

10— ninority ...

. owns { olher madia proporlies.

Step A: Totul number of applicante equals 10. Individual appli-
wnt] selgclion probobilities wilthoul preferences equals 107100
equala .1

ot [Ty ——— e
'
3
i
3

]
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[
L]

Step C = Applicuni wud welection probublity multipiied by preference fuctar

I E5)=.16

2z

1

4

b...

1]

7

) .

9 A0 20

10. JL0)= 00
Tolal 116

Step D —Applicant and step C prodabilitics divided by yam of alt probabilities

T PR . AE/116 . 1804

2wl . g . . . 10/1.15.= 087

B s et e e e e o . (2071161749

[ . § S 10/1.16 - 087

Step ¥ (iroup | probabilitics and Group 2 prohabilities= 1749
+.1304=.3043.

Siace 4043 < .40, each Giroup 1 and Group 2 applicant will have
ita intormediate probabilily adjusted as follows:
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ership preforence, where nectssary, to cnsure thot the suim of the
seleciion probabilities for all such ngrlicunla be at least .40, Follow-
ing this adjustmont (where applicable), the solection probability of
applicants not deserving of & medin ownership preference should
again be normalized.

After making ali the neceasary adjustmenta for vwnership prefer-
ences (where applicable), each minority controlled applicant should
receive a fixed relative praference of 2:1. This minority ownership
preferencs should be awarded in addition to nnﬁemed!n owneiship
prefersnca Lo Which a particular applicant may be entitied. Follow-
ing the award of minorily ownership preferences {whero applica-
blg), each npplicant's selection probability should again be normal-
ized to arrive at the final selection probability for that particular
use of the lotlery. 3

The following atep«by-elee;;‘rmcedum, to which the Conferces and
the Commissien have agr following extensive atpfl discussions,
estnblishes the process for the Commisaion te follow in the adminis-
tration of a lottery to be used for granting licenses for any medin of
masa communicalions. This detalled procedure offers the Commis-
sion guidance to correct ita previoua failure to iinplement a lottery

iem.

'A. Divide the tatal number of applicania into 100 to fing the indi-
vidual applicunt seleclion probmbilities without adjustment for prel-
orences.

B. Idenlily ali applicants by ownership group avcording to the
following Lable:

Group and ownenhip of mass media, and pref favtr
1—ne conLeolling ownership InLerest .. - - i 20
2—centrolling Intecest In 1-8 enlilles... . e IR
3—contralling Inleresl in aore than 3 entltles or in At Joasl § anlity sorving

chty of licenge et e 1o

C. Mulliply the selection probabillties for each upﬁlicunt fromn
Stap A by the appropriate preference faclor from Slep I

). Nortrwlize sl probabtlities using the fwllowing fernula: Inter-
mediala probability for each applicant equals appiicant’s Step C
probabilily divided by sum of all applicants’ Step C probabililies,

E. Sum Lhe probabilities from Step D by greup. Then aum the
pmbahilitg totala From Groups 1 and 2. LT this aum is greater Lthan
-40, akip Step F and go on to Step G. If this sum is lesa than 40,
Ench applicant in Groups 1 and 2 will have Its intermediate profy
{ity roised aa followes: ™

*{1) Compute the quotlent of .4 divided by sum of the probabilily
totals from Groupe | and 2;

{2} the new intermedlate probabilities nre then cormputed ne: in-
tormediale probability for each applicant equals upplicont’s Step D
probability times quotient from (1) above.

F. Normalize the probabilities not altered in Step E (ie, Group
§—those wilh no media ownership preference) uslng the fellowing
formuta:  Intermediate probability for cach Group 3 spplicand
equale .6 divided by number of Group 8 applicants.

G. Idenlily minorlty controlled applicants.

I Multiply the intermediale probabilities of the minority con-
Lrolied applicanis by £.0.

4y

(1) 4 divided by Lthe sum of the pmhubilitr lotals {or Groupa |
and 12 e ula;ln A (ﬁ\rlded by 1784+ 1304 equals .4 divided by 3043
equals 1.314,

{2) For Group 1. .1TIHL314) equals 2285 For Group ¥
.1304( 314) equals .1713.

Step F: Each Group § applicant’s probability equals .6 divided by
the number of Group 8 applicants equals Gydivided by 8 equala

076
8tep G: Only applicants 9 and 10 are minority controlled.

Step H —Applicant and probabiiity with minorily awncrship factor

3 e 1718
0T6(1 0t 076
015(1.0)= 075

M-

10 MHE 0)= 154

1.9043

Step 1.—Applicant and final probabitities
1730/1.9083 = 1314

15/1 3033 = 0516
0715/1.3033 = 0576
075/ 1.0033 ~ 061h
076/ 057

=0 a3 e

I8/ L303A e 115y
Total ............ o908

AGREEMENTH RELATING TO WITHDRAWAIL OF CERTAIN ATFLICATIONS
House bill
The Housa bill contained no proviaien.

Senate amendment

Thia provision amends Bection 311(c) of tho Act to impose identi-
cal atandards and further the same goala in procecdings involvin;
competing apgllcntlons for new broadeast lecilities as Lhose us
when applications are wilhdrawn during renewal proceedings.

Conference substitute

The conference aubsatilute ndopts the Senale provision.

Section 311(d} of the Acl was amended by the (nibus Budgel
Reconciliation Act of B8l to provide that, in broodcasl renswal
proceedings involving mutually excluaive applications, the Commia-
sion shall approve any sgresment batween Lhe upplicanla where
one or mors of the applicants sgrees ko withdraw ita application in
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relurp for valuuble considerulion Eowever, the Commigsion firgt
must determine thal the agreemonl s consislenl with the public
interest and thot ne party to the sgreament filed its aJlllhcal.inn for
the purpuse of entering such an ngreement. Section 8] 1(d) wes in-
tended to frevunl the filing of frivolous applications calculated to
hurass an lncumbent or coerce payment of expenses Lo the compet-
ing applicant. ‘This provision imposes idenlical standords and
furthers the ssme gonbs in proceedings involving competing uppli-
cations for new broadeaat facilities.

The Confereea recognizé that in relalive terms thers are more
Commigsion proceedinga involving competing epplicants for new
facilities than there are proceedings involving license renowal nr
plicanta and competing applicants. Similarly, there ars relatively
more dismissol agreements belween competing applicants for new
facilitica than thers are beiween ingumbeni licenseea and their
competing applicants. These dismissul agreements Eanarally Berve
the public inlerest becuuse they oflen ovoid lengthy hesring ap-
peals, thua expediting the start of the new broadcast service in-
volved in the proceeding. Thig public interest benofit would be aulr
atantiully reduced, il nol eliminzted altogether, were the Comimnie
sion required in every casa to incur the costs and daluys of deter-
mining whether the application to be dizmissed was lﬁed far the
purpose of entering into a diemiasal sgreement.

It iu not the intaplion of the Confurees that such procesdings ba
beld in every cuse involving u disiniusal agresment. CCurdingF;, in
snucling regulations to implement Lhis provision, the Conferees
expect the Commission Lo create & procadure whereby this question
cpn Lo resolved expoditiously. For exampla, Section 79.3626(s) of
the Commission’s rules, 47 C.F.1l. 78.3626{a), currently reguiree
each purty to & disinissa) pgresmend W aubimit an offidyvit aetting
forth all relevant fucts about the sgreement ii.e., nature of consid-
eration paid, history of negotialions, etc). Theas pariies also could

requived 1o gtate the circumstances surrounding the filing of
their reapective applications. Further proceedings would be re-
quired only il, afier reviewing Lhess affidovits, there remained &
uestion ol whether ths apEliwlionu had been filed in good faith
ar Lhe purpose of actually obiaining the licenae. |

“KB provision alao mokes o clanFying chunge to Section 311d) of
the Aci.

WILLFUL OH HEPRATED VIOLATIONS
Houge bill
The Housee bill contained ng provision.
Senate amendment
Thiy provision definea the terms “willryl” und “repested”’ for

purposes ol Bection 312, and for uny olher rolovant section of the
Act (w.g., Seclion 50Y)

Conference subsiitute

The conlersnce substilute adopta the Senate provigion.
Section 312 of the Communications Act of 1934 presently pro-
vides in part thut the Comission may revoke any blation license

62

and place an upnecepasry administrative and financial burden on
Loth the polential licanses and on the Commission.

The present procedures for government stations, amateur sia-
tions, and mobile statione—for which construction pormits are not
required—remain unchanged by the Confy Substitute. Broad-
custing stations muat etill comply with the exisling two-step proce-
durs. With respect lo any other station or class of stations, the
Commission shall not walve the construction permit requirement
unleas it detsrmiines that the public intersst would be served by
such a waiver.

FHIVATE LAND MOHILE BKRVICES
House bitl
The Houss hit) contained no provision.
Senate amendment

The Senate clurified the treptment of land mobile servicea under
the Communications Act of 1994,

Confurence subslitute

The conference yubatitute adopta the Senate provision.

This provision makea a number of additiony and revisions to Sec
tons 3 und 331 of the Communications Act of 1934, which will be
discussed by subsections.

Siebwection I1fu)—The Communications Act of 1934 contping no
guidelines for the FCC to follow in manuging the apectrum to be
nmado available fer the privals land mobile services, other than ita
broad statutory authorily 10 prosote the “public interest, convon-
lence, und necessity.” The C?mfaraea beliave such guidelines are
Recessury since Lhesa services huve a direct and substantial impuct
an ihe public welfare and the economy. Subsection 351(a) sets forth
general principles that are to guide the Commission in taking ac-
tions to mnna(ﬁa the spoctrum made avuilable for use by the pri-
vote land mobile porvicos, se defined in new subsection 3gg) of the
Communicutions Act. Private land mobile service includes those
services described in new paragraph 331(cX1).

In managing thess sorvices, the Commiasion should take actions
which will promote: eufety, improve spectrum efficiency, reduca the
ugers’ regulatory Lurden, encourage compétition, provide eervicea
Lo the largest number of users, or increase interservice sharing op-
poriunities with thess and other sevvicea. Thess yuiding principles
are nob intended (o bo exclusive. The Comunission may consider,
conaistent with Lhe other provisions of the Act, any other relevant
foctors in the public interest, Moreover, not all of these guidelines
Need be contidered in each individual cass. All are imporiant gouls.
The Commiagion may wish to focus ita efforta on one or more in
each instance, varying ita emphasia with each particular case.

The Commission should be ever vigilank Lo promots the private
land mubilo specirum needs of polico deparlments and other public
ngencies which need to use su:ﬁomdin services to fulfill adequately
their obhglat.iuna Lo protect the American publie. The Conferees are
particularly concerned about radio services which are necesaary for
the safely of life and property and urges the Commission to care-

il

or construction permit for willful or repented failure to operale
substanlialty os eet forth in the llcenae, for willlui or re][realed‘vmw
lation of any provision of the Communications Act of 1934, Com-
misgion rule, or lrenl.{. and for willful ar repeated failure to allow
rensonuble access to legully quatified cundidates lor ¥ederal elec-
tive ofTice. Section B4 provides In part ihat the Commission may
impose {erfeitures for willful or repeated failure to complrv with |3
censs terma and conditions, or for willful or repeuted failure to
comply with the Act, any Commission rule, or treaty,

Aa defined in the Conference Substituts, “‘willful” memns Lhat
the licensee knew that ha wae doing the act in gueslion, regardless
of whether there wms an intent to violate Lhe law. “Repeated”
means more than once, or where the act is continuous, for more
than one day. Whether an act is considored te be "continuous”
would depend upon the circumstances in esch case. The delinilions
are intended primarily to clorify the langueye in Sections 312 and
603, and are consistent with the Commission's application of those
terma in Midweal Radio-Television loc., 46 F.C.C. 1187 11968).

The Confarses intend that these now atalulery delinitions as ap-
plied to Section 312(aXT) of the Act be read In conjunclion with
bast Commission decigions and court precedent wilh respect to pro

ing reascnable access 1o Federal candidatos.

APPLICARIZITY OF CONETRUCTION PERMIT REQUINEMENTE TO CERTAIN
HTATIONS

House bill
The Heuse bill contained no provision.

Senate amendment

This provision deleles obsclele language from Scclion 21%a} of
tha Communications Act of 1934.

Conference substitute
The conference substllute adopts the Senate provision,

AUTHORITY TO ELIMINATE CRRTAIN COGNSTRUCTION PERMITE

House bill
The Houga bill contained no provision.

Senate amendntent

The Sanata ?rovidod thal construction permits shall not be re-
quired for public cuast stations, privately owned fixed microwave
slations, or atalions licensed to common carriers, unless the Com-
mission makes o public interest (inding that such parmits are nec-
esanry.
Conference autmlitite

Tha conference subslitute adapta the Senalos pravision

Currently, most prospeclive radio licensees muut feliow a two-
atep procedure Lo obtain operaling autherity—first applying for a
construction permit and then for a station license. The Conferees
bolisve this requirement in some cases may deloy markel enlry

fully consider the legitimate needs of public salety agenciea in
manuging the privata land mobile spectrum. .

The Conlerces believe thal implicit in the guidelines enumerated
in pubsection 831{a) is the principle that the Commisgion may not
employ suctions in mensging the specirum maode available for usc
by the privote land mobﬁe services. The Conlerees are-concerned
that use of an auction—that Is, selling frequency apace to the high-
est bidder—or n similar method which turns upon a user's mone-
tary ability to pay for a frequency atlocation will work to the detri-
ment of an efflicient and compatitive private land mabile spectrum.
Thus, by providing the guidelines in this subsection, the ferces
intend to specifically prohibit the Commisgion from omplaying auc-
tiona or simnilar economic methods in managinﬁ the privote land
mobile spectrum. However, thia prohibition should not be con-
slrued to limit the abllity of the Commisgion to use loltery proce-
dures for purposes of granting private land mobile licenses, or to
impose reasonable fees upon a private lnnd mobile Ficensea after
the grant of the license.

Subsection $2i(b)—The Conferees recogniza Lhe value of the as.
sistance provided to the Commission by non-Federal Governmenl
'i_vimry coordinaling commilteea in the frequency assignmuent

pcese for the private land mobile and fixed services. Subacciion
(b} specifically authorizes the Commission {o ulilize the services
of such commiltees.

The number of llcensees and users in the private land mobits
and (ixed services is already large. There uro now ap] rDKian(:l‘y
850,000 stations in these services and thera are almnat 26,008 apph-
cations reccived sach monih for private land imobile pud Nxed ata-
tion licanses, The numbor of licenses in expected Lo increase aven
more deamatically in the future. See Future Private Land Mobile
Reguirements, Nolice of Inguiry, FCC 82-2, P Dockel No. 82-10,
released January 26, 1982

Fzom the daln on record with the FCC, the Conlerces are con.
vinced that the frequency coordinaling committees not wnly pro-
vide for more elficient ugo of the congesled land mobile apectrum,
but also enable all users, large nnd small, Lo obtain the coordina-
tion necessary to place their stalions on the gir. Wilhout auch [re-
quency coordinating committee activity, some of Lhese applicants
would not be able to afford the angineering required in the applica-
tione process. Thua, by essentinHy equalizing the (requency selec-
tion process for oll applicunta, the applicants nre pleced on o com-

Litive parity, with no ens applicant operaling or a betler or more
mmmﬂrciaily advantageous Irequency Lhan his or her compelilor.
The Confereen nols that this procompetitive ssrecl of frequency
coordination is of parilcular importance to small business opera-

tore.

To further promole feirness in frequency allocation, the Conler-
eea encourage tha Commission lo recognize thuse frequency courdi-
naling commilteea for apy given servico which are most repre-
sentalive of the users of that service. The Conferees also encournﬁe
the Commlasion to develop rules or procedurea for monitoring the
perlormance of coordinating coinmiltees, .

The Confereca note that the Commission presently accepls appli-
cations for privale land mgbile services liconaes which are based on
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appropriate field study coordinsllon techniques. Se¢ 47 CFR
‘JE.I‘T {1981). In sdopting Lhese provisions autherizing the Commis-
sion's use of advisory coordinating committess for coordinating the
nsaignment of frequanciea to stations in private land mobile service
and in the fixed services, the Confareea do not intend to mandate
the elimlnation of frequency coordination by way of field study en-

ingering reporta. The would thus have the diecretion to con.

uct frequency coordination lhrouEh use of a fraquency coordinat-
fng committea or by msting the submisston of & field etudy
rerort. a# the Commissien determines best servas the public inter-
L=

The section also makes it clear that advisory committee person-
nel ratain their private sector status. They are not to be considered
employees of the United States Government and they are not cov-
ored by the provisions of either 6 U.S.C. 2101 el. seq. or 81 USC,
G65(b) (1976). Finally, this section makes it clear that uny comemit.
tes which assista the Commigsion in this vegard is not subject to
the provisions of the Federal Advisory Committee Act.

Subsectiony 331(c) wad gy = The purpose of wkiing Subsectionm
3ge) and 331e) to the Communicationa Act of 1934, ag amended, is
threefold:

{1) to provide a definition of private land mobile sorvice;

{2) 1o delinente the distinction between private und common
carrier loand mobile services; and,

(3) 10 wpecily tho uppropriste suthorities smpowered to regu-
late these same aservicoa.

The Communications Aet of 1084, as amendad, does not include a
definition of the private land maobile servicea. New subsection $(zg)
adde this definilion and thereby provide explicit Congressional sup-
port and Fguidance for existing and future regulation of these
ssrvices. The definition adopted hersin encompassea the myriad of
radio syslems utilized by these governmental, cominercial, industri-
a} and transportation hlicensces which range from smail relativaly
uncomplicated two-wuy dispatch systems, to complex vnes involy-
ing multiple tranemillers to cover wlde srems. The private land
mobile services currently consist of the following radio services:
local government, police, fire, highwoy maintenance, forestry con-
sorvation, special emergency, power, petroleum, forest products,
motion picture, relay preey, special im!uxtriul, buginess, manulac-
turers, telophone mmintenance, mwolor carrier, railroad, iaxicab,
aulomobile emergency, and radiolocation. The Conferces expect the
Commission Lo add, modify, or delete private land mobile services
ad the nead arises, L with the guideli spocified in sub-
soction 881(a}.

New Subsaction 331(c) both establishea a clear demarcalion be-
iween private ond common carrier land mobils sarvices and speci-
fies that only the latler moy be regulated on a common carriage
basia. By contraat, no persan, parlicipating in the private land
mobile gervices, whether us & licensee, squipment auppr;ar or other-
wige, shall be classified as a common carrier with respect Lo ita par-
ticipativa in these pervices. The distinction bsiween private snd
common carrier land mobile services is tha subject of considerable
liligation botween private land mobile eperators and redio common
carriers before tha FOC and the tourls, The Conferses believe that
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hay radio communication needs that can be suilsfied through serv-
ice provided by a cellular radic operator, this pection inlerposas no
abjection. Moreover, Section 331i¢) does mot bar commen sarriers
from providing interconnected services or facilities to users of li-
censees of slations licenwed In the private tand mabile services, vin
a hase wtation or through interconnection on the user's premises.
Only if a private land mobile operator or licensee la reselling for
profit intercannected commen carrlor services is the interconnec-
tiun prohibited. This will assure that frequencies allocaied easen-
tially for purposse of providing dispoich services are not signifi-
cantly used to provide commaon carrier message ssrvice.

Subesction 331(cX9) delineatos the juriudiction of state and local
governments with respect 1o the land mobile services, consistent
with the demarcution helween private and common carrier service
established by the hill. State and local authority is entirely pro-
empted wilh reapect lo the activilies of any porson operating
within the private land mobile services. Conversely, howsver, the
alates retain full jurisdiction to engage In the econamic regulation
of common carrier stations (e, regulation of éntry, rales and prac-
ticed) conaiulent with Sections 2(b) and 22Hb) of the Communica-
Lions Act of 1834 (47 US.C. 2bj, 221b) (1876)), to the exlent thay
deem it necessury in the public interest to do eo. Similorly, the
Commission's axcfuaiva radio licensing authority under Title III of
the Communicationa Act is mainlained. Nothing in this aubaection
shall be conatrued as prohibiting the Copumission from forbearing
from regulating common mrriarslanﬂ mobile services; however, the
Commission may not use ita licensin, ars to circumvent limita-
tians in ita economic regulatory jumman over common carrier
atations. .

Subsection Jn).—Finully, the definition of maobile service present-
ly coniained in Section 3n) of the Communicatlons Act of 1934 (47
U.8.C. 163(n) (1976)} would be amended s¢ as to include clearly one-
way paging service as well a8 two-way radio communication serv-
icea.

NOTICES OF APPRAL
House bill
The House bill cantained no provision.
Senate anendment

The Senate shifted the burden from the Commission Lo the appel-
tant or petitioner when a G wssion uction is appenled

Conference substitule

The conlerence subslituts adopts tha Senate provision.

The Conferecs boliove Lhul since the Commisaion s the appellec
in procesdinga filed with the U.8. Court of Appesls to review Com-
mission actions, the party seeking review of a Commiasion decision
is the party best ablo to corry out the relovanl notice obligations,
and thus should be required o notify all interosted parties.

The Confereed intend that the term “interested parties” include
only the formal participanls in 8 Commission action, i.e., informal
commentaiors in u rulemaking procesding need nol ba individually
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oatablishing this demarcation in Lhe Communicnlions Act of 154
would serve the public interest by resolving much of this jitigation.

The basic distinction get out in thls legislation is 8 fung:tionul
one, i.e., whether or not a particular entity ia engaged functionally
in the provision of telephone service or facilities of a common carri-
or aa part of the entity's service offering.! }f so, Lhe entity is
deemed o bo 8 commeon carrler. I not, it clarilies thal privale sys-
tems may be intertonnecied wilh the public switches telephone
neiwork undor the.tests in pubsections 331(cX1) (A) and (B), and the
entity providing the base station facility or service is nonetheless
providing private land mobile sarvice. With respect to the land
mobile services, this test supersedea lhe traditional common law
teat of indifferent service to the public eatablished in National As-
eociation of Regulatery Utllity Commigsioners v, FCC, 525 F.2d 630
{1976, corl. denied, 426 U8, 992 (1976).

To implement thia distinction, subsection 33ileX1) provides for
tho following: (a) clogsifies the varicus types of shared radio sys-
tema currenlly licensed in the private land mobile services (e,
epecialized mobile radio and multlple licensed systems) ne "pri-
vale” (i.e.. non-common carrier) radio systems; (h) authorizes the
mlmfreneum involved in such systems ti.c., licengees, equipmunt

ppllers or any other third party) to offer their servicea or facili-
tiea Lo eligible ueers “Indiscriminately” or wtherwise, as their dis-
cretion and marketplace lorces mey diclate; and (¢} peehibits such
shared systems {rom being inlerconnected with common carcier
facililieq if the licensees or entrepreneurs are enpaging in the
resale of Leiephont service or lacilities.

Section 331(ck?) (urther specifies that radic diapatch systems ore
not autherized in the domestic public {common carrier} land mobile
service with the exceplion of thoue stationa authorized ns of Janu-
ary 1, 19822 In subslonce, the bill deregulates dispalch wvervice,
except for “grandiathered” common carrier stations, and requires
thal it be provided on an unregulated bnsis in the private land
mobile aervices. The Confereea are inlermed thal curreni use of
common carrier glations to provide dispaich service ia de minimia,
Thus, while such stotlone licensed in the domesiic puhlic land
mobile radio service (4T C.F.R. 22.500, el seq. 11981)) prior to Janu-
ary |, 1982, moy continue to add customers and locations, this lim-
ited exceplion s{\ould not Impair the Conlereen objective of assuring
thal frequencies allocated for use by radio cominon carriers nre nol
devotad lo dispatch servica to any significant extent.

Nothing in Sulsection 33L(c), however, skoulidl be construed to
bar persons who are olherwise licensed as cemmon corriers from
providing dispatch service In the privale Jund mobile services; nor
should it be conatrued to Impair the ability of commen carriera to
compets for any claas or type of customer for their aervices. Thua,
for example, il a8 plumbr or Laxi company or & police department

8o vg. Rowsle and Bhared Us of Commen Carcler Strvices, 0 P.CC24 260 115701, o
racen. 61 F.CC2d 688 119973 wiTd yub nem. Amarican 7ot k Tol. Cv. +. FOU. 678 F.2d 17124
Cir. 18781, cort. denjed, 439 113 076 (1770).

. carmiers are preasntly suthoriued o pravide bath syorecel! and “dlemech” ceo,
way comnranicalion servicss. Sew 47 CX.IL 22501 (n), (i, 7, 22 011id) (1381, tinly "dinpatch
wor}d wnild mot ba permilipd by th Cisviorenrs Subsitule; neither "gtnrrml” porvics nor one-
way poglng sorvice ia wilected,

notified of sn appeal of a fino] order In that proceeding. The Con-
forees direct the Commission to assist nppellants and petitioners in
compiling lists of Formal participants in order to lacilitate Lthe noti-
fication process

Thie section nleo removes the requirement that the Commisaion
present the decision-making record 10 the courl within 30 deys
slier an appeal is filed, leaving such procedurea 1o be controlied by
the Federal Rules of Appellats Procedure, which provides Lhal the
record must be filed with the court within 40 deys alter the Com-
miggion ie served with the notice of appeal. F.RAP. Rule 17, 28
US8.C (1976).

OOMPUTATION OF CERTAIN FILING DZADLINES
House bill
The House bill conlained no provision.
Senate amendntent

The Senate amended Section 405 of the Communicationa Act by

providing that specified pleading periods [or seeking agency recon-

ideration or judiclal review u? ammiwinn deciaions commence

.Lrlnﬂthe date on which the Commission gives “public notica" of ita
ons.

Conference substitute

The conference aubstitute adopts the Senate provigion.

Recently, the Commizaion adopled rules whigl refine the mean-
ing of “public notice.” Addition of New Section 1.103 to the Com-
mission's Rules, Amendments to Section 1.4(b), Report and Order,
86 F.C.C+2d 618 (1981).

By ndopting these rules, the Commission determined that public
notice, ag that term is used In Section 405, only can take the form
of & written document, 866 Bection 1.4(b) of the Commisaion's rules
as amended, 47 CF.R. 1.4(b) (1981). The kind of written document
constituting public nollce will be governed generally by the kind of
procesding that iy involved. For example, in notice ond comment
rulemaking proceedings, public notice of a fina! Commission deci-
slan will occur on the date puch decision is published in the Feder
al Register. See Section 1A(bX1) (1981). For mosl non rulemaking
proceedings, Yubllc notice of a final Commission decision will eccur
whep tha lull Laxt of that decision Is made nyoilable to the public
lt the Cornmission's headquarlers, See Section §4ibX2) (1081}, Sec

Iso, Section 1.4(b) (3) and (4) (1981) which describe Lhe otlier iwe
kindg of wrillen public notice the Commigsion inoy give. The Con-
fereas balieve that in rulemnkinfnprocwdiuga it is_important that
the public have the oppartunity to ebinin o copy of the full Loxl of
the E)ommimlon decisions befors pleading periods for appeal begin,
Sce 47 CF.It. 1.4{(bX1) (1981). The provision of Lhe Conference Sub-
stilute is premised on the present FCC rules remaining in effect.

EFFECTIVE DATE OF CEATAIN COMMISSIGN ORDERA

House bill
The House bill conlained no provision.
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Senate amendment

‘The Senate amended Section 408 of the Communications Act of
1944 and clarifiea tho Comminsion's authority to spoecify the effec-
tive dute of jtu decigions.

Conference substitute

The conferance substituto adopta tho Senate provision.

Absont his provision, the unamemnded languuge of Soction 408
appears lo provide thal ne ordem of the Commussion (other thun
ordors involving the payment of monvy) could become effective
untit Lthirty days wfler such orders became finol. Howaver, the leg-
islative history ahowa that Section 408 was not intended to totslly
restrict Commission Mexibility with respect to such matlers. Ths
Confereea intend Lhat Section 408, as amended by this provision,
wilt make clear that Commission decisions shall me offect|ve
90 daye aftar public nolica W given unleaa the Commission, in ita
discration, wpecifies a differenl effective dats, The Conferees also
note that current Commission rules are consistent with this provi-
sion.

APPLICATION OF FORFEITURE REQUIREMENTE TO CABLE TELRVISION
GYBYRM OPKEATOHS

House bill
The House bill contained no provision.
Senate amendment

Thu Senute amended Section 503(LX6) of the Communications Act
of 1934 to make clear thal the Commission may impogs forfeitures
an cuble system operalors without firat, among other gtepe, isauing
a warning and providing the upporlunity for comment. i is not
clear under current law whether the Commigsion must comply
with these and other procedures before taking forfeitura action
against cnble system operators.

Conference subsiituie

The conference substitute adopis the Senate provision.

This smendment o Section bO3(LXS} makes clear that, For pur-
pusea of the forfeiture provisions of the Act, cable system operntors
&re Lo be treated in the same s i or other held
of Commission authorizstions, Thia amendment ratifies current
Commiasion practica.

FORPLITURE OF COMMUNICATIONS DEVICKS
House bill
The House bill contained ne provision.
Senate amendment

The Senate added 4 new Section 510 to the Act to permit courts
o be directed to seize and relain illegul rodio equipment or unli-
cehsod ﬁuipmcnl used in violation of the Act, thus preventing its
continued operation

[iiH]
Section 605, which is intended {o proteci the privacy of persons en-
gaged in wire or radic communications, ex ly exempta certain

cemmunications, as folfows: "This saction shail not apply to the re-
ceivlng, divulging, publishing, or ulilizing the contents of any radio
communication which ie broadeast or trunsmitted by amatsurs or
others for the use of the general public, or which rolates to ships in
distreas "

Amaleurs in the past have been considered szempt from the pri-
vacy provisions of Seclion 605 by virtuo of the language cited. How-
ever, recenl interpretations huave held that amateur transmissions,
other than gaeneral calis for a contact from any other station, are
aubject to Lhe secrecy provisions of Section €05. Reston v FCC,
432 F. Supp. 607 (D.D.C. 1U80). The U.S. Disirict Court for the Dis-
trict of Columbia in Reston painstakingly reviewed the legislative
history of SBection 606 in the hope of ascertmining Congressional
intent with regard ta t tra inai as reli d in the
last senience of that section. The Court, fruatreled at the lack of
clenr expression of legislative intent regarding the muttar, held
that amateur radio trangmissions are not exempt from Section 05
unless they are trangmiasions “for the use of tfle general public.”

The problem with this interpretation & that it ludes ama-
teur radio operatars from disclosing the contents of transmission,
heard oo the amateur bands, even illegal iranemissions. Thus,
amateury ure prohibited from working togelher to locate and moni-
tor illeygal trunemissione and unlicensed operators. Nor con ama-
teurs bo of as much amistance to Commission enforcemeént parson-
nel, because amatours cannat disclose to Commission personnel the
content of transmissions recaived. This hes already had an adverse
effect on amateur salf-policing efforta.

All amateur and CB rodio operatora may use any of the channels
aliocated to their sarvices. Thua, these operators do not enjoy ony
reasonabile sxpectation of privacy, a vight which Seclion G05 jg in-
iended te protect. Therefore, this section of the Conference Substi-
tuta oxpreasly exempla the amateur and CB radio servicas from the
prohibitions in Section 605. The Conferees believe that self-enforce-
meat efforts on both the amateur and CB radic services should be
encouraged, und that this provisiun will promote such eelf-regula-
tion without unduly infringing upon indiv/duals’ privacy righta.

TECHNICAL AMENDRENTS
Houge biif
The Heuse bill contained no provision.
Senate armendment

The Senata made certain tachnical modificatione to tha Commu-
nications Aci of 1934, including Section 405 and ite heading, where
the Lerm "reconsideralion” is subetituted for the term "rehearing.”

Conference substitute

‘The conferonce subslitule adopte the Senata provision. .
The term “reconsideration” has comse to ba used cugtomarily in
Commission practice and is used in the Commission’s rules. The

Conference substitule

The conference gubstitute adopta the Benale provieion,

Section 802 of the Communicationa Act of 1934 empowers the
Commisaien to prohibil the manufacture, import, sale, shipment or
use of radiv equipmeut that may cause sovere intorference prob-
lems. Additionally, Section 301 requires the Commisaivn i license
radio stations in the United States. In carrying out these statutory
responaibilities, the Commission has repealedly encountered situa-
tions where, notwilthstanding the cenviction or judginent against
an individual for violating one of these sections, the court has re-
turned ihe illegal equipment to the defendant.

The conference substitute pruvision remeiies this problem. This
new authority will apply only in cases where warrants are properly
obtalned and served by law enforcement oflicers and upon a Judg-
ment rendered in United Stales District Court. The Conferees
intend this provision to apply only Lo thosa violationa that involve
willfu) and knowing intent or gross negligence.

EXEMPTION APPLICADLE TO AMATEUR RADIO COMMUNICATIONS
reeae Hill
The House bill contained no provision.
Senate amendnent

‘The Sonete permitted sell-enfercement of non-compliance of
Commisaion policies by amateur radio operators.

Conference substitule

The conference substituts adupts the Senate provision.

The amateur radic service has long enjoyed the reputation of
baing largely volf.regulating. The amateurs ]:nve kept thelr bands
in order with minimal enfercement activity by the Commisaion. Jt
is critical that amateurs be allowed to continue this self enforce-
ment because the number of amateurs ia Increasing st a stendy
rate, and because the Federal C: leati Commission's Field
Operations Bureay is unable to monitor amataur radio 10 any greot
extant due lo its limlted resoucces. From time to time enforcement
thluma do arise, to which amateurs must and do respond with ef-
oris to kring any noncompliant actlon inte full compliance with
amatour rules. For example, one amateur opernter night inform

nother thal he was engn&ing In prohibited transmission of com-
‘nsminl traflic or wse of indecent language which should be discon-
Linyed. This hes worked in an overwhelming number of cases.

There ave very few cases invelving continued noncompliant be-
havior, and those have In the past been handled by amatsi:r opera-
tors. However, even here smateurs can be heipful through prafi-
cient use of direction-finding techniques. Utilizing these techniques
and taping on-alr converesationa on unli d or li !
on amateur bands, amateurs have saved countiess hours of FOC
Fisld Qperations stall time In identilylng the sourcs of fllegal
transmissions on the amateur banda.

Questions have arlsen from time to Lime coltcerning the applica-
bility of SBectien 606 of the Communicatlona Acl to smateur radio.

modificalion of terms will nol change the operation of thie seclion
406,

AMENDMENTS TO OTINER LAW

Houge bill
The Heuge bill contained no provision.

Senate amendment

‘The Senale provided that offenses agsinst Connnission oflicers or
omployees amigned le perform invesligative, Inspectivn or law an-
forcomenl funclions witl be punishod in the same manner and to
the eame degree os are ofTonses ogainst the fedoral employees now
apecified in Lhis section,

Conference subsiitute

The conference subgtitute adopls the Senata proviaion.

Bection 1114 of Title 18 of the US. Code imposes specific sane-
tiong against individuals who interfore wilh or harm cerlain feder-
al smployeea who ma{ be assaulted, Intimidated or interfored with
in the performante of thelr dutles, Commission employees are not
'aw specifically entitled Lo the protection offerod uncﬁ:r this stat-

TITLE I
NTIA AUTHORIZATION
Houge bill
The House bill contained ny provision.

Senate amendment

The Senate authorized appropriationa for NTIA el $124 million
for FY 1083,

Conference subsiiiute

The Conference Substitute adopis the Sennte}}rrov'ln':ona with the
foltowing change. The Conlerees ugreed that NTIA would bs au-
thorized for two years at $12.9 million for FY 1988 and $11.8 mi)-
lien for FY 1984 "The amounts suthorized are below that cuzrently
authorized for NTIA. The reduction is bnsed on o change in the
funciions of twncy; NTIA's lovel of invelvemenl in Federal
agulnu:ry pri inge will be substantially lewer than Lhat in
Pprior years,

The Conlerees do not elgecl. NTIA W eliminate Lhe Public Tete-
communications Facilities Program (PTFP}, and expecl that the au-
thorization of $15 million In fiecal year 1983 for tﬁi PI'FP as con-
tained in Public Law 97-6, will be appropriated by Congroes

The PTFP has brought public broadcesting service to statea like
Arizona, South Dakota, New Mexico, Nevade, and Colorade, where
ne service would othsrwise exist. The Commiliee expects this pro-
gram to continuse since many nrens of tho country are yet to be
sarved. An adequate level of lunding hes to exlat to accomplieh this
end.
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here ure o nuntbor of functiona currently perfortned by N'1A
which aro vithor inapproprlate for thal particalur agoucy, oF ox-

ndabie o light of constroints upen federal funds. In pariicular,

th the Tslecommunicalions Protection program and the Foderal
Facilitiea Roview program are eliminated under the Administru-
tion's request. The Conferese do not object Lo the elimination of
these programa. However, tha Confarses are disturbed thai the Bio-
medical Feodback Group, which i concerned with non-ionizing ru-
diation, is being eliminated under the Administration’s requeat.
The Confsress agros that this type of bioloyical respnrch should not
fall within the purvisw of NTIA, which hus no authority to issue o
standard on non-ionizing rediation. However, the Conferees bellave
that research should continue, undor the auspicea of o more appro-
priate agency, such as the Naticnal Instituts of Health or the Knvi-
ropmental Protection Agency. The Confercea are mware of the
budgetary constraints upon each of these agencles, but encourage
NTIA Lo make available its resaarch und experience so that the ef-
fecta of non-ionizing radiation are bellor understood.

STULY OF LONG-TERMN TELECOM MUNICATIONS GOALS

Houge bili
The House bill contgined no provision.

Senate amendment

The Senute required that NTIA conduct a atudy of the long term
1ajeconimunications and information goals of ti‘;a United States,
and the policies which are neceasary lo uchieve them.

Conference subsiifule

Thy confuerence subotitute adopts (he Senale provisiens with cer-
tain chunges. The Confergen accopled the Senala provisien regard-
ing a sludy on the tslecommunications and information goals of
the United States, but includsd stipulations which serve to focus
the sludy on international {elecommunications and infermation
pelicies. The Conference Agrepment alse conlbing o resiriclion an
the reiesse of infurmation which could harm U.S. commerciai in-
teresls in internalicnal trade. -

The Conferees agreed that ascertuining the goals and objectives
of ite international talecommunications and information policies by
the United States is of great importance. The Counfercea agreed
that the U.S. government should he organized in such a way so a8
to maxitnize tﬁe ability of the Uniled States to realize ita goals in
international negotintions.

The Conforeca expect NTIA to play & significant role in the for-
mulation of internalional telecommunications policy by the Execu-
tive Branch, The United States faces a rising challenge to its tech-
nological telecommunications leadership from foreign firme, many
of them directly vt indirectly supported by their governmenta. In
the areu of information services, there hag {neen an in¢renss in bar-
riery ta US. service offerings, limila on tranemission facilities,
problema of entry into fursign marketa and restrictions on the flow
of information acrogy national boundaries,

Ly

The U.8. government musl eatablish a long range stralegy that
will promote and protect U.S. Intercsts. NTIA must exercise leader-
ship in the development of that strategy.

The Conferees wore concerned that, in the course of conducting
the study, data might be veleased which could ensble foreign
administrations to harm U.8. commercial interests in international
trade. This concecn is grounded In the increasing potential for re-
strictions on the transmiselon of data across national! boundaries;
and in various resirictions to lelecommunicationa facilities under
discussion in other countries,

In the ovent thai usage or traffic data s relensed to the public, it
would then be possible for these PTT administrations to target re-
airictions on those industries or sectora which are most vulnerable.
The Conferees admonish the Administration to reapect Lhe need to
avold giving foreign PTT administrations any information which
could be used againet American companies doing business nbroad.
Such Information must be kept conlidential.

Joun D. DinagL,
Timorriy E. Wirrs,
James T. BDROVIEILL,
Manugers on the Part of the House.

Barry GoLbwATER,

Tep STavEns,

Howarn W. Cannown,
Managers gn the Part of the Senale.
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Before the

.  FEDERAL COMMUNICATIONS COMISSION | s h
. Washington, D. C. 20534 [
B7346 -
In ore &pplication of )
}
RICHARD G. BOSTON )
1B5T Wellington Read )
Los fngeles, Califorrmdia  S0018 3
)
Fop Ronswal of Amateur Extra 3
Class Statlon and (perator’s Licenses,)
HEAU, In the Amatewr Radio Servies. )
VEMORANTN OPINTON AND GRDER
Adopted: July 28§, 1877 Brlegeed: Aupust 3 . 1577

1. ‘The Commiszion, by the Chief, Safety &nd Zpecirl Fadic
Sgrevices Turenau, “hay before i the appileaticon, deted Jaruary 18, 1976,
Tilsgd by Richard ©. Boston, For renewal of Amaied Extrs Cledl Statier snd
Cperator's Licenses, XGAU, in the Arateur Redic Service, 1/ '

2.  An appliecaticn for renswal of an Amatewr llcense is not
supject to the public notize requdirements end forsel petivicn fo deny
progedhren seb forth dn Secltdon 1,567 of the Commission®s Rules., Heverw
theless, the Commission his received seversl letiers petitioning
the Comidssion Co held & nearing end deny Boston's agplication, 2/

Many of the petitioners ¢ite Myron Bermy Fremus, 17 FOC 251 {1657}, where
2 heavring on an Amatedr rencwWil appiheation was held Ioilowing a corplasint.
Urder Section 1.41 of the Commissien's Butes, reliel In any matter which
ie not povernsd by Formal procefures may he requested dnformally from the
Commission. 7Tne petitioners’ reqguests will therefors be consldared =s
informal requests under thls seotion.

o

3. Hichard Soston has been 2 ldcenszed rmdio operator for nearly
40 years. He has applisd oo renewsl of Wis 2mstesr Zxtra plass leehme,
which 1s the highest class of Ammteur llcense issued by the Cosmission.,  Bub
Tor the mabtters reised in the above-neniloned letters, there ls ne ouestion
trat Boston s aualified to retain his Amateur iicensa.

4, Ths pstitionsrs sre of Mlolazls, mevbers, or participats in
an Aretewr redio net knoup as the ¥est Copot smteur Hedio Service (WOARS).
F in

Ine WOARS net was Jormed In the early I560's. It sventuslly besams a not-{or-prx

. &/ boston filed & "duplicate" zpplicatlon, dabed March 20, 1577, Inssmozh
~Tap iz originel spplication iz under consideration by the Copmission, the
dupidente will be dissdissed as superflucus.

2/ The petitioners, all Amtewr ldcensees themsslves, are Edward F. Peck,
Roan; willlam' S, Sewlly, WHRZ; Adfred R. Davis, WOGEC; Ceradd G. Mosteller,
}_‘ESMC_; & ' Sylvan W. Mayer, WA Therles J. Weber,
ti?éﬁi-“i{;- il Y 7DD, Ondy Mr. Yaloost's corvespondences

LX)

Exhibit C



noleates that a copy wes sent 0 Migksrd EBosten.

Exyrartr O

2. o,
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corporation, chartered 1n the State of Calilornla, It curvently hes
approximately 600 duss-paylng members. The net has selected the
freqguency 7255 MHz, in the 4Cameter fematsur band, on which to eorducs

b5 operations. The princdpal purpose of the net 1s to facilitate

radio contacts among Amatelys by continucusly mordtordsme thay Tregquensy.
Unésr normal radic wave prosagetion conditicns, the it covers the entive
Wes'. Coast, dneluding Califarmita, Oregon, Washingtor  Neveda, Utah and
Ardiom, 'Ihe ret operates Yall d.a:,', every Gay,"

5. The net functions as & meeting place for Amzteur radls contacts,
Cnee 2 contact has been mede on 7255 KMz, the stations agree on and move to
ancther freguency wherse they cén carry on their conversation, In thds way,
TESE kHg is kept ¢pen for similer use by others. Any Amgreur ey use the
net in this way, although frequent uzers s &)"Qw\ﬂ”ﬁ&_’.‘;b‘.ﬁ to pecome memberg
ol WCARS.

€. Esach dzy the net calls the roll of its members. Al thaisgh
et all members are on the roll-cell, approximately 300 stations are
galled on & typical day. Tre oy other sustained somwersatlionzl use of
the Creguenasy coours when the net conducts 1fs menthly, on-the-alrn,
bzard of" direetors mesting.

T. Tne grevarmen of the several complainis is that Boston has

deiiberstely interfered with the operaticon of the net, In eoptravention
of Bection 97,125 ol the Rules, 1/ &nd dn 2o dodng has used lw:@uaw \rio_a-
vive of Section $7.118., 2/ The petiticners have alleged specific ihstance
of such conduct and have charged that such instancss are part of an on-
gsing pattern Of conduct. Tney allsge that Boston has operated on the

Crequency TS5 RHx whils the ret was in operation; that Boston bas Inver-
"""‘:f:d net operaticns with long diatribes "”“ec‘;ed toward certain individuals;
tret Doston has scught out the corversaticns of nst members angd interpupted
thams that Boston has refussd to relinsuish use of the Treguency ?2:;5 ki
fer 15 minutes or more whdle only calling sncther station; and that Bostod
hms uged vulgar epithetsz In carrying out this crusade aga:‘;;nst VCARS, Neooe
of the petitioners has claimed to have personal, [irgt-hand dowletige of
such eperation by Boator. The allegations sre bas&d— on asserted Tamiliarity
Ath Boston's voles, the charactsristics of Ris radlo signel and the dnter-
feror's use of the call sigs KBAU.

L7 Sectiom UR.IES provideg, Mo llcensed radic cperator shall wilfndly or
maticiously interfere wi th o canme interference to any radic commyidi-

cation or sipnal.™

2/ Sectlon 97.115 provides, "No llesnsed radio operator of other Derson
shxll fransmit copmuntcations contetindng obagens, jﬂ,}acam, or prolens
words, lampuage or meaning. ™

oy

8, In Premaw, sucra, oited by net“’imer the Commizsion

conﬂactc:l its own Lwes”ig:bicn fol 1zwmu a shmller mwia&n‘;. In the
resent casze, the Jonmlsslcon Bag also corducted an Anvesbigatdon to

ﬂeL radne the mx‘cmr*&nces wntch gawve rmise to the cwplamts and whether

thare exists. sufficlent evidence 10 warrant a heasind with regard t;c

Bogtonts appliicatlen. The in ‘us"—”t‘“,{:imr Ineluded tre use of sophisticated

alestronde va'*ic t‘jreat'fon firding squipment, in opder to mmitor at

close range Bostan's operatling practices,

i
-
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5. With regerd o the clroumstances surpourding the conplaings,
the Commdegion's Investligation revesled tral, despite the asparent
ugelulinegs ard popularity of the WOARS net, mary Amatewrs in the Mest feel
that thie net has, by the opereting practices described above, wilustiy
‘appropriazed the frequency Te265 Kz, Tre controversy over the propriety
of WoAR's operations has engerdered considerabie emmity between Amateurs
on #lther side of the cusstion, This 111.wil: has been translated into
practices auch as thoge corplained of hers. In sddition, the Copmission’s
Investigatiion revealed that the perpetrartues of sueh practidss often use
el Slgne widen are net cthelr Swn or widlize tape preccrdirgs of another
Arateur's redio scamuvications. )

0. The Connission's Lovestigaticn revsalaed thet Rlckard Eoston
fas besn g Vocal ordtic of WCARS, lHowsver, unlike the Fremmus case, whore
the compuained of conduct was Indezendently wverdfisd by the Cémmlzsion, no
instance ef wiliyul or malicious interference or of obscenity by Boston was

o
oheerved, Inm Light of this #nd
falme cull =ims whith 1z known
there iz suffintemt evidenoe of

the mislezding use of tape recordings and
to ooy, the fommission canpot find that
mizeondust by Bogton to warrant a heering

2 his application,

1
TLIE

siriiar "monitoring service"

preoriety of the ooerating

.
nEba.

., allsmmieurs rey
et mrd

ot RBaEs on
P

cractices of the WOAHES
It mey nevertheless be unsgudvosklly staged that w3ilR or selicioys
interference Iy g most sericus volstion of the Commissicon's Rules.  Thas,

Ripkard Bosten ard all obher Ambeurs are admonished to use the ubmost
cere o azswes that wING or malisious interferspce does 1ot ootur.
Feilure o 4o so would Jespardice the viclator's statlon Mleenme and
oparating privilezes, )

12, ITnoddew of above, She rengwal
station and operetor's Mesnses willd be in the

of Bilekard Bostonls Amsteur
prblilec interest.

o
s

1T, ACCORDIDNGLY, IT
Commisaion's Fules, that the "oplicste™ venowel applicetdcn, TZled by

Mlekard C. Bosion, dabted Mareh 20, 1577, IS DISMISSED; that the informal

. k.

IS CRDERED, pursuant to Ssctdon 0,331 of the

o

petitions to deny, filed by Edward F. Peck ef al., AFE DENIED; and that
the axplication for rensval of Amgteur Extra Class Station and Operatorts
Licenses XK6aD, dated Jarmary 16, 1976, Tiled by Rictard G. Boston, IS
GRANTED,; for a term to expire live years [roe the relesss date of this
Urdexr, .

Charles A,
Crief, Safet _
Fadio Servifes Borean




