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BY FEDEX
J. Russell Campbell
Balch & Bingham LLP
1901 Sixth Avenue North
Suite 1500
Birmingham, AL 35203

Re: Oncor Safety Violations
Dear Russ:

TWC's safety expert was in the Dallas area on May 13-15, 2008, and he

took photographs of a number of typical safety violations he found on Oncor

poles. Copies of marked-up photos depicting the violations are enclosed here.
The locations of the photos are as follows:

Photos 1, 2 and 3 - North Cooper Street and Division, Arlington.
Photo 1 — First pole south of Division.

Photo 2 — Second pole south of Division.

Photo 3 — At Raymond Martinez.

Photo 5 - Arkansas and Fielder, Arlington.

Photo 6 — 2300 block, Pleasant Ridge and Pleasant Forrest at entrance to
Mary and Jimmie Hooper Park, Arlington.

Photos 7-11, inclusive - Belt Line, Irving.
Photo 7 — First pole north of Finley:

Photo 8 — Second pole north of Finley.

WDC - 056853/000098 - 2735328 v1



. ¢
J. Russell Campbell '
June 5, 2008

Page 2

Photo 9 — Third pole north of Finley.
Photo 10 — Fourth pole north of Finley.

Photo 11 — This is a location photo showing poles 9 and 10 in close
proximity to each other.

Photos 12 and 13 — Boman Springs Road north of 1-20, Arlington (at new
AT&T pad-mounted equipment).

Photo 14 — Boman Springs Road opposite prior location, Arlington
(photos 12 and 13).

Photo 15 — Boman Springs Road, first pole south of entrance to Morten
Van Ravensway Park, Arlington.

Photos 16, 17 and 18 — Boman Springs Road north of Enchanted Bay,
Arlington.

Photos 19, 20 and 21 — Sherwood drive and Lake Mead Boulevard,
Arlington.

Photos 22, 23 and 24 - Pleasant Ridge Road west of Blossom Trail
Road, Arlington.

Photo 22 - Second span from Blossom Trail Road.
Photo 23 — Second pole west of Blossom Trail Road.
Photo 24 — Third span from Blossom Trail Road.

Photo 28 — This is excessive slack in transformer leads, new construction.

Gardner F. Gillespie

GFG/gs

Enclosures
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C.

In the Matter of

TEXAS AND KANSAS CITY CABLE
PARTNERS, L.P., d/b/a TIME WARNER
CABLE,

File No. e85 ~/M0 ~00§

Complainant,
V.

CENTERPOINT ENERGY HOUSTON
ELECTRIC, LLC,

R i i i i i

Respondent.

To: Market Disputes Resolution Division,
Enforcement Bureau

COMPLAINT

Gardner F. Gillespie
Genevieve Sapir

HOGAN & HARTSON L.L.P.
555 13™ Street, N.W.
Washington, DC 20004

Attorneys for

Texas and Kansas City Partners,
L.P.

Dated: May 23, 2005
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STATEMENT OF MOHAMAD WOHEIDY

I, Mohamad Woheidy, do hereby declare under penalty of perjury, that the
following is true and correct and within my personal knowledge except where otherwise
stated:

1. I am a Permit Specialist with Texas and Kansas City Cable:
Partners, L.P., d/b/a Time Wamer Cable (together with its predecessors, “TWC”). My
responsibilities include outside engineering and all types of permitting. | have worked for
TWC and its predecessors in Houston since 1982.

2 Based on the pole attachment agreement between TWC and the
predecessor of CenterPoint Energy Houston Electric, LLC’s predecessor (“together with
its predecessors, “CenterPoint”), TWC has not historically submitted any applications to
makp. attachments to CenterPoint’s poles. In approximately 2001, TWC agreed
informally on a going forward basis to submit documentation of poles to whicp it was
attaching, except for drop poles, though the parties did not modify the 1988 Agreement.
Until very recently the practice of TWC was not to count drop poles for inventory or
billing purposes. To the best of my knowledge, based on the consistent practice of TWC,
it was not the practice of CenterPoint to count drop poles for inventory or billing
purposes.

3. CenterPoint and TWC conducted a joint field check of TWC's
attachments in the mid-1980’s. | was Quality Control Administrator for TWC at the time
of the joint field check, and | am knowledgeable about this pole audit. The audit counted
only attachments to CenterPoint’s distribution poles. It did not count service drop poles.
For a number of years after this audit was completed, TWC (in the West side of Houston)

advised CenterPoint on an annual basis of the number of miles of new construction of
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aerial feeder and distribution plant accomplished that year, and it is my understanding
that TWC and CenterPoint each relied on an assumption that there were 35 poles per
mile of aerial plant to update pole records. (it .is my understanding, although it is not
within my personal knowiedge, that in the east side of Houston, where a different cable
operator provided service, the operator submitted applications for the poles.) To the
best of my personal knowledge, no further field audit was conducted directly by
CenterPoint until 2004. In approximately 2000, however, CenterPoint requested that
TWC compare its design and as-built maps with CenterPoint's maps to determine the
then-current number of attachments. CenterPoint agreed to waive any back pole rentals
for all poles recorded in the audit. TWC hired a contractor to compare its maps with
CenterPoint’s maps, as requested. Over the course of several years, the contractor
compared the maps and highlighted any poles that TWC's maps showed were attached
to by TWC.

4, Like other cable operators, TWC's feeder and distribution system
is designed to run cable from the system headend, generally along public rights-of-wayé
from the system headend into the neighborhoods where potential subscribers res_ide.
TWC'’s design engineers determine the best routes for the cable based on a number of
factors, including the presence of utility pole lines. Then the engineers map the routes
on design maps to be used by construction personnel, who work with utility maps to
determine what utility pole attachments will be required. Construction of the feeder and
distribution system then proceeds. When the system has been constructed, the cable
operator prepares “as-built” maps of its system.

S. After construction, the cable operator moves to the sales and

service phase, and customers are hooked up to the feeder and distribution system by
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“service drobs," running from the distribution cable to the residences. In some cases the
service drop must be supported by an additional pole t§ gain sufficient clearance, either
to cross a street where the home is on the opposite side from the distribution cable or to
traverse a lawn or driveway. In these situations, the utility pole owner typically has an
existing “drop pole” (sometimes called a “lift pole”) to permit its own services to reach the
home. When cable installers arrive at the location to make the installation, they run a
service drop to the home, attaching to any existing service drop poles in the process.
Service drops are not typically reflected on cable design or as-built maps.

6. By comparing the cable design or as-built maps and the utility’s
pole maps, one can generally determine, subject to some element of human error, the
particular poles that support the cable feeder and distribution system. From
approximately 2000 through 2002, this is the task that was performed by the TWC
contractor in Houston. TWC’s contractor compared CenterPaoint’s pole maps. with
TWC's as-built and design maps and thereby audited the number of TWC's a&achments
on CenterPoint’s poles. As portions of this audit were completed, the information was
provided to CenterPoint. TWC did not retain any copies of the maps. To the best of my
knowledge, CenterPoint then incorporated the results on its GIS mapping system. |
have no direct knowledge about how CenterPoint inputted the information onto its GIS
mapping system or whether the information provided by TWC's contractor was
accurately recorded by CenterPoint.

[ The accuracy of the result was dependent on the accuracy of
TWC's and CenterPoint’s maps, as well as the ability of the contractor to find the
comparable poles on the two sets of maps. If a CenterPoint distribution pole was not

reflected on CenterPoint’'s maps — for example, where a pole had been added mid-span
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and CenterPoint had not placed it on its maps — that pole could not be counted by
TWC's contractors. The accuracy of the ultimate result was also dependent on the
accuracy of the work CenterPoint performed iﬁ transferrin.g the information to
CenterPoint's GIS mapping system. TWC's service drops, not reflected on its design or
as-built maps, were not counted in the audit — except perhaps where the contractors
may have mistaken a drop pole on CenterPoint’s maps for a distribution pole. In the
audit, TWC's contractor found a number of attachments that had not been previously
reported.

8. In April 2004 CenterPoint advised TWC that it had completed a
“test audit” of about 1,000 (actually, more than 2,000) of TWC's attachments and had
found 87 allegedly “unauthorized” TWC attachments. When TWC contested the results,
CenterPoint provided the maps contained in Attachments A though D. For each map tile,
CenterPoint provided a copy of (i) the CenterPoint paper map on which TWC’s
contractor in 2000 had highlighted the poles to which TWC was attached, (ii) the map as
updated in CenterPoint’s GIS system in 2001 with the audit results, and (ii) the map with
the information recorded by CenterPoint’s auditor in 2004. Although CenterPoint's
auditor concluded that 87 of TWC's attachments had not previously been recorded, the
auditor failed to note that it was using as a base 18 fewer recorded attachments than
were reflected on CenterPoint's 2001 maps. Thus the total difference in the number of
recorded attachments in 2001 and the number in 2004 was 69 instead of 87, a
discrepancy of 26 percent. See Attachment E.

8. Furthermore, when TWC's engineering personnel went into the
field to review the audit results for the 87 allegedly unreported attachments, they found

the following, as reported to me:
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2 of tlhe poles could not be located;

- 11 of the poles the auditors counted as containing a TWC attachment did not
actually contain any TWC attachment (3 of them contained a telephone company
attachment, but not a TWC attachment);

- 17 of the poles counted were drop poles, which had not previously been counted
by the parties;

Only 57 of the allegedly unreported attachments were actually attachments of
TWOC to distribution poles.

Rather than 87 unreported attachments, therefore, the actual results are that in the four
map tiles containing a total of approximately 2,000 TWC attachments, there were only
12 more TWC attachments to CenterPoint’s distribution poles than TWC had been
paying for. Attachment F.

9. In Ju-ne 2004 CenterPoint billed TWC for five years’ back rental for
an af_:lditional 374 alleged unreported attachments. TWC does not have copies of the
results of the 2000 paper audit to compare the number of poles actually recor'ded for
these map tiles with the number of reported attachments found by CenterPoizit's auditor.
But TWC’s field check found discrepancies similar to those found related to the
purported 87 unreported attachments CenterPoint had billed for in April. TWC's
engineers counted 375 total poles that CenterPoint’s auditor claimed were unreported.
Of these, TWC was not attached to 46 (14 contained a telephone company attachment,
and no TWC attachment); one was a drop pole. Attachment F.

10. After conducting its “spot audits,” without any apparent effort to
correct their fundamental errors, CenterPoint then began a full audit of all its poles. In
September 2004 CenterPoint reported to TWC that its contractor had audited slightly
more than 20,000 TWC attachments and found that close to one-half were

“unauthorized.” TWC again conducted its own review of some of these alleged
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“unauthorized” attachments and found the audit results to be massively incorrect. TWC
advised CenterPoint that the consultant had made an enormous number of mistakes in
its audit, including counting other parties’ atlac;.hments és TWC's and double-counting
errors and treating mid-span poles. !

11. In November 2004, CenterPoint responded with a new count of
alleged unreported attachments for the same map tiles covered by the September 2004
report, reducing the number of alleged unauthorized attachments from 9,324 to 3,007.
TWC engineering personnel have reviewed approximately 2.757 of these alleged
unreported attachments. They have reported that 105 of these poles do not exist in the
field. TWC is not attached to 83 of the poles (34 contain telephone attachments, but not
TWC). One thousénd one attachments are on drop poles. In the final analysis, only
1,106 of the alleged 2,757 allegedly unreported attachments (or 40%) TWC has
reviewed are actually distribution attachments shown on CenterPoint’s maps as
unreported. Attachment G. And many of the allegedly unreported attachments are
found on “mid-span poles — poles added by CenterPoint in the middle of a span — added
by CenterPoint without TWC's knowledge long after TWC's feeder and distn‘bution_
system was constructed. TWC does not have the information to know if the auditor has
properly counted the number of authorized attachments on each map tile.

12.  CenterPoint furnished TWC with an additional audit summary in
December 2004, alleging another 2,804 unreported attachments. TWC has not yet had
an opportunity to review these attachments. lntérestingly, however, the summary
provided by CenterPoint shows that in one map tile TWC has been paying for 160 more

attachments to CenterPoint poles than were found by the auditor.
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Executed on May /7 , 2005
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~Mohamad Woheidy
Permit Specialist Houston Division of Texas
and Kansas City Cable Partners, L.P.






