Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of
TRUE LD, LLC WC Docket No. 08-92
and

STi PREPAID, LLC

Application for Consent to Transfer Control of Assets

pursuant to Section 214 of the Communications Act
of 1934, as Amended
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MOTION TO STRIKE UNAUTHORIZED REPLY COMMENTS

True LD, LLC (“True LD”) and STi Prepaid, LLC (“STi Prepaid”) (collectively, the
“Applicants”), by their attorneys, hereby file this Motion to Strike the unauthorized comments
filed by APCC Services, Inc. (“APCC”) in the above-referenced proceeding.l The
Commission’s rules do not contemplate the filing of pleadings beyond the comment cycle
established by the Commission unless specifically requested or authorized by the Commission.2
Extensions will not be routinely granted by the Commission,3 and may only be granted upon a

showing of good cause.# APCC has not demonstrated good cause for its late submission.

1 Domestic Section 214 Application Filed for the Transfer of Certain Assets of True LD, LLC to STi Prepaid,
LLC, Public Notice, DA 08-1466 (rel. June 23, 2008) (“Public Notice”).

2 47 C.F.R. § 1.415(d); see also Cherry Valley and Cotton Plant, Arkansas, 14 FCC Rcd 13543, n.6 (1999)
(late-filed reply comments not considered); Berlin, DeForest, Markesan, and Wautoma, Wisconsin, 10 FCC Rcd
7733, n.3 (1995) (late-filed reply comments were unauthorized and not accepted).

3 47 C.F.R. § 1.46(a).

4 See, e.g., Application by Verizon New Jersey, Inc. et al. for Authorization to Provide In-Region, InterLATA
Services in New Jersey, 17 FCC Rcd 6116, 1 4 (2002) (“New Jersey 271 Procedural Order”) (“It is the policy of the
Commission that extensions of time are not routinely granted. In this instance, the Bureau finds that neither AT&T
nor MetTel has shown good cause for an extension of the deadline for filing comments in this proceeding, and we
therefore deny both requests for extensions.”).



The Commission has specifically found that “new factual evidence may only be
submitted on reply if the sole purpose of that evidence is to rebut arguments made or facts
submitted by commenters.”> APCC’s so-called evidence does not meet that standard. Indeed,
APCC’s unauthorized reply “merely repeat[s] arguments” made by APCC in its initial
comments.8 Thus, in the “interests of fairness and maintaining an orderly process,” APCC’s
unauthorized filing should be stricken.”

Moreover, the new “evidence” presented by APCC has no bearing on whether the Joint
Application serves the public interest, convenience, and necessity. As stated in the Applicants’
Reply Comments, it is well-established that the transaction approval process cannot be used to
address pending complaints or issues that have not yet been adjudicated.8 APCC’s allegations
and the late-filed documentation provided by APCC have nothing to do with the Commission’s

public interest analysis with respect to the proposed transaction.

S New Jersey 271 Procedural Order | 4.
6 New Jersey 271 Procedural Order | 4.
7 New Jersey 271 Procedural Order | 4.
8 See, e.g., UCN, Inc., Transferee, Transtel Communications, Inc., Tel America of Salt Lake City, Inc.,

Extelcom, Inc., Transferors, 20 FCC Rcd 16711, 1 9 (2005) (finding a proposed transaction “has no bearing” on a
pending complaint proceeding and determining that APCC’s claims were “not sufficient” to deny or condition
approval of the transaction); Application of General Electric Co., 3 FCC Rcd 2803 (1988) (“It would be premature
for us to deny the proposed transfer of control or impose conditions merely on the basis of pleadings raising issues
that have not yet been adjudicated.”); Bell Atlantic Mobile Systems, Inc. and NYNEX Mobile Communications
Company Application for Transfer of Control of Eighty-two Cellular Radio Licenses to Cellco Partnership, 10 FCC
Rcd 13368 (1995) (“the proper forum for specific complaints against common carriers is a Section 208 complaint
proceeding, not a license assignment/transfer of control proceeding”), aff’d 12 FCC Rcd 22280 (1997).



APCC’s unauthorized and untimely submission should be rejected. The public interest,

convenience, and necessity would be furthered by grant of the Joint Application.

TRUE LD, LLC

/sl Lisa C. Thompson

Lisa C. Thompson

Thompson Law Group, P.C. -
Arizona

2321 E. Speedway Blvd.

Tucson, Arizona 85719

520-882-5633 (telephone)

520-745-0616 (facsimile)

Ictesg@thompsonlawgroup.com

Attorneys for True LD, LLC

John Vogel

True LD, LLC

2470 Majestic Pkwy, #120
Tucson, AZ 85705
520-629-4333 (telephone)

Dated: July 16, 2008

Respectfully submitted,

STi PREPAID, LLC

/s/ Chérie R. Kiser

Chérie R. Kiser

Angela F. Collins

Cahill Gordon & Reindel LLpP
1990 K Street, NW, Suite 950
Washington, D.C. 20006
202-862-8950 (telephone)
202-862-8958 (facsimile)
ckiser@cgrdc.com
acollins@cgrdc.com

Attorneys for STi Prepaid, LLC

Richard Rebetti

Chief Operating Officer

STi Prepaid, LLC

30-50 Whitestone Expressway, 4™ Floor
Flushing, NY 11354

718-358-5390 (telephone)
718-732-7751 (facsimile)



CERTIFICATE OF SERVICE

I, Angela F. Collins, certify that on this 16th day of July 2008, | served a copy of the

foregoing Motion to Strike on the following via the method indicated:

Best Copy and Printing, Inc.
Via electronic mail

Myvra Charles

Comepetition Policy Division
Wireline Competition Bureau
Via electronic mail

Jodie May

Competition Policy Division
Wireline Competition Bureau
Via electronic mail

David Krech

Policy Division
International Bureau
Via electronic mail

Jim Bird
Office of General Counsel
Via electronic mail

Robert F. Aldrich

Counsel for APCC Services, Inc.
Dickstein Shapiro LLP

1825 Eye Street, NW
Washington, DC 20006

Via Federal Express

/sl Angela F. Collins

Angela F. Collins



