
 

 

Robert S. Schwartz 
Attorney at Law 
202-204-3508 
rschwartz@constantinecannon.com 

July 17, 2008 

VIA ELECTRONIC FILING 
 
Ms. Marlene Dortch, Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, D.C. 20554 
 

Re:  Notice of Ex Parte Presentation,  CS Docket No. 97-80 

Dear Ms. Dortch: 

On July 16, 2008, the undersigned, accompanied by Michael Petricone, Senior Vice 
President, Government Affairs, of the Consumer Electronics Association, and Adam Goldberg of 
Pioneer Electronics, met with Elizabeth Andrion, Acting Legal Advisor to Chairman Martin.  
The subject was the importance of the right to attach competitive devices to MVPD systems, as 
required by Section 629 of the Communications Act and as implemented by the Commission in 
proceedings since 1998. 

 
As discussed in the meeting, the Commission in 1998 adopted §§ 76.1200 - 1205 to 

implement Section 629.  It has extended the effective date of the “common reliance” 
requirement, originally effective January 1, 2005, twice.1  CEA does not believe the 
Commission, however, has  received or entertained any petition for waiver of compliance with 
the basic right to attach declared in Sections 1201, 1202 and 1204, which became effective on 
July 1, 2001, a date never postponed or waived by the Commission.  Concern was expressed that 
in the context of “common reliance” waivers (or insistence by parties that waivers may not be 
necessary), MVPDs or their potential suppliers may be urging the Commission to move away 
from implementing a right to attach on a nationally portable and interoperable basis, which CEA 
believes the Commission is required by Section 629 to assure in its regulations. 

 
This letter is submitted pursuant to Section 1.1206(b)(2) of the Commission’s rules to 

provide notice of an oral ex-parte presentation in the above referenced matter.  Copies of the 
letter and the attachments are being sent by electronic mail to the meeting participants identified 
above. 

                                                 
1 In the Matter of Implementation of Section 304 of the Telecommunications Act of 1996, Commercial Availability of 
Navigation Devices, CS Dkt. No. 97-80, Order and Further Notice of Proposed Rulemaking ¶ 4 (rel. Apr. 25, 2003); 
In the Matter of Implementation of Section 304 of the Telecommunications Act of 1996, Commercial Availability of 
Navigation Devices, CS Dkt. No. 97-80, Second Report & Order ¶ 31 (rel. Mar. 17, 2005). 
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Respectfully submitted, 

 

Robert S. Schwartz 
Constantine Cannon LLP 
Counsel to CEA 

cc: 
 
Elizabeth Andrion 
Chairman Martin 
Commissioner Copps 
Commissioner Adelstein 
Commissioner Tate 
Commissioner McDowell 
Monica Shah Desai 
Nancy B. Murphy 
Thomas Horan 
Mary Beth Murphy 
Steven Broeckaert 
Brendan Murray  


