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September 12, 2,007

HAND DELIVERED

Debra A. Howland
Executive Director & Secretary
New Hampshire Public U~ties Commission
21 S. Fmit St., Suite 10
Concord, NH 03301-2429

Re: LevelS Communications, LLC'sAppeal oftlze NOl'tl" American
Numbering Plan Administration's Denial ofNumbering
Resources

Dear Executive Director Howland:

Enclosed are an original and eight copies ofLevel 3 CommunicationS,
LLC's Appeal ofthe North American Numbering Plan Administration's Denial 'of '
Numbering Resources. We have enclosed an' a4ditional copy and request that it
be date stamped and returned to verify the filing. As noted in the Appeal, Level 3

, Communications, LLC respectfully requests that the Commission expedite the
considerationoftlllsAppew.

Please let me lmow ifyou have any questions. Thank you for yom'
,assistance.

81fT
~L.~~

Enclosures
cc: Office ofConsumer Advocate
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STATE OF NEW HAMPSHIRE
BEFORE THE

NEW HAMPSHIRE
PUBLIC UTaITIES COMMISSION

'i,

INRE: )
)

LEVEL 3 COMMUNICATIONS, LLC's )
APPEAL OF THE NORTH AMERICA, )
NUMBERING PLAN ADMINISTRATION'S )
DENIAL OF NUMBERING RESOURCJj:S )

DOCKET NO. _

·,1

Leve13 Communications, LLC (''Level 3") hereby aJ?peals the NOlih American

Numbering Plan Administration's ("NANP~") denials. ofLevel31s requests for telephone

nwnber resources in rate centers in New Hampshire where it has met the requisite use threshold

and must obtain mor~ resources to meet future demand for its' competitive ,services ("growth
, ,

codes"). ,L~ve13 respectfullyrequests that the New Hampshire Public Utilities Commission

("Co~ssion':) instructNA~A to find that Le:vel 3 has met the stated utiliZation requirements

and grant Level3's requests for growth codes. In support of its appeal Level 3 states as follows:

1. Level 3 is a certified, facilities-based telecommunications carri~r with an
, ,

international'network optimized, end-to-eJ:!.d, for InteJ.net Pro~ocol ("IP") technology. Since

1998, Level 3 has provided local exchange telecommunication servIces in New Hampshire.

Specifically, Leve13 offers direct inward dial ("DID") and direct outward dial ("DOD") ~ervices

1;b.at allow for local cOl1l1ecfivity to the public switched te1ephoJ:!.e'network ("PSTN") by Level3 ts

customers and their end users. Level3's local exchange telecoml11unica~ionsservices rely lfpon

the assigmnen~ and use ofte1ephone number resources ~ 'an hitegral part of its service offerings

to Intemet Service Providers ("ISP"), enhanced service p~'oviders ("ESPs) and other calTiers and
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their customers in New Hampshire. L~}Vel 3 also provides E911 services to support some ofits

voice over.Inte111et Protocol ("VoIP") customers in New Hampshire. Level 3 h~s cOiltinued
, ,

'demand for its services and it int~ds to. expand these service offerings in New Hampshire;

·,however, in order ~o be able to do so,'Level 3 must ~mve fair and non-discriminatory access to

additional numbeIing resources.

2. On J~y 21, 1998, Level 3 filed.with the Conunission a petition for authority to

provide local telecommunications services in New Hampshire. The Commission granted that

app~cation on September 28,1,998 See Level 3 Communications LLC Petition/or Authority to

Provide Local T.ele~omT1ZU17icationsServices, Ordel~ Nisi Gral1til1~ Autholization, DE 98-13,

Order No:23,011.

3. Level 3 has requested and ·has been granted NXx codes from NANPA for its

operations in 48 states, including'New Hampshire, and the DistIict ofColi.ullbia. Level 31s

operations aJ.ld services in these states are silbstantially s~nilar to the operatio:Q,s Level 3 is ,

·9urr~ntly providing in New Hampshire.

4·. hl Dooket DT 00-223, opened more than seven years ago, the Commission has

·grappled with numbering issues, including virtual numbering for Internet Access NXX

("IANXX"), a stateWide service for information access to be used for dial-Up calls to Intel11et

, service providers for end-user a~cess to the Intemet, as well as CLEC foreign exchange ("CLEC
..

. FX"), which the Conmussion defined as FX-like service for non-ISP bound traffic when a CLEC
, .

is providing local dial tOJ.1,e via its own facilities in a particular exchange (local nexlls). For

close to two years now, implementation ofIANXX and CLEC FX has been sl1spended while'

Staffconducts an investigation into the provision ofVoTI' service. In that time llluqh has
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changed :£i:om a regulatory perspective at the federal level and in other states. Following the

Connnission's implementation of its rules for allocation ofuumberin.g resources for virtual NXX

,("VNXX"), IANXX and,CLEC FX situatiol'lS, I Comtltission Staff("Staff") deterlnil1ed that

Level ,3 would not be allowed to obtain numbering resources in most rate centers throughout

~ew: Hamps~'e where it currently held them. As part, ofthe investigation into the question of

how wholesale telecommunicationS providers and VoIP services would be treated under the

IANXX and CLEC FX rules, Staffrequired that' Level 3 undertake an effort to reclaim all

available telephone numbers from its ESP customers before Staffwould agree to allow Lev~13

to, obtain growth codes bec'ause Staff disagreed with Level 3's reporting oflltU11ber utilization as

"a wholesale provider. In response, Level 3 has tmdertalcen,"extensive reclamation efforts and has

'maximiied its CUl1.-ent inventory ofnumbers. Despite these efforts, many ofLevel3's code
" . ' .

;:blocks e~ceed seventypercent (70%) utilization and several are nearing 100% utilization.

'..
5.

" '

Even afte~ Leve13's reclamation efforts, however, Staff, through the direction'it

has given to NANPA, has deniyd 'additional numbering to Level 3. As a result, Leve13~s

inventory has been frozen for approximately two years, preventing Level 3 fl.-om me~ting
. ,

"customer demand or expanding its operations in New Hampshire. Level 3 continues to have to

:ideny valid orders for service in New Hampshire rate centers because ofthe unavailability of

'additionalnwnbering resources. Staff's and NANPA's continued refusal to provide additional
, "

,ntnnbering resources to Level 3 inthe face ofLevel3's obvious eligibility for such resotu'ces

serves only to fw1:b.er delay the availability ofcompetitive telecommunications 'services to New

I Investigation. As to Whether Certain Calls Are Local, DT 00-223; In.dependent TelephOlze Companies an.d
Competitive Local Exchange Carriers - Local Calling Areas, DT 00-054, Order No. 24,080. Final Order 88 NH
PUC 749 (2002) (UVNXX Order").
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Hampsllire COllSWllers in direct contravention oft11e .thndamental goals ofthe

Telecommunications Act of 1996. 47U.S.C. § 25He)(1).

6. Level 3 has attempted to work cooperatively with. the Staff and other

telecommmllcatiollS providers 011 s~ll1tiolls that would provide Level, 3 with necessaryl1umbera

"while co~erving numbering resources to the greatest extent possible. In fact, Level 3

cooperated with ,ail audit ofits number utilization and has implemented all conservation

. '

,meastu'es required ofother carners in New Hampshire as well as additiollal measures, including

r~claimil1g and rea~si~ilg uilUsed munbers, to utilize New Hampshire numbering.resources

•
,efficiently. These efforts have t*en substantial time and, to date have not resulted hi an
operative solution.

7. C?n June 20,2007, Level 3 applied for NXX codes from NANPA for use in New.

Hampshire. (See NANPA Part 1A application. [Attachment AD.2 NANPA denied these

requests 011 June 25, 2007, on the grounds that Level 3 "is not certified in the area in which [it]

reque,st[ed] numbeling resources." [Attachment.BI.
, ,

8. Level 3 is now.prejudiced by the delay and is losing opportunities to serve

customers. Level 3 blings tlus, appeal to obtain a resolution that would ~low it to contlllUe

~xpa.nding its sel:vice offedngs in N'ew Hampshire. Further delay has a significant'adverse

;financial impact on Level 3 and is a balli.er to the competitive benefits, Level 3 ~d its customers

bril?-g to New Hampshire consUmers. Level 3 has done everything wi~n its coiltrol and the

2 O~ly a redll;cted version ofthe Part lA is attached to document Leve13's application for number resoUrces
because Level 3 considers the informatiOlddentifying the exact code requests confidential. Each ofthe other
applications was submitted on the same day and is substantively similar with the exception of the specific location
mfonnation. Similarly. Attaclnnent B is only one of the many responses denying Leyel3's code requests and
celtain'information is redacted. The other denials were all on the same day and are substantially similar. If it would' '
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current regulatory regime to comply with the rules for number utilization and to conserve

'munbedng ~esow·ceswhile attempting to compete ,OIl a level playing field in New Hampshire.

Now, Staff and NANPA, by denying additional numbelmg resources to Level 3 while granting

.numbers to Leve13;s competitors, have arbitrarily singled Level 3 out and preventedit from

being 'able to mee~ customer demand for new, innovative, competitive teleconU11Unications

se~"Vices in New Hampshire in violation of the TIll1damental principals oft11e

TelecOlmnUllications Act, the Federal Communications Commission's ("FCC") orders and lUles,

this Commission's orders, and New Hampshire law.
"i

9. Any concems Staffor NANPA may have had about number exhaust in denying

growth codes to Level 3 is belied by the FCC's and NANPA's OW11 reporting on number:

utilization. Specifically, both NANPA and',the FCC have recently determined there is 110

imminent threat ofnumber exhaust and relief status has been denied for NPA 603. NANPA's

most recent NPA ReliefActivity Status report (availa~le at

http://www.nanpa.c~m'l!reporisINPA_RelieCActivity_Status_Report_070107.xls), for July 2007,
, ,

demonstrates that New Ha~lpshir~ is not forecast to have number exhaust tmtil the second

quarter of2010 and specifically notes that relief statu? is "Dismissed." NANPA's publi~hed 'i

April 2007 NANPA Exhaust Analysis (available at

http://www.nanpa.col11/pdfINRUF/2007_1_NPA_Exhanst_Projections.pdf) also states tl1at NPA

603 ,is not fqrecast for exhaust until the second quarter 2010. Fip,ally" the FCC's 1110st recent

munbering repOlt states that oftl1e numbers currently assigned to cBlTiers, only 45% are ass~gl.1ed

to subscribers ~1 New Hampshire and ~hat 51% of the numbers assigned to carriers re:l:D.ain

~~ helpful, Level 3 would be happy to provide tlns additional information in conjunction Witl1 a request for
confidential treatment

. i
,
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available for assignment to subscribers. Numbering Utilization in the United States, Federal

ComDlunications Commission, Industry Analysis and Teclmology Division (reI. Aug. 8, 2007)

(available at http://fjallfoss.fcc.gov/edocs...,public/attacbmatchIDOC-27583GAl.pdf).

Significantly, the FCC's repOlt ~oes not Incfude numbers that have not yet, been asslgne'd to

carriers, which would further. increase the available numbering resources.,

10. Pursuant to the FCC's Numbering Resource Optimization, Report and Order and

FU1-ther Notice ofP7-oposecl Jj?ulemaldng, CC Docket No. 99-200, 15 FCC Rcd 7574 (2000)

("First Numbering OrderJ at' 98 Level 3 has the authority'to appeal the denial ofntunbering

resources to the Commission and the COl11l11ission has jtuisdi~tion to,hear such an appeal. The

~oDllnission also has authority under New Hampshire law to take jUrisdiction over this appeal.

RSA374:3.

11. The denial ofnumbering resources to Level 3 is contrary to the FCC's order
, .

dele~athig authority over nwnb~ri.l1g resotU'ces to this COlllllliss.ion. As the FCC noted in that

. order: "[u]nder no circlunstances should consumers be precluded from reqeiving

telecol11Dlunications services oftheir choice from providers. of their choice for a want of

Immbedng resources." In the Matter ofNew Hanipshi7-e Public Utilities Commission's Petition

f07' AdditionalDelega~e~Autho7'ity to Implement Nu,m.ber Conse7''JJation Measures in the 603

Area Code, 15 F.C.C.R. 1252, CC Docket No. 96-98, DA 99-2634, at' 9 (Nov. 30, 1999)
" .

("Delegation Order").

12. Level 3 states that if allowed to stand by :the .Col11mission, the denial by NANPA .

ofLevel 31s requested numbering resources is unlawful' in, ~ong other ways and without

limitation, the following pmticulars that will be establish~d in the course of this appeal:
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I.

a. . By denying Level 3 necessary ntunbeli~g resources, NANPA has created

a complete barrier to Level3's expansion in New Hampshire that if allowed to stand by the

,Commission will violate 47 U.S.C. § 253 and RSA 374:59. In delegating numbering authority to .

. the Conmlission in the Delegation·Order, the FCC required that numbering. resources be used

fairly and efficiently. Specifically, the FCC stated that cOllsluners should 110t be denied the right

to select teleco~unications services of their choice :fl.·om providers oftheir choice as a result of

numbering issues, noting that "[fjor consumers to benefit from the competition envisioned by the

Telecommunications Act of 1996, it is imperative that competitors in the teiecommunications

marketplace face as few balliers to entry as possible." Delegation Order, at ~ 9. Additionally,

under RSA 374:59~ the Commission must ao.opt numbering measures "to provide that all
.. .

customers of all suppliers have equitable access to currently available unassigned telephone

numbers." That statute also provides that the Commission adopt measures to provide "equitable

access to nUmbers that have not been assigned. to a customer which are availabie for porting to a

second supplier." RSA 374:59, m. 8.ee also, Chapter 26.3, Laws of2005 ("T~epolicy of this
. . .

state is to promote competition and the offering ofnew and alternative telecommlmicati~ns

servic~s while preserving universal access to affordable basic telephon,e services.'l).

.Consequently, denying additional numbering resources to Level 3 acts as a complete barder to

r.,evel 3's expansion ofservice to additional custolllers and denies equitable access to lllunbering

resources to ISP and VoIP customers in violation of state and federal law;.

b. By denying Level 3 necessary numbering resources, NANPA has acted in

a maIUler which is not competitively neutral, that if allowed to stand by the COlUmission will

violate 47 U.S.C. §§ 251(e)(1) alld 253; 47 C.F.R. §§ 52.9(a)(1) aIld (2), §. 52.l3(b); in that
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. .

:providers oflSP service 01' VolP ~ervice w~o are competitors or potential competitors ofLe~eI 3,

,but who are also voice call1ers, .are advantaged in their provision ofnon-voice ISP services and

VolP services as compared to Level ~;

c. NANPA's decision to deny Level3 1s reguests for codes is.arbitrary and

::capllcioll5 in that NANPA has previously pro~dded Leve13 codes for the same services ill 49

states, including New Hampshire, and the District 9fColumbia. The First Numbering Order

esta'Qlishes two requirements that must be met in order to re~eive iIiitial numbering resources.

First, the applicant must provide documented proofthat it is "authorized to provide service in the. . .

area for which numbering resources are requested." First Numbering Order at '96. Second, the

applicant must provide documented proof that it is prepared to offer services within 60 days of

the lllunbering resources acti~ation date.. ld. ;Aniong other things, the Delegation Orde1- stated

that this requirement can be satisfied by evidence ofan effective interconnection ~greement. .ld.

at 97. In the Delega~ion Order, the FCC .also autholized the Commission to require a carrier to

demonstrate that it will-have the necessary facilities to serve a speci:fi~ rate center within six

months ofassignment of an NXX code for use in that rate cen~er. Delegation Order, at 1 12. A
, I

~arr.ier, such as Level 3, that satisfies these requirem~l1ts, may obtain additional/15rowth codes by
, ' .

demonstrating its existing block(s) have r~ached a 75% fill-rate and pmt1.cipating in nllll1ber
. .

pooling where it is implemented. l111.plementation ofNumber Conservation Methods Auth.o1'ize~ .

by the Fecleral Communications Commission, Dr 00-001, Order No. 23, 454 (May 1, 2000)

• ("NU1;zber Pooling Order"). In granting Level 3 fuitialm;ullberulg reSOl1.l,·cf?S, in New Hampshire,

NANPA previously determined that L~vel 3 is certified ill New Hampshire and has demonstrated
, . .
the ability to use telephone l1tU1~bers by vhule ofits established intercolU1ectiolls. Level 3 is' now

-8-
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, .

seeking fair, non-discriminatory application ofthe' Commission's growth c.ode requirements.

NANPA's recent denial ofLevel 3~s requests for growth codes contradicts all of the prior

approvals and the .Number Pooling Order requirements, and violates the FCC's First Numbering. ' '

Order. Further, these stated.requirements 111ust be read in the context of,r~ 94 and 96 oft11e Fir.st

Numbering Order, wb:ich malce it clear the intent oft11e Commission is to prevent cani.ers from
..

"stockpiling" numbers in adVallce ofincreasing their geographic coverage within'a state. The

concem ovei' "stockpiling" d?es not apply in the present case because Lev~13 ,has'been offering"

~ervices in these ,rate centers already and is simply seeking to be able to meet continued dem8?d

in the rate centers now that it has sUlpassed the established utilization thresholds. Nothing has

changed with respect to the fundamental requirements to obtail1l1;umbering resow:ces or L~vel

31s'circumstances to justify a determ.in~tion that Level 3 is not certified in the areas in which it. ,

requested additional telephone numbers; ,

d. NANPA;s decision to deny Leve13's requests for grc:>wth codes violates

I,

i
I.,

the FCC's First Numbering Order ~~ 96 and 97, the Delegation Order, and the Number Pooliltg.

Order. As discussed above, Level 3 is "authorized to provide service 'in th.e area for which

numbering resC?urces are; reque~ed" by virtue of the authority granted Level 3 by the .

. ¢OIDlllissioll ill :prder No. 23,011. Fwther, the f~ct.that Level 3 is prepared to offer service~

within 60 days of the activation ofllumbering resouIces'(Fi7'st Numbering 01'der, at' 96) is

delllonstrated by Leve13's existing service offedngs in the areas in which it requested additional

liumbering resources. Likewise, Level 3 can delllonstrate that it will have the necessary facilities

to serve the rate centers in which it requests ntunbers because Level 3 already lias facilities
, '

, sel:ving those area,s, 'either via its own !acilities or intercomlectioll v,rith another LEQ. Finally,

-9-
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Level 3 is participating in number pooling and has demonstrated that its existing blocks are at or

above the 75% fill-rate;

e. NANPA's decision to deny L~veI3's requests for codes is arbitrary and

"capricious in that NANPA has'previously provided IDT America, Corp. ("IDT") codes to

,provi,de the same type ofservices in New Hampshire for which Level 3 now seeks growth codes.
, ' '

,For example, the Co~mrission,recently granted numbering resources to IDT, a CLEC competitor
..

,ofLevel 3, for the prpvision ofservices to MetroCast Cablevision ofNew. Hampshire, LLC

("MetroCast") 'in connection with MetroCast's VoIP ser~ice offerillg in Ne~Hampshire. IDT
, '

America, Corp. and MetroCast Cablevision ofNew Hampshire, LLC, Joint Petitio!,l. for

J!xpedited Reliefin. the G~'anting ojNumbeling Resources, Order'Approving Settlement

Agreement, 'Order No. 24,727 (Jan. 26, 2007). Significantly, the services InT proposed to
" '

'provide MetroCast ill New Hampshire are similar to the service Level 3 provides now in New

HaJ.~pshire -'colll1ec~ivity to the PSTN, "local number port-in and port-out, enhanced 911

interconnection, operator/directory assistance, directory listings, and numbering resources.,,3;

f. Further, in light of the. FCC's Time Warner decision., the distinction

?etween retail and vVholesale prqviders ofteIecommunications ,services becomes irrelevant for

pUlposes of obtaipin~ intercOlmectioll.' SpeCi:fica~y, the FCC -detemulled that ,"because the Act
,
90es not differentiate between retail and'wholesale services when defining 'teleconmlumcatiOl1s

carrier' 01' 'teleCOllm1tUUcatiol18. service, ' teleconumuucations carriers are entitled to

3 Id. at 2. The similarity between the services IDT proposed to provide and those Level 3 currently provides
customers in New Hampshire warrant sinmar treatment with respect to numbering res0Ul;-ces. To the extent the
Commission's SUppOlt of the settlement agreement in the IDT case is based upon a requirement that all of the end
users be physically located in the rate center for which numbering resources are requested - a requirement that could
only be met QY the ILEe 01' a cable company like MetroCast - such a requirement is discriminatory,an~ violates the
Fi7"St Numbering Ordei' and the Delegation Order.
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intercOlmect and exchange traffic with incumbent LECs pursuant to sectio11251(a) and (b) ofthe

Act for the .purpose ofproviding who~esale telecommunications services." Time Wm':ner Cable

Requestfor Declaratory Rulin.g that Competitive Lac",l Exchange Can'ier May Obtain

!ntercol'mection Under Section·251 ofthe CommUliications Act of1934, as Amended, to Provide

Wholesale Telecommunications Se1'vices to Vo!p P1'ovide1's, Memorandum Opinion and Order,

WC Docket No. 06-55, DA 07-709 (reI. Mar. 1,2007). See also Berkshi1'e Teleph01~e

C01'porati07i et al. v. Sprint Communications Company, L.P., New York Public.service

Commission, et al., 2006 U.S. Dist. LEXIS 78924 (Decided October 26, 2006), where the Court,

found that a CLEC and a cable com.pany which wen~ together providing local exchange service'

to end users, have rights under section.251 of the Telecommunications Act and rejected

argtIDlents that the incumbent telephone company was not required to provide intercoilllection to'

the CLEC because the CLEC did not have a direct relationship with the end users. Thus,

"providers ofwholesale telecommunications services enjoy the sanie rights as .any

~telecollm1Unications camer' under [the Act]". ld. at 19. The retail/wholesale distinction Staff
. .

~las attempted to malce in order to deny numbering resolU'ces to L~vel 3, flies in the face of the

:fCC's con9lusions and. the Commission's requirement to provide equitable access to numbering

resources;

g. Finally, even though Level 3 has objected to the' development and

~plementatiOl1ofrestrictions on use ofl1umbering related to VNXX architectures, c011sistent

with the Commission's r~quiremellts for obtaining new NXX blocks, Level 3 has established and

~el110nstrated a suffid.ent local nexus in the areas in which it provides ~ervice to be eligible for

. additiona1llumbering r~sources in those areas. See CLEC FX-Eligibility list at

-11- :
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http://www.puc.state.l1h.l1s/Telecom/2004%20CLEC%20FX%20~epOliing%20Compallies.pdf

Accordingly, Level 3 has satisfied the requirements for obtaining additional numbering resources

in New Hampshi.re ill all respects. NANPA failed to recognize that Level 3's current services .

and curre~t" utiIiz~tion ofnumbering resources are 1110re than sufficient to meet th~ ~'equirements

~et out in 'I~ 96 and 97 ofthe First Numbering Orde1', the Delegation Order) and this

Commission's requirements.

13. " The deniai of access to numbermg !eSolU'ces violates the authority over

numbering resources that the FCC conditionally delegated to the Conml.iss~on in th~ D~legation

Order. In that order the FCC unequivocally stated that "[u].~der no circumstances shou~d

conswners be precluded fi'om receiving telecommwrications services oftheir choic~ from

:providers oftheir choice for :vant ofnumbering resources.n Delegatio~ Order: at ~ 9. The

'FCC)s delegation ofnumbering authority to the Commission does not give the Commission

~UthOlity to impose ?onditions on how a cani,er does business. The FCC's '!l1les require that til~

adrriinistration of telephone numbers achieve three goals: "(1) ·Facilitate entry into the

telecommumcatiolls ~arketplace by maldng tele~o11imunications n'!IDlbering resotii:ces available

on an .efficient, timely bas~s to telec,?IDmunications caIners; (2) Not ull~u1y fa~or or disfavor any

particular telecommunications industry segment or group oftelecommwucations consumers; and

(3) Not unduly favor one telecommunications teclmology over aIl0ther." 47 C.F.R. § 52.9(a).
" • • t

The denial of additional numbering reSOlU"ces to Level 3 in tIus instaI~ce is tantanl0unt to all

illegal exercise of auth0l1ty by the· Commission.

14. The delual ofnecessary regulated resources'to pennit L~vel 3 to conduct business

in New HaIl1pshire as it does in other states also implicates Level.3's constitutional rights under·
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the commerce, due proce~s, and takings clauses of the United States Constitution. TIle denial

also implicates, Level3's c~nstitutionalrights under the New Hai11pshire Constitution, Part. 2

AJ..ticle g3, which says: "Free al1d fair competition'in the trades an4 illdustries is an inherent and

essential right of the people and sh~uld be protected agairist all monopolies and conspiracies

which tend to hinder or destroy it."

, 15., Level 3 13tands prepared to exercise all reasonable and necessary efforts to

conserve New Hampshire's l1umbering resOllrces consistent with New Hampshire law and with

the federal law, ruJ.e~ and FCC orders. '

Accordingly, 'Level 3 respectfully requests that the Commission enter an order on an

,expedited basis requhing NANPA to grant Level 31
g past and futtu'e cod'e requests and grant,such -_,

other relief as is just and equitable.

Respectfully submitted thisl6a\. day of September, 2007.

~(§/J
Doug s . - atoh
Orr & eno, P.A.
One Eagle Square ­
Conoord,~ 03301
Phone: 603.224.2381
Dh-ect Ext: 603.223.9161
Fax: 603.223.9091 ,
E-mail: DPatch@ol1--re~o.coll1

f1LJ..J P~~ (Dei)
Michael P. Donahue
Greg 1. Rogers
Senior Regulatory Cotmsel
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Level 3 Communications, LLC
2300 Corporate Parle Drive
Strite 600 .
Hel1.1donl VA 20171
Telephone: (703) 234-8891
FAX: (703) 234:'8830
E-mail: Michael.Donalme@leve13.com

ATTORNEYS FOR
LEVEL 3- COMMDNICATIONS, LLC

CERTIFICATE OF: SERVICE

The undersigned hereby celtifies ~hat a copy ofthis appeal has been sent by first class

~ail and electronically to the Office ofConsumer. Advocate on tins (2/i. day ofSeptember,

2007..

-lVLAs1
Douglas. Patch '.
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,--,....-+-'---p-~""'~II;;~"Administration System

/tisathish,ranganathan@leveI3.com (SP)

Part 1A

Attachment A

Sign'Out

a:ltm:l~~~oW'..,~~~,.x;p~IIiSll~~.c.tI::IIQ.ClJI:l'Jr.ljar.rh~.atI~'tWI'~X1!lttl1lD~I~~ul:tll:l\fttnlUl3II:m:II~

Type of Application ': New

Tracking Number :' .
~._---_...-----,--..----~~-----_ ..-
1.1 Contact Information :, , ...'".~ u_. ....-....-..-...;._..__-.:-..-.

Note: Ifany ofthe contact info is incorrect, edffyour userprofile.
Block Applicant:

Company'Name L~EL 3 COMM - NH

J-!eadquarters Add~ess 1025' Eldora~o Blvd
City Broomfield

State CO
Zip 8002~

Contact Name Arunkumar Palanivelu

Contact Address 1025 Eldorado Blvd
City Broomfield

Zip 80021
Telephone (720) 888-2888

E-mail arunkumar.paJan.ivelu@leveI3.com
Pooling Administrator II:

Contact Name Dora Wirth
Conta9t Address 1800 Sutter St. Ste. 780 .

City Concord
Zip. 94!?20 .
. .

Telephone (925) 363·8706

E-mail dora.wirth@neustar.com

State CO

Fax

State CA

F
(925) 363­

ax 7684

___1' ,,, ..• ... • ,,,_... _

1.2 General Information

.. --_._.._--- "_I.......:........-----~

, .._, II_. ~~_Uli<lL 11~1' _'I'I='J-.-wt.IQ~

City or Wire Center
Name

Rate Center Sub NA
Zone

LRN Needed iii NO

NPA 603
DCN iv 4017 - LEVEL 3 COMM - NH

. Parent Company oeN 8824

Number ofThousands-Blocks 1
Bequested

Switch Identification (Switching
Identity/POI) v

Rate Center vi/sup>

LATA 122



,q ,

a) Type of Service Provi~er CAP OR CLEC .

b) Primary type of service Wir rne.
Blocks to be used for e I

c) Thousa!1ds-Block(s)'(NPA- 603-968.6
NXX-X) assignment preference . ,

d) Thousands-Block(s) (NPA-
NXX-X) that are undesirable

for this assignment, if any
e) If requesting a code for LRN

purposes. indicate which
block(s} you wllf be keeping
(the remainder of the blocks

will be given to the pool)
_._-'-~--~-~_.'------"' "_I__~ --";'- .... • .._ ...... ..__

1.5 Type of Request
_4 " __•__..... • .._,.. ... 'lIOII..._

Initial block for rate center
Growth block for rate center Yes

Change block

Disconnect block
_______.--..-I~ 1II:t__.._ ..._f"'""""'..... ....n--.-__~

Remarks
___....,,_, ."' ~_. ._, 'il& • _.. • .~IWIfI_..._.'''' ...'" :""IilP'I'CW_

I ~ereby certify th?t the above information requesting an NXX-X block is true and accurate to the beat of
my knowledge and that this application has been prepared in accordance with the Thousands-Block
(NXX-X) Pooling Administration Guidelines (ATI$-0300066)

Instructions for filling out each Section of the Part 1A form:
Section 1.1 Contact information requires that Service Providers supply under "Block Applicant" the
compa.ny name, company headquarters address, a contact within the company, an address where the
contact person may be reached, in addition to the correct phone. fax, and·e-mail address. The Pooling
Administrator sectipn also requires the Service Provider to fill in the Pooling Administrator's name, address,
phone, fax and e-mail.

Section 1.2 Service Providers who need a thousands-block assignment or for ari Location Routing Number
(LRN)are required to fill in this section. If needed for an LRN, a CO Code Application needs to also be
SUbmitted to the PA. The Service Provider should supply the Numbering Plan Area (NPA); the Local
Access Transport Area (LATA), which is a three-digit number that can be found in the Telcordia™ LERG™

i.



Routing Guide. The Operating Company Number (OCN) assigned to the service p'rovider and the OCN its
parent company. An OCN is a four-character alphanumeric assigned by Telcordla™ Routing Administration
(TRA). In addition, the number of thousands-blocks requested should be supplied. The Switch Identification
as well as the city or wire center name, rate center, rate center sub zone; homing tandem and CLLl™
tandem of the facilities based provider Vii. Explanations of these te~s may be found in the footnotes.

Section 1.3 The date the Service Provider completes the application should be entered in this section, as
well as the Effective Date of the requested thousands-block.

Section 1.4 Service Providers should indicate thelrt5'pe, e.g., local exchange carrier, competitive local·
exchange carrier, interexchange carrier, CMRS. The also indicat~ the primary type Of business in which the
numbering resource is to be used. Service Providers al~o may indicate their preference for a particular
thousands-block, e.g., 321-9XXX, or indicate $ny.thousands-blocks·that may be undesirable, e.g., 321-
6XXX. .

Section 1.5 Service Providers indicate the type of request. Initial requests are for first applications for
thousands-blocks in a rate center, growth for additional thousands-blocks in a rate center in which the
applicant already has numbering resources, and provide t.he required evidence as 'ordered by the FCC.

The thoul'lands-block applicant certifies veracity of this form by signing their name, and providing their title
and date.

· Foot Notes:
'Identify type of and reason for change(s) in Section 1.5..

II Th~ Pool Administrator is available to assist in completing these forms.

in A CO Code application will also need to be submitted to the PA.

I> Operating Company Number (OCN) assignments m!Jst uniquely identify the applicant. Relative to CO
Code assignments, NECA-assigned Company Cpdes may be used as OCNs. Companies with no prior CO

· Code or Company Code assignments should contact NECA (800 524-1020) to be assigned a Company
. Code(s}. Since multiple OCN~ and/or Company Codes may be associated with a given company,

companies with prior assignments should direct questions regar~ing appropriate OCN usage to (TRA)
· (732-699-6700). .

v This is an eleven-character descriptor of the switch provided by \he owning entity for the purpose of
routin.Q calls. This is the 11 chara~er CLLI™ code of the switch IPOI. .

vi Rate Center name must be a tariffed Rate Center.

vII Acknowledgment and indication of disposition of this application will be provided to applicant Within seVen
calendar days from the date of receipt of this application. An incbmplete form may result in delays in
processing this request.

viii Please ensure that the NPA·NXX of the LRN to be associated with this blo"ck(s) i.s/will be active in the
network prior to the effective date of the block(s).

Ix Telcordia, LERG Routing Guide, and CLLI are trademarks of Telcordia Technoloaies, Inc.
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Attachment B

Pooling Adm-j~istrationSystem
Dated 25 June 2007

P~oling Administrator's Response/Confirmation.
Part'3

"'i~"""'pa ...,

Tracking Number
Date ofApplication 06/20/2007 Block Effective Date·

Date·ofReceipt 06/20/2007 . Date ofResponse 06/25/2007

Service Provider Name Level 3 Communications

.(Telc~rdiaTM.LERG™ 4017-LEVEL 3 COMM: - NH
Routing Guide) OCN .

NPAC SOA SPill 8824

I
t·

____....';......,..,R.,.;. IIoN'__

Pooling Administrator .contact Information:
Name Dora Wirth
Phone (925) 363 N 8706

E-Man dora.wb:th@neustar.com

Response
NPANNXX-X 0-0-0

Block Contaminated (Yes
or No)

Block Allocation Date
Switch Identification

(Switching Entity 1POI)l
Rate Center

Rate Center Sub Zone NA

Fax (925) 36~-7684

Bl?ckAssi~ed
Block Disconnected .

!
i
I·

i

i·.
I

l Form Complete, block requested denied
Explanation :
DR-47: According to the New Hampshire PublicUtilities Commission, you are
not certified in the area in which you are requesting numbering resources. If
you are in disagreement with·the disposition ofthis request, please contact Jody
O'MalTa with the New ~ampshire Public Utilities Commission at 603-271-
6554. .



r
a

.., \

Assignment activity ,snspended by the
administrator
Explanation:

Further Action:

Remarks:

IThis is~ eleven-character descript~rovided by the OWnillg entity for the purpose of
l'Outing calls. This must be the CLL! Location Identifi~ationCode ofthe switching
entity/POI shoWn on the Part lA form. (Telcordia, LERG Routing GUide and CLLI are
trademarks ofTelcordia Technologies, Inc.)

Pooling Administrator'
Dora Wirth
1800 Sutter St. Ste. 780
Concord,CA 94520
Phone:(92S) 363-8706
Fax:(925) 363-7684

:
I'
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DE 98-133

LEVEL 3 COMMUNICATIONS LLC

• Petition for Authority to Provide
Local Telecommunications Services

Order Nisi Granting Authorization

o R D ERN O. ~'.

September 2, 1998

On July 21, 1998, Level 3 Communications L.L.C.
(Level 3) filed with the New Hampshire Public utilities
Commission (Commission) a petition for authority to provide
switched and non-switched local exchange telecommunications
services, pursuant to the policy goals set by the New Hampshire

:Legislature in RSA 374:22-g, effective July 23, 1995.
The Legislature directed the Commission to adopt rules

on or before December 31, 1996, to enforce the provisions of RSA
374:22-g. Effective December 4, 1996, the Commission adopted
N.H. Admin. Rules, Puc Chapter 1300 which governs the petition of
applicants to become competitive local exchange carriers (CLECs).

Pursuant to Puc Chapter 1300, an applicant's petition
for certification shall be granted when the Commission finds that
(1) all information listed in Puc 1304.02 has been provided to

:the Commission; (2) the applicant meets standards for financial
resources, managerial qualifications, and technical competence;
and, (3) certification for the particular geographic area
requested is in the pUblic good.
, The Commission Staff (Staff) has reviewed Level 3's
:petition for compliance ~ith these standards. Staff reports that
"they have provided all the information required by Puc 1304.02.
The information provided supports Level 3's assertion of
,financial resources, managerial qualifications, and technic~l

competence sufficient to meet the standards set out in Puc
1304.01(b), (e), (f), and (g). Staff, therefore, recommends
approval of Level 3 as a New Hampshire CLEC.

Level 3 has provided a sworn statement and request for
waiver of the surety bond requirement in Puc 1304.02(b) stating
that they do not,require advance payments or deposits of their
customers. Staff recommends granting the waiver.

We find that Level 3 has satisfied the requirements of
Puc 1304.01(a) (1) and (2). In addition, we find that
'certification of Level 3 in its intended service area, Bell
Atlantic's current service area, is in the public good, thus
meeting'the requirement of Puc 1304.01(a) (3). In making this
'finding, as directed by RSA 374:22-g, we have considered the
interests of competition, fairness, economic efficiency,
universal service, carrier of last resort, the incumbent's
opportunity to realize a reasonable return on its investment, and
recovery by the incumbent of expenses incurred. This finding is
further supported by the, Telecommunications Act of 1996 (TAct).
Because level 3 has satisfied the requirements of Puc 1304.01(a),
we will grant certification.

As part of its application, Level 3 agreed to abide by

, '
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Bell Atlantic's present and future rates for intraLATA switched
aCC~gS dr to charge a lower rate. tf, at any point, Level 3
seeks to exceed Bell Atlantic's access rates it sh~ll first
contact the Staff to review the proposal. The Commission will
monitor access rates as the intraLATA toll and local exchange
markets develop. CLECs charging higher access rates than they,
in turn, pay Bell Atlantic could inhibit intraLATA toll
competition which would call into question Section 253 o.f the
TAct.

Based upon the foregoing, it is hereby
ORDERED NISI, that 'Level 3's petition for authority to

provide switched and non-switched intrastate local exchange
'. telecommunications services in the service territory of Bell
Atlantic, is GRANTED, subject, inter alia to the requirements of
Puc 1304.03; and it is'

FURTHER ORDERED, that request for waiver of the surety
.bond requirement per Puc 1304.02(b) is granted; and it is

FURTHER ORDERED, that the Petitioner shall cause a copy
of this Order Nisi to be published once in a statewide newspaper

"of general circulation, such publication to be no later than
.september 9, 1998 and to be documented by affidavit filed with
this office on or before September 16, 1998; and it is

FURTHER ORDERED, that all persons interested in
responding to this Order Nisi shall submit their comments or file'
'a written request for a hearing on this matter before the
Commission no later than September 23, 1998; and it is

FURTHER ORDERED, that any party interested in
:responding to such comments or request for hearing shall do so
no later than September 30, 1998; and it is

FURTHER ORDERED, that this Order Nisi shall be
effective October 2, 1998, unless the Commission provides
.otherwise in a supplemental order issued prior to the effective
date; and it is

FURTHER ORDERED, that the Petitioner shall file, ten
days prior to commencing service, a rate schedule including the
,~ame, description and price of each service, with the Commission
,in accordance with N.H. Admin. Rules, Puc 1304.03(b).

By order of the Public utilities Commission of New
Hampshire this second day of September, 1998.

Douglas L. Patch
Chairman

Bruce B. Ellsworth
Commissioner

Susan S. Geiger
Commissioner



Attested by:

Thomas B. Getz
Executive Director & Secretary


