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NOTICE OF APPARENT LIABILITY FOR FORfEITURE

Adopted: April 8. 2008

By the Commission:

I. INTRODUCTION ..,.

Released: April 9,2008 i
I

I
.i
'!

I. In this No/ice ofApparent LiabilityfOl' Forfeilllre ('WAC). we lind lhat Compass Global,
Inc. ("Compass") apparently violated sections 9, 225. 25 I(e)(2). and 254 of the Communications Act of
1934, as amended (lhe "AcC).' and sections 1.1154. 1.1157, 52. 17(a). 52.32(a). 54.706(a). lind
6.4.604{c)(5)(iii){A) of the Commission's rules.1 by willfully or repeatedly Iililing to make Ihe required
regulatory payments as well as to contribute fully and timely to the Universal Service fund ("USF"),
Telecommunications Relay Service ("TRS") Fund. and cost recovery mechanisms for the North
American Numbering Plan ("NANP") administration and Local Number Portability ("LNP"). Based on
our review of the facts and circumstances surrounding this matter, and for the reasons discussed below,
we find that Compass is apparently liable for a total forfeiture of $828.6 13.44.

II. BACKGROUND

2. The Act codified Congress's historical commitment to promote universal service to
ensure that consumers in all regions of the nation have access to affordable, quality telecommunications
services.~ In particular. section 254{d) of the Act requires. among other things,lhat "[elvery
telecommunications carrier [providing] inlerstate telecommunications services ... contribute. on 8n
equitable and nondiscriminalory basis, to the specific. predictable. and sufficient mcchunisms established
by the COlllmission to preserve and advance universal service:~ In implementing this Congressional
mandate, the Commission directed all telecommunications carriers providing interslatc
telecommunications services and certain other providers of interstate telecomlllunications to register with
the COlllmission, comply with annual and quarterly filing requirements and contribute to the universal

I 47 U.S.C. §§ 159. 225,251 (c)(2), 254.

2 47 C.F.IC §§ 1.1154. 1.1157. 52.17(a).52.32(a), 54.706(a). M.604(c)(5)(iii)(Al.

3 See 47 U.S.C. § 254. The Telecommunicalions Act of 1996 amended the Communications Act of 1934. Sel!
Telecomlllunications Act of 1996, Pub. L. No. 104-104,110 Stat. 56 (1996).

~ 47 U.S.C. § 254(d).
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service fund based upon their interstate and international end-user telecommunications revenues.s The
COlllmission also requires certain providers of interstate telecommunications. including interconnccted
Voice over Internet Protocol (VolP) providers. to contribute to the USF,6 Failure by some providers tb
pay their share into the usr skews the playing tield by giving non-paying providers an cconomic
advantage over their competitors. who mllst then shoulder more than their fair share ofthc costs ofthe
universal service fund. The Universal Service Administrative Company ("USAC") currently administers
thc USF.J USAC bills carriers each month. including Compass, based on their quarterly contribution
amount.s The National Exchange Carrier Association ('·NECA'·). which administers the TRS fund, bi"s
carriers each July based upon their annual revenue.') Consistent with the Debt Collection Improvement
Act of 1996 ("nCIA"),10 USF or TRS contributions that have become over 90 days delinquent are
transrerred to the COIllIll ission for further action to collect the outstanding debt. II

~ 47 CF.R. § 54.706(b). Beginning April 1.2003. carrier contributions were based on a carrier's projected, rather
than historical. revenues. Id. See also Federal...')tute Joinl Board on Unil'(!rsal Sen'ice, /998 Biennial Regulatory
RL'l'iew - Streamlined Colltrihllfor Reporting Requiremems Associatedwith AdministratiOIl ojTdecoT/JmrmiL'U/;ons
Rela)' Services. North American Numbering Nelli, Local Number Portability. alld Ullil'ersal Sen'ice Support
Medwnisms. Telecommunications Services fOI' Individuals \l'ith Hearing and Speech Disahilities, alld the Americall.\'
wilh Disahilities Act of /99(J, Administration afthe No/·th American Numbering Plan and Nonh Americall '
Numhering Plall Cost Recowry COJ7fribution Factm' and Fund Size, Number Resource Optimi;mtiOIl. Te/ephcl/ltt
NIIII/ber Portability. Tmth-in-Billillg and Billing Fomlat. Rep0l1 and Order and Second Further Notice of Proposed
Rulemaking. 17 FCC Red 24952. 24969-74, ~~ 29-39 (2002) ("/lIIerim Comriblilion Order"),

c'See 47 U.S.C. § 254(d) ("Any other provider of interstate telecommunications may be required (0 contribute to the
preservation and advancement of universal service if the public interest so requires."); Universal Service
CmllribUlion Methodolom', Report and Order and Notice of Proposed Rulemnking, 21 FCC Rcd 7518 (2006) ,
(extending section 254(d) pcrmissive authority to rcquire interconnected VolP providers to contribute to the USF)
("2006 Contribution Methoc!ology Order'), pelitilm/or review dellied, Illld I'ocated ill pal'! WI mher groullds.
Jic}}/a~tI /-folding Corp. I'. FCC. 489 F.3d 1232. (D.C. Cir. 2007).

7 47 C.F.R. § 54.701(a),

R See. c:.g.. Federal-State Joint Board 011 Universal Sen'ice, Sixteenth Order on Reconsideration in CC Docket No.
96-45. Eighth Repon and Order in CC Docket No, 96-45. and Sixth Report and Order in CC Docket No. 96-262. 15
FCC Rcd 1679, 1687. "J 18 (1999); Federa/-Slate Board on Unil'ersa/ Sen·ice. Further Notice of Proposed .
Rulemaking and Order, J5 FCC Red 19947. 19954, ~ 17 (2000): Imerim Contriblllioll Order. 17 FCC Red at 24971·
72. f 35; Changes to 'he Board o/Directors o/the Naliollal exchallge Carrier Associalio/1, Inc.. Federal-Stale
1100wd 0/1 Unil'ersa/ Sen'iee, Second Order on Reconsideration. 12 FCC Rcd 22423, 22425. ~ 3 (1997). Carriers
must pay by the date shown on the invoice Irom the Administrator. 47 C.F.R. § 54.711(a) ("The Commission shall
announce by Public Notice published in the Federal Register and on its website the manner of payment and dates by
which payments must be made.") See. e.g.. "Proposed Second Quarter 2006 Universal Service Contribution
raetor:' Public Notice. 21 FCC Rcd 2379. 2381 (Wireline Compo Bur. 2006) ("Contribution payments are dlle:on
the datc shown on the [administrator) invoice.").

'I .";t:e "TRS Resources:' online available: htlp:i/www,ncca.org/sourceINECA Resources 216.asp. 17 July 2007.

III See Debt Collection Improvement Act of 1996. Pub. L. No.1 04-134, 110 Stat. 1321. J358 (1996). In 2004, '(hc
Commission adoptcd rules implementing the DeJA requirements. St:e Amendment a/Parts 0 lind I o/the .
COII/missioll's Rilles. Report and Order, 19 FCC Rcd 6540 (2004) ("DC/A Order"). In its Order. the Commission
codified procedures al47 C.F.R. § 1.1910, thc "red light rule," to extend and clarify existing policies in the
management of the Commission'S accounts. and to withhold action on applications or other requests for benefi.ts by
delinquent debtors. and ultimately to dismiss such applications or other requests if the delinquency is not rcsolved.
Set: 47 C.F.R. § 1.1910; DCIA Order, 19 FCC Red at 6541-45 ~~ 3-15. The DCJA rules specify Ihat the term
"Commission" includes the USF. TRS Fund. "and any other reporting components orlhe COlllmission," See 47
CF.R. § 1.1901(b). Thus, the Commission has determined that unpaid obligations to the USF, TRS. and the cost
recovery mechanisms lor NANP administration arc subject 10 the DCIA.

11 Effcctive July I. 2003. USAC implemented lIew collection procedures as required by the DelA and the
Commission. Putsuantto those procedures, invoices for USF contributions that become over (continued)
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3. The Commission is charged by Congress with regulating interstate and international
telecommunications and ensuring that providers ofsuch telecommunications comply with the
requirements imposcd on them by the Act und our rules.l~ The Commission also has been charged by,
Congress to establish. administer and maintain various telecommunications regulatory prog.rams. and to
fund these programs through assessments on the telecommunications providers that bcnefit from them.
To accomplish these goals, the Commission established "a central rcpository of key facts about carriers"
through which it could monitor the entry and operation of interstate telecommunications providers to
ensure, amOllg other things. that they are qualified. do 1I0t engage in fraud. and do not cvade oversight"~

Commission TIlles require that. upon entry or anticipated entry into interstate tclecommunications
markets, telecommunications carriers registcr by submitting information on FCC Form 499-A. also
known as the annual Telecommunications Reporting Worksheet ("annual Worksheets").'"

4. Additionally. the Commission has established specific procedures to administer the
universal service program. A carrier is required to file the FCC Form 499-A. for the purpose of
dctcnnining its USF payments,IS and, with ccrtain exceptions, to file quarterly short-form Worksheets
("quarterly Worksheets") to determine monthly universal service contribution amounts. These perio~ic

filings trigger a determination of liability, if lillY. and subsequent billing and collection, by the entitics that
udministcr the regulatory programs. For exumplc, USAC uses the rcven,uc projections submitted on Ihe
quarterly filings to determine each carrier's universal service contribution amount.'" The Commission's
rules explicitly warn contributors that failure to file forms or submit payments potentially subjects them to
enforcement action. 17

5. Title IV ofihe Americans with Disabilities Act of 1990. codified at 47 U.S.c. § 225,
directs the Commission to ensure that interslute and intrastate TRS are available, to the extent possible
and in the Illost eflicientlllullller. to hearing-imp!1ired and speech impaired individuals ill the United

(continued from previous page) 90 days delinquent are transferred to the Commission for further collection. See
Universal Service Administrative Company. "Important Invoicing Deadlines."
htlp:llwww.universalservice.orglfund-administration/conn-ibutorslunderstanding-your-invoice/important-invoicing
dcadlines.aspx (fast visited July 16,2007). Debt collection procedures may include fnrther administrative efforts
both by the Commission and lhe United States Treasury or. as appropriate. the Commission may refer the delinquent
debt to Ihe Department of Justice for enforccd collection action. 47 C.F.R. § 1.1917. Collection efforts may result
in additional charges, 10 include interest and penalties, as providcd under 31 U.S.C. § 3717. and administrative,
charges pursuant to 47 C.F.R. §§ 1.1940 and 54.713. 31 C.F.R. § 285.120).

I~ See, e.g.. 47 U.S.C. § IS!.

J, See Implementation ofthe Subscriber Carrier Seleelion Changes Prm'isions oflhe Telecomllllmicatiolls .-let of
/996. Third Report and Order and Second Ordcr on Reconsideration, 15 FCC Rcd 15996. 16024-26 (2000)
("Cal'rier Selection Order").

I~ 47 C.F.R. § 64.1195.

IS Upon submission ofa Form 499-A registration. the carrier is issued a filer identification number by USAC. \\'hich
is then associated with further filings by the company and is used 10 track the carrier's contributions and invoices.

u. Individual universal service contribution amounts that are based upon quarterly filings arc subject to an annual
true-up. See Federa/,Slate Joint Board 0/1 Universal Sen'ice. Petiti,m/or Rec0l1siderationjiled by AT& T. Report
llnd Order and Order on Reconsideration, 16 FCC Rcd 5748 (200 I) ("Quarterly Repurting ()rder~): 47 C.F.R. §
54.701J(a). As of April 1.2003. USAC bases a carrier's universal service obligation on the currier's projected,
collected revenue rather than its historic gross-billed revenue. See /nt(!rim Contribution Order. 17 rcc Red al

24969-74. ~~ 19-39. •

17 47 C.F.R. § 54.713.
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States}K The Commission established the TRS Fund to reimburse TRS providers for the costs of
providing interstate TRS. 19 TRS enables persons with hearing and speech disabilities to comlllunicate by
telephone with voice telephone users. TRS provides telephone access to asignificant number of
Americans who. without it. might not be able to make or receive cal1s.=n Pursuant to section 64.604 of the
Commission's rules. every carrier providing interstate telecommunications services Illust contribute to the
TRS rund.~1 As discussed above. NECA invoices common carriers each year for their contribution based
on their interstate revenues,n and like USF contributions, outstanding TRS obligations are subject to the
DCIA.2) .

6. III addition, section 251 (e)( I) of the Act directs the Commission to oversee the
administration oftelecol11lllunications numbel'ing to ensure the availability oftelephone numbers 011 an
equitable basis?l SectiO!l 251 (e)(2) of the Act I'equires that "[t]he cost of establishing
telecommunications numbering administration arrangements ... shall be borl}e by all telccommllnic~tions
carriers on a competitively neutral basis as determined by the Comlllission:·2> In carrying out this
statutory directive. the Commission adopted sectioll 52.17 of its rules. which requires, among other
things. that all telecommunications carriers contribute toward the costs ofnllmbering administration Oil

the basis of their end-user telecommunications revenues for the prior calendar year.20 The Commission
also adoptcd section 52.32 of its rules. which requires that all telecommunications carriers contribute
toward the costs ofloeal number portability on the basis oftheir end-user telecommunications revelllies
for the pdor calendar year.27 Similar to USF and TRS, outstanding NANP administration payments and
LNP payments are also su~icct to the DCIA.~K

IR Pub. L. No. 101-336. § 40 I, 104 Stat. 327. 366-69 (1990) (adding section 225 to the Act).

1'1 See Telecommunications ReJlayServices and the .'lmericons with Disahilities Act q{ 1990, Third Report and Order,
8 FCC Rcd 5300, 530 I. ~ 7 (1993) (TRS III Order). .

10 See TelecollllJlllJlications Relay Services and Speech-to-Speech Sen'ices for Individuals with Hearing und Speech
Disabilities, Report and Order. 15 FCC Rcd 5140. 5143, ~ 5 (2000).

21 See 47 C.f.R. § 64.604(c)(5)(ijj).

~~ All calTiers providing interstate telecommunications services (including. but not limited to, cellular telephone and
paging, mobile radio, operator services, personal cornlllunicntions service. access. alternative access and special
access. packet-switched, WATS. 800,900. message telephone, private line. telex. telegraph, video, satellite, :
international. intraLATA, and resale services) must contribute to the TRS Fund on the basis of their interstate end
user telecommunications revenues. See 1998 Bienllial Regllltl(ory Re\'iew - Streamlined CollfribllfOr Reportilll!.
Requiremellfs Associared wilh Administration q(TelecOll1l1lllnic{//ions Relay Sen'i~·es. North American Numbering
Plun. Local NUl1Ibel' f'orrabiliry. and Universal Service Support Mechonlfllls. Report and Order. 14 FCC Red 16602.
16630-34. ~~ 59-67; 47 C.F.R. § 64.604(c)(5)(iii).

:J See supra para. 2. note 10. Any cntity owing money to the TRS Fund will be considered delinqucnt ifpaymelll is
not made by the due date specified on the annual or monthly invoice. NECA notifies the Commission ofall TRS
delinquencies. See National Exchange Carrier Association. "Red Light Rule Notice- October 2004."
hltp:/Iwww.ncca.orglSOURCEINECA_RESOURCES_3430.ASP (last visited July 16,2007).

2~ 47 U.S.c. § 251(e)(I).

1~ 47 U.s.c. § 25 I(e)(2).

l6 47 C.P.R. § 52. I7(a).

27 47 C.F.R. § 52.32.

:3 See 47 C.P.R. § 1.1901 el seq.
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7. Pursuant to section 9(a)( I) of thc Act and section 1.1151 afthe COlllmission's rules.
interstate teleconullunicalions and other providers must pay regulatory fees 10 the Commission to co,-;cr
(he Costs ofcertain rcgulalol1' activitics.~!l In particular. sections 1.1154 lind 1.1 157(h)( I) of (he '
Conunission's I'lIles require that interstate telecommunications carriers pay regulatory fees on the basis of
their interstate and international end-user revcnues.J!I Such fees must be paid on an 1Innual basis.;1 and
failure to do so subjects a carrier 10 late payment penalties, as well as possible revocation of its operating
authority.~2 Further. under the COlTImission's "red light rule," action will be withheld on any application
to the Commission or request for authorization made by any entity that has failed to pay when due its
regulatory fees or any other program payment. such as USF contributiollS. and ifpaymcnt or payment
arrangements are not made withiJl thirty days from notice to the applicant. such applications or reque,sts
will be dismissed.~~

Federal Communications ,Commission FCC~08-97
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8. Compass. a New Jersey-based company. has provided telecommunications services since
1998.H Compass currently provides telecommunications services as a toll rescller and a prepaid card
provider.'$ On May 7, 2007. the Bureau issued a letter of inquiry ("'LOI""). initiating an investigation into
\vhether Compass may have violated, the Act and the Commission's rules.3

(' Alter receiving two
extensions of time. Compass responded to the LOI on June 29. 2007.37 Compass filed supplemental,
materials on July 30.2007:18 Among other services. Compass provides unaffiliated companies with toll
free access to its PIN-accessible. prepaid calling-card switching platform.~') Compass provides these
companies with platformllccess and switching capabilities for delivery of their private lahel prepaid,
calling cards.~D While Compass argues that it is not obligated to contribute \0 universal service hased on
most of the services it providesY it admits in its initial response that it is a provider and/or consumer of

29Section 9(a)( I) of the Act dirccts the Commission to "assess and collect regulatory fees to rccover the cosls of the
following regulatory activities of the Commission: enforcement activities. policy and rulcmaking activities. uscr
information services. and inlerniltionaillctivities:' 47 U.S.C. § 159(a)( I); see also 47 C.P.R. § 1.11.51.

30See47C.F,R.§§ 1.1154.1.1157(b)(f).

J 147 C.F.R. § 1.1 I57(b)( I). Section 1.I 154 onlle Commission's rules sets forth the scheuu Ie of annual regulatory
charges and filing locations for common carrier services. See 47 C.F.R. § 1.1 154.

:.!See 47 U.S.C. §§ J59(c)( I). (c)(3).

3'~47 C.F.R. § 1.1910. The rule went'into effect on November 1.2004. See "FCC Announces Brief Delay in
Enforcement of Red Light Rule," Public Notice. 19 FCC Red 19452 (2004).

.'1 Set! Leller from Jonathan S. Marashlin. Counsel for Compass. to Brian Hendricks, Attorney Advisor.
Investigations & Hearings Division, Enforcement Bureau, FCC. dated June 29. 2007. at I and Attachment I ("LOI
Response"').

3~<:;e(! Compass' 2005 FCC Ponn 499-A Telecommunications Reporting Worksheet. LOI Response at Allllchnient 6
B: Compass' 2006 FCC Form 499-A Telecommunications Rcporting Worksheet. Id. at Allachment6-B: Compass'
2007 FCC Fonn 499-A Telecommunications Reporting Worksheet,ld. at Attachment 6-E.

3(, Lettcr from Trent Harkrader, Deputy Chief, Investigations & Hearings Division. Enforcement Bureau. FCC. to
Mr. Dean Cary. Prcsident and Chief Executive Officer. Compass Global. Inc., dated May 7. 2007 ("LOr').

•07 Sert LUI Respol1Se.

,~ Letter from Jonathan S. Marashllan. Counsel for Compass, to Brian Hendricks, Attorney Advisor, Investig~liolls

and Hcnrings Division. and Trent Harkrader. Deputy Division Chief, Investigations and HClirings Division. July 30.
2007. ("'Suppleme})tal ReSpol1Se··). .

.W LOI Respcm.\·1! at 2 Inquiries J and 2.

·111 lei. at 1-2.

41 See LOI Response at 2 inquiry 2.
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Federal Communiclltions Commission FCC-08-97

"telecommunications services," with regard to its "switched toll free inbound service that is integrated
with Compass' PIN accessible switching platform scrvice:-J2 In its Supplemental Response. however.
Compnss argues it is not providing a telecommunications service. and is thus not required to report
revenue on a Form 499-A. Compass explains that consumers purchase prepaid calling cards from its
business customers and may place interstate and intcrnational calls by dialing a toll-free number accessing
Compass' network. Compass sells this access to its network only to other companies. not directly to
consumers. nnd the prepaid calling cards sold to consumers by Compass' business customers do lIot .
identify Compass as either the calling card provider or the network services,provider.~~ Compass argucs
it does 1I0t provide a telecommunications service bccause it docs not sell or market prepaid calling card
directly to consumers. In additioll. Compllss stlltes it provides an "Enhanced Wholesale Service'! by .
reselling network capacity to communications companies who transmit their international voice and dllla
calls nver the Compass Internet Protocolnctwork. Compass contends this sel:vice is not a
telecommunications service because it is only offered wholesale and. as an exclusively IP-ennblcd
service, it is only characterized as an information service.~~

9. Compass has a history of failing to comply with the Commission's rules. On Dcccm~cr

27.2006, prior to the initiation of the current investigation. the Commission proposed a fbrfeiture agllinst
Compllss for apparent violations of the COll1mission'spayphone compensation rules. The Commission
determined that Compass. among other apparent violations. had apparently violated our rules and the 'Act
by failing to establish on a timely basis a call tracking system that accurately tracks cain less access codc
or subscriber toll-free payphone calls to completion; failing to have that call tracking system audited~.and

failing to compensate payphol1e service providers for calls or provide compliant call data reports. The
Commission also found that Compass failed 10 respond on a timely basis to a directive of the
Enforcement Bureau to provide infonnation and documents.~~ Compass' compliance problems did not
end with its payphone compensation obligations. Compass also concedes that it did not register or tile
any of the required Form 499s until September 2006 when it filed its Form 499-A reporting revenue for
the year 2005. live months late.~6 Compass then timely filed a 2007 Form 499-A reporting revcnue for
2006 on March 27. 2007.

10. On July 30,2007. however. Compass submitted to the Bureau two Form 4995
purportedly revising the 2007 and 2006 Form 499-As. Compass provided the Fonn 499s at the same· time
it provided its Supplemental Response. arguing that neither the prepaid call ing card service nor the IP
transport service was a telecommunications service. Compass explains that it revised the Form 499-As to
correct its previous, mistaken filings that reported what they now argue is non-telecommunications
rcvcnue as telecomlllunications revenue. Compass also explains in the Supplemental Response that the
revised 499~As account for the retail revenue it derives from the prepaid calling card scrvk:i as ordinary
long distance out ofan abundance of cautiol1,~7 The revenue Compass reported on the revised 2006 llnd
2007 forms dated July 30,2001 was significantly less than initially reported 011 the original porm 4995.
Compass has yetta submit the revised Form 499-As to USAC. One day aner submitting its
Supplemental Response and revised Form 499-As to the Bureau. hm....ever. Compass did file with USAC

.I~ LOt Response at 3 inquiry 5.

U Supplememal Response at 3.

'1·1 Supplemental Response at 2.

~5 CO/llpass. Inc. DIBIA Compass Global. II/C•• Notice ofApparent Liability for Forfeiture and Order. :! I FCC Rcd
15132 (2006). .

~6 LO) Response at 3 inquiry 5.

~7 SlIf/pleml!l1f(I/ ResponSe! at 5. Compass further represents il will continue 10 report and Pay contributions on the
revellue ITom the prepaid card service OUI orubundance ofcaulioll.
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another version of the revised 2007 Form 499-A. This filing reported revenues far greater than that .
reported on the revised Forms submitted to Bureau. but less than originally reported on the Form 499-A
dated March 27.1007.

III. IHSCUSSION

II. Under section 503(b)(1) of the Act, any person who is delermined by the Commission to
have willfully or repeatedly failed to comply with any pJ'ovisioll of the Act or any rule. regulation. or
order issued by the Commission shall be liable (0 the United States tor II Ibrfeiture pcnalty.-1~ Seclion
312(f)( 1) of the Act defines v..'illful as "the conscious and deliberate cOlllmission or omission of(lIny] act.
irrespective ofany intent to violate" the law:19 The legislative history to section 3 12( 1)( I} of the Act
clarifies that this definition of willful applies to bOlh sections 312 and S03(b) of the ACl50 and the
Commission has so interpreted the term in the section 503(b) context.SI The Commission may also assess
a forfeiture for violations thal arc merely repeatcd. and not willful.s2 "Repeated" means that the act \vas
committed or omitted more than once. or lasts more than one day.s3 To impose such a forfeiture penalty.
the Commission Illusl issue a notice ofapparent liability and the person against whom the notice has been
issued mllst have an opportunity to show. in writing, why no such torfeiture penalty should be imposed.5•

1

The Commission will then issue forfeiture if it finds by a preponderance ofthe evidence thaI the person
has violated the Act or a Commission rule.55

12. The fundamental issues in this case are whether Compass Is a telecommunications carrier
lind therelore apparently violated the Act and the Commission's rules by: (I) failing to timely pay in .full
USF contributions: (2) fail ing to timely pay in full TRS Fund contributions: (3) failing to timely pay
contributions to NANP administration cost recovery mechanisms: (4) failing to timely pay LNP
contributions; and (5) willfully or repeatedly failing to pay regulatory fees to the Commission. We
answer this/these questions affirmatively. Based on a preponderance or the evidence, we therefOl'c
conclude that Compass is apparently liable for a forfeiture of $828.613.44 for apparently willfully and

~H 47 U.S.C. § 503(b)( I)(B): 47 C.F.R. § 1.80(0)(1); see also 47 U.S.C. § 503(b)( I)(D) (forfeilures lor villialion of
14 U.S.c. § 1464).

J9 47 U.S.C. § 312(f)(1).

~u H.R. Rep. No. 97-765. 9th Congo 2d Sess. 51 (1982) ("This provision [insertcd in Section J 12] defines the hmm
'willful' and repealed' for purposes ofsection 312, ami for any olher relevant section oflhe act (e.g.• section 50) ....
As defined ... 'willful' means that the licensee knew that he was doing the act in question, regardless of whether
there was an intent to violate the Jaw. 'Repeated' means more than once. or where the act is continuous. for more
than one day. Whether nn act is considered 10 be 'continuous' would depend upon the circumstances in each calie.
The definitions are intended primarily to clarify the language in sections 312 and 503. and are consistent with .the
Commission's applicalion oflhose terms ....").

51 S(!I!. l!.~•• Application/or R~'1!iew a/Soli/hem California Broadcasting Co.• Memorandum Opinion and Ord~r. 6
FCC RcLl 4387, 4388. ~ 5 (1991) ("Soli/hem Cali/iJl"/lia Broadcasling Co.").

$~ S'ee, e.g.. Callais Cabl~\'ision, Inc., Grand Isk tlJ/lisianQ. Noticc of Apparent Liability lor Monetary Forfeiture.
16 FCC Rcd 1359. 1362, ~ 10 (200 I) ("Callais CClhlc\'ision. 11/(·... ) (issuing a Nolice of Apparenl Liability for. inler
alia. a cable television operalor's repealcd signal leakage).

$) SOlllhc1"II Ca/{(o/'1lia Broadcasting Co.. 6 FCC Red at 4388.1: 5; Callais Cahlel'ision. Inc.. 16 Ftc Rcd al !362. ~
9.

5~ 4-7 U.S.C. § 503(b): 47 C.P.R. § 1.80{f).

5' See. ('.l{.. SBC COIll11lIltlicalio17.~, IlIc.. Forfeiture Order. 17 FCC Rcd 7589. 7591. ~ 4 (2002).
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repeatedly violating sections 9. 225.251 (e)(2), and 254 of the Act and sections 1.1154. 1.1157.52.' 7(11).
52.32(a), 54.706(a}. and 64.604(c)(5)(iii)(A) of the COlllmission's rules.sf•

A. COIllJlllSS Provides Telecommunications Services

13. Compnss argues that th!!t the services at issue are "IP-in-the-middlc" wholesale services.
and that they. as well as prepaid calling card services, are not "telecommunicatiolls services:' As
discussed below. we find these services are telecommunications serv.ices subject to our regulations and.
upon reviewing Compass' compliance with our rules, conclude that Compass apparently violated the Ac[
and our rules by failing to timely pay in full contributions toward the Universal Service, TRS Funds. :cost
recovery mechanisms forNANP administration and LNP. and required regulatory fees.

14. We conclude that the wholesale services Compass sells to prepaid clllling card providers
are telecolllmunications services under our rules and the Act. "Telecommunications service" is defined as
"the offering of telecommunications for a fee directly to the public or to such classes or users as to b~
effectively available directly to the public regardless of the facilities used:,s1 "TelecOlllmunications"
means "the transmission. between or among points speCified by the user. ofinfonnution of the user's
choosing. without change in the form or content of the information as sent and reccived:'~A Compass
explains that consumers purchase prepaid calling cards from its business customers and are able to place
interstate and international calls by dialing a toll-free number accessing Compass' network - i.e.,
"switched toll free inbound service that is integrated with Compass' PIN accessible switching pll1tfo~m

service.'·59 Compass sells this access to its network only to other compunies. not directly to consumers,
and the prepaid calling cards sold to consumers by Compass' business customers do not idcntily Compass
as either the calling card provider or the network services provider. Compass does nol dispute that its
provision of prepaid calling cards constitutes "lhe offering ofteJecolllllluniclllions." Indeed. Compass has
admitted the telecommunications nature of this service:"o Rather. the sale basis for Compass' argumenl is
that its provision of this service is on a wholesnle basis and thus does not constitute II

··telecolllmunications servicc" because Compass docs not provide this service to [he public.c' l

15. Compnss' reliance on the wholesale nature of this service is misplaced. As we have
previously stated. ··[t]he definition of ·telecommunications services' long has been held to include both
retail and wholesale services under Commission precedenl.'16! The COlllmission has previously held that
the phrase "lo the public" in the definition ofootelecomlllunications service" does not Illean a service must
be offered to the entire public to qualify as a telecommunications service. A service oOered to a defined
class of potential customers is a telecommunications service as long as the service provider "holds itself
out indiscriminately to serve all within Ihal class:!6' To quali~\' as a telecommunications carrier.

~647 U.S.C. § 159. 225. 25 1(c)(2). and 254:47 C.F.R. § 1.1154.1.1157. 52.17(u), 52.32, 54.706{a).
64.604(C)(5)(iii)(A}.

~7 47 U.S.c. § 153(.J6).
58 47 U.S.C. § 153(43}.

~Q LO{ Response at 3 inquiry 5.

60 See SlIfll'll. para. 8,

I.' Supple/llema{ Response al 3-4,

c.~ See, e.J{.• Implelllc!I7fc1tioll cilthe NOIl-AcCOII/7(jllg Sqleglllll'ds c?fSecliom 27111/1(1272 offlle ('OIll1lJlI/li("(/fion.~..!t"f
l.!f 193-1. CiS Amended. First Report and Order and Further Notice of Proposed Rulcmaking, 1I FCC Rcd 21905.
22033. para. 264 (1996) (subsequenl history omitted) (NolI-AccountillgSujitj{II£lI'cll' Orde}")

f,.l {Oll'lI l'. FCC. 218 f.3d 756, 759 (D.C. Cil'. 2000).
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companies only need to ofrer indiscriminate service to whatever public their services lllay legally and
practically be oruse.I" Thus. the rocus of the inquiry is on whether the carrier offers its telecommunications
in such a manner as to make it a common carrier. (I~ i.e.. by "hold[ing i1seln out to serve indifferelltly all
potential users:"'" Compass has provided no evidence that the wholesale services provided to prepaid
calling card companies are nOI available indiscriminately to all companies seeking to provide prepaid card
services. We therefore conclude that Compass' offering of wholesale service to prepaid calling card
providers is a telecommunications service.

16. We are also not persuaded thaI Compass' invocation of an Enforcement Bureau Order
resolving a lormal complaint compels a finding that Compass is not providing telecommunications
services. APCC Serl'ices. Inc. \I. Ne/1l'ork fl'. LLC involved a section 208 formal complaint against
Network tP, a telecommunications carrier offering other companies a package orservices enabling those
companies to provide prepaid calling cards to end-user customers.61 The complainants alleged that
Network IP fai Jed to pay compensation requin;d by the Commission's payphone compensation rules. and
the BtH'eau ultimately agreed/'ft Compass contends that its wholesale platfol'm providing voice.
infomlation, call routing and account management services is similar to Network IP's platlbnl1. but
Compass fails to explain how this supports It finding that Compass is not a telecommunications service
provider. Like Network [P. Compass offers other companies this wholesale services package which is
used to provide prepaid calling cards to conslJlners.69 APCC finds that Network II' - nol the business
customers to whom Network IP provides wholesale service - was obligated to make payphonc
compensation payments, and the Order repeatcdly describes the wholesale service package provided by
Network IP as "telecommunications services." enabling Network IP's business customers to offer prepaid
calling. card services to the public.70 Our delermination that Compass' provision of wholesale service to
prepaid calling card providers is a telecomlllunications'servicc is therefore consiSlent with the lrcatment
of Network IP's wholesale package.

17. We also conclude that the services Compass calls "Enhanced Wholesale Service" are also
tc]ecolllmuniclltions services. Compass resells nctwork capacity to communications companies who
transmit international voiee calls and data over Compass' IP network. Compass claims it mistakenly
reported revenue derived from this service on the Foml 499·As originally filed in 2006 and 2007 us
"telecoml11unications.'t71 Compass argues this service is nol lltelecomlllullications service bccmlse it is an
"enhanced/information service" that receives nnd transmits cOlllmunications exclusively in Inlel'l1et

()J N.4.RUC 1'. FCC. 525 F.2d 630. 642 (D.C. Cir. Ic)76). NVIl-Accmmting Safegll(lrd~ Dreier, II FCC Rcd at 22033.
para. 265 (finding that the inclusion of the term "10 the public" rel1ected the distinction between COml11011 and
private cnrriage. and thus did 110t limit "telecommunications service" \0 services offered to retail. and nol wholesale.
customers).

6~ Time Warner Cable Requestfor Declaratory Rilling That COII/pe/ilil'/! Local E.vd/ll/lge Carriers .\Ia)' Obtain
Illte/"conl1eclion Under Sec/ion 25T ofthe COlI/lI/ullica/iom .-let Of193./. as Amended. (0 Prol'ide Wholesale
Telecolllmunications Sen'ices to FolP Prol·it!er.l'. Mcmornndum Opinion and Order. 22 FCC Red 3513. 3517-18. ~4j

I 1- 12 (2007).

f>(. NARVe v. FCC. 533 F.2d 601,608 (D.C.Cil'. 1c)76).

61 Apee Sen'ices, Inc. et al. \'_ Netll'ork IP. '-I.C et al,. LLP., Memorandum Opinion nod Order. 20 FCC Rcd 2073
(Enf. Bur. 2005).

(,3 See 47 C.F.R. § 64.1300.

"'J Supplr!lllelllal Respollse al 4.

;n See APCC Sen'ices ". Nefll'ork IP, 20 FCC Rcd at 2074 ~ 2. 2077" \0.

71 Supplemelllal Response at 3.
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ProtocoJ.7! Compass argues that its service must be an inlormation service because it utilizes only 11> and
does not transmit voice traffic lIsing traditional methods."

18. We reject Compass' argument. 'Ole Act says the tenn "information service" means "the
offering ofa capability for generating. acquil'ing, storing, transforming, processing, rctrie\:ing. utilizing,
or making available information via telecommunications, and includes electronic publishing but does not
include any use ofany such capability for the management, control, or operation of a telecolllmun ications
system or the management ofa telecommunications scrvice:'7J The Commission lIas said that the
definitions of 4'telecommunications service" rilld "intonnation service" do not hinge 011 the particular type
of facilities used, but 011 the functions available.7s

Tlll~S. the fact that Internet Protocol is used exclusively
as transport for the traffic has no 'bearing on whether these voice and data services are appropriately
considered telecommunications service. The Commission has also said that services that are not so
inextricably linked with information-processing capabilities. but are utilized by end-users of the sen;ice
for basic transmission purposes. are tele'communications services and subject to Title II requirements.76

We cannot conclude Compass' services are inextricably linked with the information-proccssing ,
capabilities. Compass' services. including the offering of network access for basic voice services, are
lIsed by end users for basic transmission purposes, and thlls we find the services are telecommunications
services subject to Title II requirements.

19. We also reject Compass' contention that its wholesale access transport sen'ice is not a
telecommunications service because it differs /Tom the telecommunications service in the AT&T IP :
Telep/umy Services Order." In that Order, the Commission found AT&T's service, which transported
voice traffic by utilizing Internet Protocol in some parts, was a lelecommunications service for which
AT&T was obligated to pay interstate access charges,7S The Commission expressly Iimitcd its decision to
AT&T's interexchange service. This service was found to enable end users to place calls llsing ordrnary
customer premises equipment with 110 enhanced functionality that originated and terminated on the public
switched telephone network. The service also underwent no net protocol conversion and provided no
enhanced functionality to end users due to the use orthe IP technology.79 Compass claims the

7~ Slipplemel1lal Respons!.! at 2-3.

;.1 Supplemel1la[ Response at 3.

74 47 U.S.c. § 153(20).

7~ Il7qlliJ:1' ('oncerning High-Speed Access To 71u: Internl.!t Ol'er Cabll! Alld Other Fad/ifies, Declaratory Ruling and
Notice of Proposed Rulemaking, 17 FCC Rcd 4798. 4821 ~35 (2002) (subsequent history omitted) (Cable AlOIlelll
Declaratory Ruling and NPRM).

7t, Al'proprit1le Framework/or Broadband Access 10 tht! ///femet Ol'er Wireline Faci/irit!s: Unil'ersal Sl!rl'ice
Ohligalions ofBroadband Providers Reviell' ofl?eJ;ulatm:v Rl!'1l1irl!-/llentsfiw InclllllbtlJ1l 1.£C Broadhal/d
Teleco/lllllllnic{l(iom Services: CampIller /II FIIJ'lhe/' Remand Proceedings: Bell Operaling Company Prnvisiclll t?r
Enhanced SeJ1'ices: /998 Biennial Regulatory Nl!l'il!ll' - Reviell' q(Compuler //land ONA Sq!eguw'ds lIlId

Requiremellls: Condirional Petition of Veri:wn Telephone Compalli~sjor ForbellrClllce Under -/7 V.S.c. § 160 (0
Wilh Regard ro BroadbandServices Provided 1 ia Fiber to Ihe Premises: Pelilion ofthe Verizon Telephone
Companiesjor DeclararOlJ' Ruling or, Alrernalil't:(r.fnr Imerim Wa!l'er with RegOl'd 10 BroadbandSe/1 lices
Provided via Fiber to the Premises: Consume/' Proteetioll ill rlre BrOCldband Era: Report and Order and Notice of
Proposed Rulemaking.20 FCC Red 14853, 14860-61. ~9(2005).

i7 Petitionjor Declaratory Ruling rhat AT& T:~ PllOne-ro-Pllone II' Telephony Sen'ices are Exemptfrom Access
Charges. Order, 19 FCC Rcd 7457, 7460 (2004) (utlT& T II' TelepllOll.l'Sel'viees") (citations omiltcd).
78 1d.

i~ Id. al 7465.
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Commission's holding was limited only to relail, end-to-end service offerings. arguing that its service is
not a telecommunications service because it is not an end-to-end retail service.so
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20. We do nol agree with Compm;s' narrow rending. Compass describes the services it
provides as international wholesale services. provided to other communications companies. who then in
turn use the service to transmit voice and data.1I1 Compass does not claim its service undergoes any net
protocol conversion nor does it claim its service enables end users a "capability rar generating. acquiring.
storing, transrorming, processing. retrieving. utilizing. or making available information:' which. '
according to AT& TIP Teleplumy Services. would be required to characterize il as an information
scrvice.K2 Compass also docs not claim end usel's place or receive voice calls any differently because, of
the IP portion orlhe service than they would irusing traditional circuit-switched service. Ifanything,
much like the service at issue in the AT&T IP TelephoJlySen'ices Order. !Iny usc oflP services appears to
be ror transport only and similar to "internetworking cOllversions" which the Commission has tound to be
telecommunications services.s3 Additionally, II finding that the services Compass provides lIrc
telecOllllllunications services regardless ofthc factthatlP is llsed for the entirety of the transmission
service is consistent with Ihe Commission's prior ruling in the ]006 Prepaid Ctllling Canl ()rcle/', In that
case. AT&T had stated that it developed a new prepaid calling card that used IP technology to transport
part or all of the call, and the Commissionullimately determined that these calling card sen-ices were
"telecommunications service,"1W The COlllmission has for many years recognized that packet switched
interstate transmission services may appropriately be classified as telecoillmunications services.~~ W~
therefore cOllclude that Compass' wholesale access sen/icc is a telecommutlication service. Ilnving found
that Compass' wholesale access services arc telecommunications services. it rollows that the revenue
Compass derives from its wholesale prepaid calling card services and its wholesale access services must
reported on the FCC Form 499-A.

B. Compass ApplucntIy Failed To Make lJniversal Scrvice Fund Contrihutions

21. Section 54.706(a) unambiguously directs that "cntities (providing] interstate
telecommunications to the public ... for a fec ... contribute to the universal service support
mechanisms."'81'· Compass has demonstrated u pattern of failing to fulfill its contribution obligations by
making insufticient paymenls to the USF. The record is clear that between May :W05 and December
2005 as well as between January 2006 and December 2006. Compass failed 10 make any payments to

HO Supplementul Response ,It 3. For the reasons discussed above. we determine the fuel thut Compass provides
wholesale rather than retail service does not determine iflhe, service is a telecommunications service.

HI Supplemental Response al 2_

x: AT&T IP Te/ephonyServices, 19 FCC Red at 7465.

H> NOII-"!CCOllntillg S'!fegllard~ Order. JI FCC Red ilt 21957 ~ 106. Although the term "intemelworking
conversions" ns lIsed by the Commission in the Ntl/I-AcCOlllltill/{ S~fcJ{l/clrds 0/'&'1' ilnd the AT&T /I' Tell?pholl)'
Servh'es Ordl'r refers to conversions occurring solely within a can-ier's netwol-k lo facilitate the provision of fi:basic
network service. we find it equally applicable 10 the arrangement Compass describes involving multiple carriers on a
single call path.

~ Regulatioll ofPrepaid Calling Card Services. Declaratory Ruling and Report and Order. 21 FCC Red 7290 •
t"2006 Prepaid Calling Card Order").

~s Deplo,l'11J1!1I/ l?(J1'ireline SI!/'I'ices Offering Adwl/u:c'd TefecOll/lIIl1niclltiol/S Capacit,\', Memorandum Opinion'and
Order and Notice of Proposed Rulcmaking. 13 FCC Red 24012.

116 47 C.F.R. § 54.706(a).
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USAC.1l7 Additionally, in 2007 Compass failed to make january and March payments. As a result of
1I1CS~ failures, Compass has consistently maintained large outstanding USF balances with USAC,
pnrt1culal'Iy over the pasl three years. CompllSS has accrued $159,005 ill overdue payments. As we
previously have stated,

Ic]arrier nonpayment oruniversllJ service contributions undermines the efficiency and
effectiveness of the universal service support mechanisms. Moreover. delinquent carriers
Illay obtain a competitive advantoge over carriers complying with the Act and our rules.
We consider universal service nonpayment to be a serious threat to a key goal ofCongress
and one of the Commission's primary responsibilities.8&

22. Based on the preponderance of tile evidence. we find that Compass has apparently
violated section 254(d) of the Act and section 54.706(a) orthe Commission's rules by willfully or
repeatedly failing to contribute fully and timcly to the USF.

C. Compass Apparently F:lillld to Make TRS Contributions

23. As an interstate telecollllllunications carrier, Compass was obligated to contribute tQ the
TRS fund on the basis of its interstate end-user telecommunications revenues.s,> A carrier's contribu.tion
to the TRS Fund is based upon its subject revenues for the prior calendar year and a contribution lnctor
determined annually by the Commission.'lO Subject carriers must make TRS contributions on an annual
basis. with certain exceptions that are not applicable to Compass.'>1 The record indicates that to date
Compass has failed to make any payments towards its TRS Fund obligation.92 We therefore conclude that
Compass has apparently violoted section 225 of the Act and section 64.604{c}(5)(iii)(A) of the
Commission's rulcs by willfully or repcatedly failing to make full and timely TRS contributiolls.'1J

&7 LOI RtJ.~p(mseat Attachmcnt 7 shows 110 payments in 2006. USAC did not receivc payments from Compass prior
to Fcbruary 16.2007. See Email rrom Trncey l3eaver, USAC. to Elizabeth Mumaw, Investigations and Ilcarings
Division, Fc;C. July 13,2007.

R&(jlohcCiIll. Illc. cJib/u Globcom Glabal COIllIIllIl1icm;OIlS, Notice or Apparent Liability for Forlciture and Order. 18
FCC Red 19893.19903, ~ 26 (1003) ("u/obco/ll NAL"): See L'.g.. GlohcClII/. IIIC., Order of FOI'Jciture, 21 FCC Rcd
4710, 4724. ~137 (2006) ("GtohCCllII For/llillll"L' Order").

R9 -17 C.F.R. § 64.604(c)(5)(iii)(B).

'l() Id.

'1IId. Under the Commission's rules. each subject carrier must contribute alleast $25 per year, and carrillrs whose
annual contributions are less than $1.200 IllUSt p<l)' the entire amounl at the bcginning of the contribution period.
Otherwise. carriers may divide their contributions into equal monthly paymenls. td.

92 SeL' Marina Aparicio, NECA, Email to Evelyn Lombardo, Investigations and Ilearings Division, Enfon:emenl
Rureau. FCC. 16 July 2007.

q.l Despile the fact that Compass consistently railed to remit full and timely paymCl1\s for monthly TRS invoiccs. wc
cxcrci~c our discretion in finding that Compnss apparcntly violated section 225 nf the Act and section 64.604 nl' lhe
COlllmission's rules only twice because the TRS obligation' is unllllllualllSSeSSl11cnt which can. and WIIS in the
inSlanl molter, divided into equal monthly paymclIls for the 2005 and 2006 billing cyclcs. See e.g., GtohcolI/
Fm:(dlUl't' Order, 21 FCC Rcd 014721. r. 31 (assessing forfeiture based on carricr's failure to pay monthly invoices
for USr: and TRS).
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D. Compass Apparently Failed to Make Timely NANP Administration
Contributions

FCC-08-97

24. As a telecommunications carrier. Compass was obligated 10 contribute to NANP
administration cost recovery mechanisms on the basis ofits end-user telecommunications re\lenues.9~ The
record demonstrates that Compass has failed to make timely NANP payments in 2005 and 21106.
Compass failed to make a payment until April 12,20079

$ We therefore conclude that Compass has
apparently violated section 251 (e)(2) of the Act and section 52.17(a) of the Commission's rules by
willfully or repeatedly fc.i1ing to make timely NANP administration contributions.

E. Compass Apparently Failed to Mnke Timely LNP Contributions

25. As a telecommunications carrier, Compass was obligated to contribute to the LNP cost
recovery mechanisms on the basis ofits end-user telecommunications revenucs.96 The record
demonstrates that Compass has repeatedly failed to make timely LNP payments since 2do5.97 The first
payment was made by Compass on April 9,2007 and even then Compass failed to make a full payment.

98

We therefore conclude that Compass has apparently violated section 252(e)(2) of the A~t and sectioil
52.32(a) of the Commission's rules by willt1ll1y or repeatedly failing to make timely LNP contributions.

F. Compass Apparently Failed to Pay Its RegulaloryFecs

26. As an interstate telephone service provider. Compass was required to pay regululory fees
on the basis of its interstate and international end-user revenues.99 Compass admits that to the best ofits
knowledge it has never paid FCC regulatory fees. IOU For these reasons. we find that Compass apparently
has violated sections 1.1154 and 1.1157(b)( 1) of the Commission's rules by willfully and repeatedly
failing to pay regulatory fees program payments when due in 2005 and 2006.

G. PI'oposed Forfeiture Amollllt

27. Section 503(b)(1) ofthe Act provides that any person that willfully or repeatedly fails to
comply with any provision of the Act or any rule, regulation, or order issued by the Commission, shall be
liable to the United Slates for a forfeiture penalty. 101 Section 503(b)(2)(B) of the Act f1uthorizes the
Commission to assess a forfeiture orup to $ I30.000 for each violation or each day of a continuing

9~ 47 C.F.R. § 52. I7(a}. In particular. contributions to suppot1numbering administration are based upon a carrier's
end-user telecommunications revenues for the prior calendar year and a contribution faclor detennined annually by
the Chicrofthe Wircline Competition Bureau. bUI in no event will be less than $25. NANP administration
contributions are due on an annual basis. with cel1uin exceptions.

Q~ Email from Heather Bambrough. Welch and Company. [0 Elizabeth Mumaw. Investigations and Hearings
Division, July 17.2007.

% 47 C.F.R. 52.32(a).

971.01 Response at Exh. 7. The NANP Administrator confirms this record afnon-compliance. See Email from
Ahita Vessali, Neustar. to Elizabeth Mumaw, Investigations and Hearings Division, July 19,2007.

9K Email from Ahita Vessali,Neuslar. to Elizabeth Mumaw. Investigations and Hearings Division. FCC. .Iulv23.
2007. - - -

<J<)Ser! 47 C.F.R. §§ I. [ 154, 1.1 I57(b)( I). Regulatory fees are paid in arrears for the previous calendar year.

I(XI LOI Rl!spollse at 7 inquiry II.

lUI -17 U.S.c. § S03(b)( I)(B); 47 C.F.R. § 1.80(a)(:!).
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violation. up to a statutory maximum of $1.325,000 for a single act or failure to act.IO~ In determining the
appropriate forfeiture amount. we consider the factors enumerated in seclion S03(b)(2)(E) of the Act~

including "the nature, circumstances, extent and gravity of the violation, and. with respecllo the vil1!ator.
the degree of cUlpability, any history of prior offenses, ilbility to pay. and such other matters as justice
may require:'103

28. We note that although Compass has been providing telecommunications service since at
least 2005, it failed to file FCC Form 499 Worksheets until September 7, 2007. A carrier's obligalion to
file these Worksheets is directly linked to. and thus has serious implications for, administration ofthe
USF. TRS, NANP, LNP and regulatory fee programs. By failing to report its revenue. Compass has
avoided making full payment into these programs and has unilaterally shined to compliant carriers llnd
their customers the economic costs associated with the programs.

29. Compass should have IiIcd Worksheets when it first began providing telecommunications
service in the United States. Although the Worksheets were due on specific dates, Compass' failure: to
report revenue had a continued, harmful impact on various programs because the relevant fund
administrators could not assess Compass' payment obligations. Based on this conclusion. we therefore
reconl'iider our previous position. as stated in the Glohco/1/ FOI:feilure Order, that the statute of limitations
under section 503(b)(2)(B) bars a forfeiture for the failure to tile a Worksheetlllore than olle year beyond
the til ing deadline.'1l-I Rather. Compass' failures to file constitute continuing violations for which the
statute of limitations for forfeiture is tolled until the violation is cured. Because ofour previous position.
however, we exercise our proseculorial discretion here and decline to propose forfeitures for Compass'
failures to file Worksheets more than one year prior to the date of the NAL. We caution Compass and
other carriers that future enforcement actions may consider all failures to file Worksheets as continuing
violations subjeclto forfeiture action.

30. Based on the facts above. Compass apparently has consistently failed to make timel)' and
full payments to the USF in 2005. 2006 and into 2007. Nonpayment of universal service contributions is
an egregious offense that bestows 011 delinquent carriers an unfair competitive advantage by shifting to
compliant carriers the economic costs and burdens associated with universal service. A carrier's failure It)

make required universal service contributions hampers realization ofCongress' policy objective in section
254(d) oflhe Act to ensure the equitable and non-discriminatory distribution of universal service costs
among all telecoml11unications providcrs. lOj

31. Generally. the Commission has established a base forfeilure amounl of$1 0,000 or
$20.000 for each month in which a carrier has failed to fully pay required universal service
contributiOlls,l06 plus an upward adjustment based on one-halfofthe company's approximate unpaid

10: 47 U.S.c. § 50J(b)(2)(B); see a/so 47 C.F.R. § 1.80(b)(2); see a/so Amendment a/Section 1.80(bJ of/he
Commission's Rules. Order. 19 FCC Red 10945 (2004).

I[IJ 47 U.S.c. *503(h)(2)(E}.

IW Globcol/I Forftilllre Order. 21 FCC Red at 4721 n.83 ("I W)e imposed an admonishment ralher than a proposed
torfeiture regarding the [Globcom's failure to file its Year) 2000 revenue inlormation because the statute of
limitalions lor a forfeiture action had already elllpsed:'). See also Globcum NIl L. 18 FCC Rcd at 1990211.63
("Under section 50J(b)(6) oflhe Aet and seelion J.80(e}()) orlhe Commission's rules, Ihe SLUltite oflimitations for
this violation [the failure 10 /lie an annual Worksheet] is one year:').

105 See 47 U.S.C. § 254(d).

lilt> Sr1l! OCMC, Inc., Order of Forfeiture, 21 FCC Red 10479. I0482. ~ 10 (2006) ("OCMC Fm:{ei/llre Order"):
(j/ohcol1l N.4L. 18 FCC Rcd at 19903·19904. ~~ 25-27: (JlobcoJlJ FOIfeilllre Order. 21 FCC Red al 4721-4724. ~ 31
38.
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32. Clearly. our previous fol'feiture caJculmion methodology has not deterred companies
from nllempting to avoid universal service contributions, The Commission has imposed increasingly
larger forfeitures for USF violations because of the scope and scale ofviolations in this area, II I Since
January J. 2006, the Commission has issued orders regarding more thall $3.15 million in proposed
forfeitures and voluntary contributions for the nonpayment of contriburions to USF and other progralns.":

contribulions,I07 Although we have stated that each failure to make a full monthly payment to the USF
constitutes a separate, continuing violation until the carrier pays its outstanding contl'ibutiol1s.wR we have
not sought to propose fOlfcitures all that basis. Instead. we have proposed forfeitures based solely 011
violations that began in the previous twelve month period. We have placed carriers on notice, however,
that tlley face potential liability of as much as the statutory maximum for each continuing violation ofour
USF contribution requirements, 1M Most recently, in the GlobcolII FOI:(eill/re Order, we warned that ~'if

the forfeiture methodology described herein is not adequate to deter violations of our USF and TRS rules,
our statutory authority pennits the imposition ofll1uch larger penalties and we will not hesitate to impose
thcm:'IJII Based on the facts of this case, as well as the accumulating record afnon-compliance by other
carriers. we find that it is now approprillte to impose such penalties.

.....
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107 See. e.g.• G/abeam FOIjeiture Order. 21 FCC Rcd til 4722,1133; OCMC FO/feiture Order. 21 FCC Rcd al 10482.
'I 10. For similar reasons, we also apply an upward adjuslnlent for TRS payments based on halfofa company's
unpaid contributions. G/obc:om NAL, 18 FCC Red at 19903-19904, ~1125-27.

108 Globcam FOlfe/fllre Order. 21 FCC Rcd 47231j 35.

1It9 Sec. <I.g.• Globcom FOljelll"'!'! Order, 21 FCC Red at 4723. ~ 35 (stating under the then-applicable maximum
forfeiture amount "the carrier had full notice under the APA Ihat the maximum potential forfejtur~ for ead1 violation
could be as high as $1.200.000·')(emphasis in original).

Ilold. at 4724.1138.

III See. fl.g.• id. aI4723-24. '~36.37.

II: .S·ee e.g., TelliS Communications. fllc.. Order. 22 FCC Rcd 17251 (2007) (order adopting a Consent Decree in
which the carrier agreed to make a voluntary conlribution 10 Ihe United States Treasury in the amount of$450.000):
Verbm Business Globa/ LLC.f7k1a Mel, uc. Order. 22 FCC Rcd 12097 (2007) (order adopting a Consent Decree in
which the calTier agreed to make a voluntary conlribulion to the United Stales Treasury in the amount of$500.000):
Carrera COII//l/ullication LP, Order of Forfeiture. 22 FCC Rcd 9585 (2007) (imposing a $345,900 rorleilure lor,
inter at/a, failing to make required universal service contributions): Tetetronics, Inc.• Order. 22 FCC Rcd 8681
(2007) (Tete/rallies COllsent Dec/'ee) (order adopting a Consent Decree in which the carrier agreed to make a voluntary
contribulion to the United States Treasury in the mnounl of$250.000); lllpftonie. Inc.• Order of Forfeiture and Further
NOlice of Apparent Liability for Forfeiture, 22 FCC Rcd 8689 (2007) (proposing a new forfeiture 01'$100.000 as
part of the Further Notice q(Appal'elll Liahili~I'.r()r FOI:fei/lIl'l! for apparent violations of the Act and the
COllimission's rules): lntelec011l Solm/olls. Int'., Order. 21 FCC Rcd 14327 (2006) (order adopting. a Consent Decree
in which the currier agreed to make a volulllory contribulion 10 the United StOles Treasury in the amount of
$150.000); Telecom HOl/se, IIIC., Order. 21 FCC Red 10883 (2006) (order adopting a Consent Decree in which the
carrier agreed to make a voluntary contribution to the United States Treasury in the amount of $170.000);
COlllmuniccrtion SarI-ices Integrated Inc., Order. 21 FCC Red 10462 (2006) Corder adopting a Consent Decree in
which the carrier agreed to make a \;oluntary l:omribution to the United States Treasury in the amounl of$250.000):
l,ocal Pholle Sen/ices Inc.• Notice of Apparent Liability for Forfeiture. 21 FCC Red 9974 (2006) (proposing'
fOlfeiture ofS529.000 for apparent violations orUSF relaled requirements): FPL FiberNIJ(. [.Le. Order, 21 F,CC
Rcd 8530 (2006) (order adopting a Consent Decree in which the carrier agreed 10 muke a voluntary contribution to
the Uniled States Treasury in the amount of$ 150.000); Clear World Comllll/nicat/ollS Corp., Order. 21 FCC Red
5304 (2006) (order adopting a Consent Decree in which the carrier agreed to make a voluntary contribution to the
United Slates Treasury inlhe amount ofSJ90.0()().
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Despite that agg.ressive enforcement, nonpaymcnt into those programs remains a serious concern as
demands on the USF have increased.1I3

33. Accordingly. consistent with our previous statements thaI nonpayment or USf'. TRS. and
other obligations constitute continuing violations, and to ctlectively deter companies like Compass from
violating our rules governing payment into the USF. TRS. and other prograllls. our forfeiture calculations
will reflect not onl)' the violations that began within the last twelvc months. but all such continuing
violations. By including such violations in our forfeiture calculations. our cnforcement actions now will
provide increased deterrence and better rellectlhc full scope of the misconduct committed. As in
previous orders. we warn carriers that if the Itlrfeiture calculation methodology described here does not
adequately deter v.iolations ofour rules. we will consider larger penalties within the scope of our '
authority. including substantially higher forfeitures and rcvocation ofcarriers' operating aUlhorily."~

34. Applying this methodology to (he instant case. we find that Compass is apparently liable
lor 22 continuing violations for failure to make timely and nlll monthly paymcnts to the USF,II~ We
propose a $20.000 base amount for each of the 22 months in which Compnss failed to remit any
contribution toward its outstanding USF obligation. Thus. we lind Compass apparently liable for a base
lorfeiture of $440.000 for its willful or repeated failure to contribute fully and timely to the USF on 22
occasions between May 2005 and December 2005 as well as between January 2006 and December 2006
and again in January and March 2007. Consistent wit/lour approach for assessing liability ti.lr apparent
USF violations. and taking into account alllile raclors enumerated in section 503(b)(2)(E) or tile Act, we
also propose an upward adjustment of$79,503. approximately one·halfofCompass' untimely paid USF
contributions. to our proposed base forfeiture." c, We therefore issue a total proposed forfeiturc of
$519,503 against Compass for its apparent willful or repeated f.1i1ures to contribute fully and timely to the
lJSF.1I7

35. We also find that Compass has railed to make timely TRS contributions in 2005. 2006
and 2007.118 Where a carrier fails to satisfy its TRS obligations for an extended period of time, it thwarts
the purpose for which Congress established section nS{b){ I) of the Act and its implementing regulations

IIJ See. e.1{., HiKh.Cos( Ulliversal Sen'ice SUppOI'1: Fcder(JI-SW(I1./oilll Board 0/1 Ullil'el'ml Sen'ice. we Dvcket No.
05-337. CC Duckel No, 96--15. Notice of Proposed Rulem~king. 22 FCC Red 9705 (2007) (seeking comment on
Federal-Slale Joint Board's recommendation Ihlltlhe Commission take immediate action regarding increasing
demand tor USF monies for high-cost support); Wrillen Statement of The Honorable Kevin J, Martin. Chairm,an.
Federal Communicalions Commission, Before lhe Committee on Commerce, Scil:nce & Transponalion. U.S,
Scnate, Februory 1.2007 at 7ldescribing increasing prcssure on the stability of the USF duc to "lc)hanges in
lechnologyand increases in the number ofcarriel's who are receiving universal service SUPPOI1'·).

II~ Set! GlobclJl1/ Forj;!i/llre (jrder. 21 FCC Rcd at 4724. -:- 38 & n.l 05.

,,~ See supra paro\. 22.

116 In light ofollr delerminmion here that Compass' services are telecommunications services and concerns with the
accuracy or Ihe recently slIbmilled revised Form 499-As (see paragraph 9). we are calculating the upward
adjustment bascd on revenue reported on Compass' 2007 FCC Form 499·A filed March 27.2007, reporting revenue
realized in 2006. and Comp~ss' 2006 FCC Form 499-A filed Scplember 7. 2006, reporting 2005 revenuc. II' it is
determined Ihal the revenue reported on any revised Forms causes an adjustmenl 10 Compass' contribution amount.
we will adjust the forfeiture amounl accordingly.

117 As noted previously, we could propose as much as $1,325,000 for each cOlllinl1ing violation. Thlls, if we
proposed the maximum forfeiture permitted nnder the Act. Compass could face a forreilllre of more than
$34.450.000 1'01' its failures 10 contribute to the USf-".

118 See Lor Response al 4 and llllachment 7 (shows one invoice dated 11-5-7).
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-- to ensure that telecommunications relay services "are available. Lo the extent possible and in the most
cfficient manner, to hearing-impaired and speech-impaired individuals in the Unitcd States:·l19

36. The COlllmission has establishcd a base forfeiture alllount of $10.000 for each in~tlll1cC in
which a carrier fails to make required TRS contributions.no In light ofCompass' failure to timely pay its
TRS obligations tor the 2005. 2006 and 2007 funding periods. we find it apparently liable for a base
forfeiture in the amOlillt of$30.000. For the reasons discussed above regarding Compass' failure to make
universal service contributiolls and consistcnt with Commission precedent.'~1 we find that an upward'
adjustment in an amount ofapproximately mle halfof the carrier's estimated unpaid TRS contributi()ns
(approximately $438,340.89) is appropriate for Compass' apparent failure to make TRS cOlllributions.
Taking into account the factors eriurnerllted in section 503(b)(2)(E) orthe Act, we conclude that a
$219.110.44 upward adjustment is reasonahle. Consequently, we tind Compass is liable for a lotal
proposed forfeiture of $249,11 0.44 for its willfill and repeated failure to satisfy its TRS obligations for lhe
2005.2006 and 2007 funding periods.

Federal Communiclltions Commission FCC-08-97
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37. We also conclude that Compass apparently failed to make timely contributions toward
NANP administration and LNP cost recovery mechanisms on the basis ofits aClUa! end-user
telecommunications revenues since 2005. For the sume reasons that failures to l11l1ke USF and TRS
contributions are continuing violations. we find the failure to make NANP administl':ltion and LNP
contributions to be continuing violations until they are cured by paymcnt of allmonics due. As with
universal service and TRS. the failure ofcarriers to make required NANP administration and LNP
contributions for an extended period oflimc sevcrely hampers the Commission's ability to ensure thal the
cost of establishing telecommunications numbering administration arrangements is "borne by all .
telecOl11municaliol1S carriers 011 a competilively neutral basis" as Congress envisioned. m Consequcntly,
and consistent with preccdent. 12

.
1 we find that Compass, is apparently Iiable for the base forfeiture of

$20.000 for failing to timely pay contributions toward NANP administration cost recovery mechanisms
for 2005 and 2006.12" With respect to Compass' failure to make its LNP contributions, we find that this
violation is sufficiently analogous to the failure to pay NANP administration contributions and establish
the same base forfeiture amount -- $10,000. Accordingly. we find that Compass is lIPPincntt)' liable for a
forfeiture of$20,OOO for fc'1iling to timely pay LNP contributions for 2005 and 2006.

38. Finally. we conclude that Compass has apparently failed to make any rcgulatory fee
payments to the Commission in 2005 or 2006. A carrier's failure to contribute toward the costs or l,:crtain
regulaloryactivities I"rom which it benefils undermines the efficiency, equitabilily. llnd effectiveness or
the regulato!)' fee progrllm and accomplishment of Congress' o~iecti\'es in section 9(a)( I) of the Act. As
with failure to make univcrsal service. TRS, NANP administration and LNP contributions, we find,
failures to make regulatory fee payments to he continuing until they are cured by the payment of all
111011 ics owed. 111 recent orders, the Commission has established a base forfeiture amount of$1 0,000 for

II" .n U.S.c. §225(b)( I).

1211 See Ci/obcol1l NA L. 18 FCC Rcd at 19904. ~ 29.

I~I Set! .mpra para. 31.

I~~ 47 U.S.C. § 251(c)(2}.

12~ .<,'cc c.g.. TclClrOlJics,lIJ(·., Notice of Appmcill Liability lor Forfeilure and Order. 20 FCC Red Ij291, 13303. ~ 35
(2005) (Te/ell'Onics NiIL) Oinding that the carder was apparently liable tbr a forfeiture of $1 (J,OOO tor the currier's
failure (0 make its NANP administration contribution).
12J 1£1.
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failure to timely make required regulatory ree payments for one calcndar year.m Thcrefore. we find
Compass apparently liable tor a $20.000 Ibrleiture for its apparcnt violation of sections 1.1154 and
1.1157 of the Commission's rules.

IV. ORDERING CLAUSES

39. ACCORDINGLY. IT IS ORDERED THAT. pursuant to scction 503(h) of the
Communications Act of 1934. as amended. 47 U.S.C. § 503tb). and section) .80 ofthc Commission's
rules. 47 C.F.R. § 1.80. that Compass Global. Inc. is hereby NOTIFIED of its APPARENT LIABILITY
FOR A FORFEITURE in the amount 01'$828.613.44 for willfully and repeatedly violating the Act and
the COl\1mission's rules.

40. IT IS FURTHER ORDERED THAT. pursuant to section 1.80 ofthc Commission's
Rules,l2C· within thirty days of the release dale ofthis NOTICE OF APPARENT LIABILITY. Compass
Global, Inc. SHALL PAY thc full amount orthe proposed forfeiture or SHALL FILE a written slalcincnt
seeking reduction or cancellation of the proposed torfeiture.

41. Puymcnl of the forfeiture must be made by check or similar instrumenl. payable to the
order of the federal COlllmunications COlllmission. The paymenll11ust include thc NALlAccount
Numher and FRN Numhcl' referenced above. Payment by check or money order may bc mailed 10
Federal Communications Commission. p.o. Box 979088. SI. Louis. MO 63197-9000. Payment by
overnight mail may he sent to U.S. Bank - Government Lockbox #979088. SL-MO-C2-GL. 1005
Convention Plaza. St. Louis. MO 6310 I. Payment[s] by wire transfer may be made to ABA Number
021030004. receiving bank TREASINYC. and account numher 2700000 I. For payment by credit card.
an FCC Fonn 15Q (RcmiHEInce Advice) mllsl be submittcd. When completing the FCC Form 159, eilter
the NALlAccounlnumberin block numbcl' 23A (call sign/other ID). and enter the lellers "FORF" ill
block number 24A (payment type code). Requests for full payment under an installmcnt plan should be
sent to: Chief Financial Officer -- Financilll Operations. 445 12th Street, S.W., Room I-A625. .
Washington, D.C. 20554. Please contact the Financial Operations Group Help Desk at 1-877.480-J20 I
or Email: ARINOUIRIES@tcc.20v with lIny questions regarding payment procedures.

42. The response, ifany. to this NOTICE OF APPARENT LIABILITY must he mailed to
Ililinry S. DeNigro. Chief. Investigations nnd Ilearing:s Division. Enforcement Bureau. Federal
Communications Commission. 445 121h Stl'l.:et. S.W.• Room 4-C330. Washington. D.C. 20554 and Intlst
include the NALlAcct. No. referenced above. A response should also be sent via email 10
Hillarv.DeNigro(l/lfcC.@Y.

43. The Commission will not consider reducing or canceling a forfeiture in response to 'a
claim of inability to pay unless the petitioner submits: (I) federal tax retUnlS for the 1110st recent three
yem· period: (2) financial statements prepared according to generally accepted accounling practices
(GAAP); or (3) somc other reliablc and ol~iective documcntation Ihat accurately rellCCI$ the petitioner's
current financinl slatus. Any claim of innbilily 10 pny must spccifically idcntify Ihc hllSi$ for the claim by
refercnce to (he financial documentation suhmitted.

I~~&'I! Telecom MlIlIlIgl!lIIl!nt IlIc.. Notice of Apparellt Liahility 1'01' Forfeiture and Order. 20 FCC Red. 14151. 14158
11 22 (rei. Aug. 12.2005): Tdelronics. Inc.. Notice or Apparent Liability for Forfeiture and Order. 20 FCC Red
13291. 13304. ~ 36 (reI. Jul. 25.2005); CUl'r1!1'1I Commrmicatiolls. U). Notice of Apparent Liability for Forfeilure
and Order. 20 FCC Red 13307. 13318 ~ 36 (reI. Jul. 25. 2005).

I~(, See 47 C. F. R. § 1.80.
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Federlll Communications Commission "CC~08~97

44. IT IS FURTHER ORDERED lhat a copy of this NOTICE OF APPARENT LIABILITY
FOR FORFEITURE shall be sent by certified mail. return receipt requested. III Jonathan S. Mtlrashlin.
Counsel f'orCompass Global. Inc.. Heliell and Mllr3s!llian. LLC. 14&3 Chain Bridge Road. Suite 30L
McLean. Virginia 22101.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary
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Universal Service Administrative Company

Administrator's Decision on Contributor Al!Peal

Bv Certified Mail

June 2, 2008

Jonathan S. Marashlian, Esq.
c/o The CommLaw Group
1483 Chain Bridge Road, Suite 301
Mclean, VA 22101

Re: Compass Global, Inc. (filer ID #826216)

Dear Mr. Marashlian:

The Universal Service Administrative Company (USAC) has completed its review ofthe '
letter ofappeal you submitted on behalf of Compass Global, Inc., dated November 6,
2007 (the Appeal). The Appeal requests USAC's acceptance ofrevised 2005 and 2006
FCC Form 499-A Telecommunications Reporting Worksheets (Form. 499-A) reporting
annual revenue for 2004 and 2005.

Summary and Background

The Appeal states that Compass Global filed original 2005 and 2006 Forms 499-A on
September 5, 2006.1 Then on September 4, 2007, Compass Global filed what it believed,
were downward revisions to the 2005 and 2006 Fonns 499-A.2 On September 11,2007, •
USAC rejected the September 4 submissions because they were not filed "within one
year of the original submission[s].,,3 A copy ofthe rejection letters addressing each of
the 2005 and 2006 Fonns 499-A are provided in Exhibit 1 hereto. Compass Global
asserts in the Appeal that USAC should have accepted the downward revisions because
they were in fact submitted within one year of the original submissions.

1 Appeal, at 1 and 3.

'21d. at 2.

3 Letter from USAC to Compass Global, Inc. regarding 2005 Fonn 499-A Revision Rejection, p. 1
(September 11,2007) and Letter from USAC to Compass Global, Inc. regarding 2006 Form 499-A
Revision Rejection, p. 1 (September 11, 2007).

2000 L Street, N.W. Suite 200 Washington, DC 20036 Voice 202.776.0200 Fax 202.776.0080 www.usac.org
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Jonathan S, Mara~blian) Esq.
c/o The CommLaw Group
June 2, 2008
Page 2

2005 Form 499-A

On September 7, 2007, USAC received from Compass Global a 2005 Fonn 499-A
marked as a "revision." Also included, as Attachment 1, was an unsigned copy of
Compass Global's 2005 Form 499-A marked as ~~origina1." The Attachment 1 narrative
indicated that the form had been submitted to USAC on September 4, 2006. USAC has
no record ofreceiving the fonn marked as "original" prior to September 7,2007.

USAC accepted and processed the September 7,2007 submission as Compass Global's
original filing because USAC did not have a record ofpreviously receiving a 2005 Form
499-A from the company. USAC relied on the revenue reported on the 2005 Form 499-A!
to determine Compass Global's Universal Service Fund (USp) contribution obligation,
which was reflected on the company's October, November and December 2007
invoices.4

2006 Form 499-A

On September 7, 2006, USAC received and processed an origina12006 Form 499-A.
Nearly a year later, on September 5,2007, USAC received a revised 2006 Form 499-A,
which it rejected as untimely because it was not filed "within one year ofthe original
submission."

The rejection letters referenced above, incorrectly stated "we are unable to accept the
revision because it is not filed within one year ofthe original submission." In actuality,
Commission ntles state a downward revision may only be accepted by USAC within one
year ofthe original due date for the form. On December 9, 2004, the Federal
Communications Commission (FCC or Commission) issued the Form 499-A Revision
Order,S which, among other things, established a one year deadline beyond the original
filing deadline for revisions to a Form 499-A that would result in a reduced USF
contribution.6 The Order specifically sets March 31 ofthe "year after the original filing
due date" as the deadline for any submitted revisions that would result in decreased USF

4 USAC encourages Compass Global to contact USAC's Customer Service Bureau at (88&) 641-8722 with
any questions concerning calculation of its universal service obligation. However, Compass Global should
be aware that such discussions do not delay or toll and deadlines for filing further appeals for this matter as
set forth in 47 C.F.R. §§ 54.719 - .720.

S See Federal-State Joint Board on Universal Service; 1998 Biennial Regulatory Review -Streamlined
Contributor Reporting Requirements AssociatedwithAdministration ofTelecommunications Relay Service,
North American Numbering Plan, Local Number Portability, and Universal Service Support Mechanisms;,
Changes to the BoardofDirectors ofthe Nadonal Excharlge Carrier Association, Inc., CC Docket Nos.
96-45,98-71,97-21, Order, DA 04-3669, 20 FCC Rcd 1012 (2004) (Fol7n 499-A Revision Order) (FCC
established a downward revision deadline ofone year from the original due date for FCC Forms 499-,4, not from the
date ofllie original submission as stated in USAC's rejection letter). See also, Form 499-A Revision Order, 'If 10
("We adopt a twelve-month deadline for filing revisions to the Form 499-A which would result in a
decreased contribution amount.").

6 [d.
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