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JUDGE SIPPEL: Well you certainly
would be responsible -- I'm not telling vou
this, but I would expect that you would be
responsible to protect from interference from
the FCC standpoint?

THE WITNESS: Correct.

JUDGE SIPPEL: But beyond that is
there any other FCC obligations that vou have
with respeét to monitoring as you say these
nuisance situations?

THE WITNESS: Well there’s actually
specific language in Part §97. 1In fact as Mr.
Riley Hollingsworth at a recent FCC forum in
Dayton gave a very eloquent discussion of the
difference between a closed repeater and
closed communications and what the
responsibility of repeater owners and control
operators 1is 1in regards to inappropriate
communication orn their repeaters.

So, we feel an obliligation to
monitor both the technical performance of the

machine as well as the type of traffic that
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occursg on it.

JUDGE SIPPEL: All right, well I'm
sure that counsel will further educate me on
this. But, yvou know whatever vou learned from
Mr. Hollingsworth who has personally appeared
before me, he’s a fine lawyer. I'm sure you

learned a lot from him.

Okay, I will -- I leave it at that.
But let me ask you this guestion. You have
these -- they're kind of like the conventions,

HAMventions or what not that vou described to
me earlier and thare’s overnight. The people
stay overnight for maybe several days to
participate in these things. Is that right?

THE WITNESS: Correct, now our
local convention 1s not an overnight affair.
But the Dayton Convention for example is a
three day event. The biggest event that we as
a club organize as an overnight event is the
field day event which happens the last
Saturday of June every year.

JUDGE SIPPEL: Well on the -- all
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right, well let me just ask you this guestion.
Generally either in terms of —-- have you been
to the Dayton, any of the Dayvton --

THE WITNESS: Yes, I’'ve been to --

JUDGE SIPPEL: All right, well you
say -- well you've got x number of young
people, I'm talking primarily this 10 to 12
whatever it is, 9 tec 15 group. Is there any
specific precautions taken in terms of
protecting these children 1n the general
sense?

THE WITNESS: Absolutely, one of
the things that we try to more than encourage
but insist. For example, when we bring a new
child into the club we bring their parent in
with them for a couple of reasons. One 1is
obviously the respongibility involved. It
thereby transfers most of that to the parent.
But more importantly many years when we did
just children in the hobby they would come in,
they would learn enough to get their license,

they get their license and then go home and
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say look mommy I got my license and now I want
$200 to go by a radio. And the parents would
say "What?"

So by involving the parents from

the gtart into the hobby they learn together.

They not only go out and buy one radio, they

go out and buy two radios so that they can
actually communicate parent to child. And use
the hobby as a means of perscnal family
communications.

Especially in the event of an
emergency where the cellphone systems and
other communication methods are not working
HAM radio provides a very reliable back up to
all of those systems.

JUDGE SIPPEL: Well let me be more
specific then with the gquestion. Supposing T
called vyou and I said look, I've got a 15-
vear-old son and I want to send him up to
Dayton from Washington to spend three days at
this conventicn and whatnot.

Can you give me any assurances that
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he’s going to be safe and secure up there?

THE WITNESS: Well no, there would
be nothing that we can do in that event. We
wouldn’t be there to monitor it. So typically
we, vyou know things that are sponsored and
directly 1involving our club we take that
responsibilitcy.

For example, the field day event we
assign specific personnel to security duty.
We actually have a number of law enforcement
and private security members that are part of
our club and they gef a uniform and they walk
the grounds to make sure that we’'re constantly
monitoring everything going on.

JUDGE SIPPEL: Have you ever —-- how
long have you been doing this kind of work?

THE WITNESS: Well i1it's --

JUDGE SIPPEL: That ‘s right vyou
told me that. You said you started back in
19687

THE WITNESS: Correct.

JUDGE SIPPEL: I mean I'm talking
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a very general way. S0 you Know the territory
in the sense of what you’'re telling us. From
‘68 to the present you've been active in this
whole process of the HAM radio, the education,
etcetera, etcetera.

Do vou -- what is your -— do vou
have an occupation or profession?

THE WITNESS: Yes, I'm also
involved in the commercial radio business.

JUDGE SIPPEL: Do you own a --

THE WITNESS: Pardon ma?

JUDGE SIPPEL: Do you own a
station?

THE WITNESS: Ng, in the commercial
two-way business. We install service and

support radio two-way systems for the Federal
agencies like FBI, Secret Service, DEA, as
well as local municipal and fire.

JUDGE SIPPEL: What's the name of
your company or what is 1t called?

THE WITNESS: It’'s calied Day

Wirelegss Systems.
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JUDGE SIPPEL: D-A-Y?

THE WITNESS: Correct, D-A-Y. T
operate one of 24 shops that are owned by the
Day family.

JUDGE SIPPEL: Now in vour
experience, going back to 1968, have you ever
experienced a situation based on your personal
knowledge that some licensed HAM operator has
engaged in soliciting young people as people
under 18 for illicit purposes, illegal
purpcses, any purposes that would be
considered to run contrary to what your group
stands for?

THE WITNESS: No, Your Honor, I
never personally experienced that.

JUDGE SIPPEL: Have you ever heard

of any?

THE WITNESS: Not Lo my
recollection.

JUDGE SIPPEL: OCkay., so most cof the
problems that you encountered -- I'm always

interested in what the problems are. You're
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telling me all the good things. I know, 1t’s
95 percent is all gecod things.

But the problem, the ;problem
people, these are people who are using cuss
words, people who are either intentionally or
negligently invelved in interfering with other
transmissions. People who are Jjust generally
a nuisance. Is that right. I mean is my
assumption right on ﬁhat?

THE WITNESS: Thoge people

definitely exist.

JUDGE SIPPEL: Okay, all right,
thank vou very much. Back to Ms. Lancaster
NOowW. Sorry ma’am.

MS. LANCASTER: That’'s quite all
right, Your Honor.
BY MS. LANCASTER:

O Mr. Schurman, as a matter of fact
don’t you have some duties regarding
complaints received about such nuisance
operators?

A Well as a -- 1in my former role as
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Chairman of the WWARA we serve as kind of the
clearing ground for interference complaints
prior to their escalation to the FCC.

So we as a group of local amateur
operators, the hobby is intended to be self-
policing and we tend to be the first stop
between operators because they may not know
who the other station i1s that’s interfering.

| And so we provide the services to
help identify what the offending station is,
where their location is, what their operating
parameters are so that we might first try to
mitigate it or nip it in the bud right here as

a local issue bhefore having to escalate it to

the FCC.

Q Mr. Schurman I'm assuming -- well
I won't assume. Do vou also listen to other
frequencies aside from your repeaters
frequency?

A Absolutely, most -- I think you'll

find most amateur operators use a feature on

their VHF, UHF systems called scanning and
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they will scan multiple repeater systems in
the area. Each repeater provides a different
group of operators and a different coverage
pattern.

So we typically meonitor anywhere
from three to five or more of the local
repeaters to just connect up with our other
operator friends that mighﬁ be monitoring one
or the other repeaters that we don’t normally
operate on.

0 Is there a particular time of day
or evening or night where radio transmissions
seem to be used mcore unused?

Fiy T would say at least in terms of
the VEF, UHKPF local signals the morning commute
hour, the afternoon commute hour, and then
into the evening are the most activities on
those freguencies.

0 In listening to the radio have you
heard foul language?

A Yes 1 have.

0 I'm sorry, go ahead.
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A We've had some experience even on
our local repeater there with some foul
language and we’ve asked the operators to take
that language to scme other location besides
HAM radio.

o And do they always cooperate
readily with your regquest?

A No, but we've had pretty good
success rates so far and we haven’t had to do
it on our machine. But T have worked with
another repeater owner that experienced such
traffic on thelr repeater and we’'ve learned
that the most important thing to do 1is just
don’'t acknowledge those people, do not respond
to them, do not reply to them, and 1f they
don’'t go away then just shuf the repeater off
for a while and typically they get bored and
go away .

Q Do all repeaters in your
experience, do all repeaters shut down when
they have someone who is continues to use foul

language?
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MR. LYON: Objection, Your Honor --

THE WITNESS: I've Certainly
experienced that here--

JUDGE SIPPEL: Mr. Schurman, can
you hear me?

THE WITNESS: Yes.

JUDGE SIPPEL: We have an
objection. That means that everything stops
while we talk about this.

ME. LYON: Your Honor, at some
point 1 would hope that we would get to David
Titus 1in this examination. At this point
we’'re into what happens with foul language.
There’s no allegation of that. I think we’'re
getting pretty far afield.

JUDGE SIPPEL: I'11 sustain the
objection. Okay, we're golng t£o move into a
different area or different question.

BY MS. LANCASTER:

Q Well Mr. Schurman, have vou heard
sexual comments over the HAM radio?

A I have not personally experienced
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that but I'm sure that occurs.

MR, LYON: Objection, move to
strike.

JUDGE SIPPEL: I will strike it
because we're going te have to get into a
definition of what vou mean by that and I
don’'t want to do that. I think this is not
the time, place, or -- any way, sustained.

BY MS. LANCASTER:

0 Mr. Schurman, do you know David
Titus?
I Briefly, I'm going to -- he’'s an

acquaintance. I wouldn’t say that we you know
have a friendship or anything.

0 How 1long have wvyou known him, or
when did you first meet him approximately?

A Back we used to have a amateur
radio retail store here in town and I believe
Mr. Titus worked there at least on a part-cime
pasis and I had occasion to meet him there.

0 Okay, were you aware that Mr. Titus

18 a sex offender?
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A Yes, 1 am aware of that.

Q When did you become aware of that?

A I'm nct sure the exact date but it
was 1 think back in -- let’s see, I'm looking

at our exhibit here--

JUDGE SIPPEL: What are you looking
at?

THE WITNESS: I'm locking at
Exhibit 8 trying to see if it says 2006 that
we wrote the letter to Senator Cantwell. So
it was shortly before that. I'm guessing in
the August, July/August of ‘06 time frame that
I became aware that Mr. Titus was a registered
sex offender.

BY MS. LANCASTER:

0 You just said "we" wrote the letter
to Senator Cantwell. What -- please explain
to the Judge what part you paid in writing
that letter which i1s Exhibit 87

MR. LYON: Objection, irrelevant
Your Honor.

JUDGE SIPPEL: Hold just a second
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Mr. Schurman, I'm sorry. Well what's -- can

you be more gpecific on the relevance?

435

MR. LYON: Sure Your Honor, the =

fact that he playved a part in writing a letter
that you have limited authority. The fact
that it was gent to Senator Cantwell I don't
see where that gets us anywhere close to
rascolving the issue.

JUDGE SIPPEL: Weil the thing --
but did they make -- the main objection is
that it was hearsay, which it certainly is.
But if this person is an author -
participated in it‘s authorship --

MER. LYON: Okay Your Honor, but
it’'s also -- okay.

JUDGE SIPPEL: I'm not going to let
it go too far.

MR. LYON: Okay.

JUDGE SIPPEL: Okay, 50 I'm
overruling the objection. You want to
rephrase the questicon or did you understand

the outstanding question Mr. Schurman?
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THE WITNESS: I didn‘t understand
it. I didn’'t hear the objection, so.

MS. LANCASTER: "I'll repeat it,
Your Honor.

JUDGE STIPPEL: All right, T1-'11
explain to him. What happened was it‘s been -
- because -- can T explain something to vyou.
Can you hear me?

THE WITNESS: Yes, I hear you fine.

JUDGE  SIPPEL;: All right, with
raegpect to this Exhibit 8, we went through
this process yesterday, Just the lawyers and
myself and the reporter.

And Exhibit 8, because there was
nobody that was in this room to testify as vyou
are about participating in the letter, the
only thing that was allowed to come into
evidence for was to suggest for the fact that
there was a conplaint made to Senator
Cantwell.

All right, so we're going beyond

that a bit now to ask your participation in
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some of the events that are preparing the
letter including some of the -- yvou know, your
knowledge of some of the events that are in
the letter. Did you have any. So I'm going
to just let -- vou understand that’s where we
are and there was an objection about that just
now.

So you're permitted to go ahead and
answer these guestions.

BY MS. LANCASTER:

Q Mr . Schurman, do you have a copy of
Exhibit 8 in front of vou?

Jiy I do right here.

0 And 1s 1t my understanding your
prior comment that you collaborated with the
language to be used in this letter?

A Yes I did, Mr. Condon and I of
course are both partners as well as office
holders in the Lake Washington HAM Club. I
was the one of the two of us that first
discovered Mr. Titus’ status as a sex

offender.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE [SLAND AVE., N.W.

437

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealraross.com




10

11

12

1.3

14

15

16

17

18

19

20

21

22

Immediately discussed it with Mr.
Condon as our responsibility to the club. We
discussed what action we should take. We
discussed what both of our feelings were in
regard to this and he ended up being the
individual to wri;e the letter as he tCypically
does for our club as secretary.

In this case he decided to send it
out on personal letterhead rather than on ¢lub
letterhead. But nonetheless it was a
collaboration of the two of us that generated
this letter.

0 wWould vou look at -- let’'s see,
one, two, three, four, five, six, paragraph
severn. Tt’s the last paragraph on the first

page of the letter.

A Correct.

9] And would you read that to yourself
first.

A Okay.

0 In vyour experience does radio

provide a very safe place for children to
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learn to communicate, improve their radio
skills?
A We believe --
MR. LYON: Cbiection, opiniocn.

JUDGE SIPPEL: Wait a minute, walt

a minute. We have an objection again.

MR. LYON: Objection, opinicn, Your
Honor .

MS. LANCASTER: Your Honor, I
believe he has shown that he has some

experience in this area and he’s entitled to

have an opinion. There’s nothing
ocbijectionable about his opinion beling
admitted.

MR, LYON: Your Honor, he's

entitled to have an copinion but he 1isn’t
entitled to give 1t as evidence.

JUDGE SIPPEL: Well I'm going to
sustain the objection. I mean this is going -
- there’s too many gualifiers in this language
that would reguire much more of a foundation.
And the objecticn is sustained. Let’'s move
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orn.
BY MS. LANCASTER:
Q Mr . Schurman, vyou expressed your

concern upon learning that Mr. Titus was a sex

offender. Is that correct?
A Yes I did.
Q And could you please explain to the

Judge more gpecifically what vyour concerns
are?
A Well --

ME. LYON: Objection, this would
call for an cpinion.

JUDGE SIPPEL: Wailt just a second
sir. Wait just a second.

ME. LYON: This will cail for a
further cpinion, Your Honor.

MS. LANCASTER: It may or my not,
Your Honor. It may be based in fact. Until
vou hear it you don’t know what 1f’s going to
call for.

JUDGE SIPPEL: All right, I'm going

to permit the question. T'm golng to overrule
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the objection.

THE WITNESS: Okay, could vyou
repeat fhe question pleasa?

BY MS. LANCASTER:

Q Yes, would vou please explain to
vou what about -- to the Judge what about Mr.
Titus' participation in amateur radio causes
concern on your part?

A Well as we —— our c¢lub specifically
targets ages 10 to 12 and on either side of
that but certainly the bell curve peak is in
that 10 o 12 a very impressionable age that’s
specifically why we target that age.

It’'s very easy, their easier Lo
manipulate than children to learn the aspects
of the hobby that they need to be successful.
So that their also impressicnable on many
other topics and subjects besides HAM radio.

So 1it’'s a very great deal of
concern especially when we go and we’ve heard
these parents tell them to involve their

children in this. That this is a very safe
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inter-generational hobby that they can get
involved in only to discover that there are
sex offenders among the licensees which was
actually quite shocking to me to discover that
they were.

T knew that there are you know
specific provisions in the FCC rules regarding
felons holding license privileges. But 1t
only restricts them 1f they use the licénse in
the aexecution of some crime. They immediately
revoke their license. But in other
circumstances there is no such provision.

So it was a bit of a shock for us
to learn that a sex offender could hold a
license and we certainly have a great deal of
concern since we had identified four or five
local repeaters as good repeaterg for the kids
to use only to discover that one of them was
in fact a licensed repeater ocwned by Mr.
Titus.

Q And why doces that cause vyou
concern?
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A Because there is you know unlimited
--  wirtually unlimited access to these
children by virtue of the fact that fhey are
sitting there o©on a c¢hannel that’s being

monitored by the individual.

So, there 1s -- we can’'t all always
be there to monitor those transmissions. S0
there is -- while it’s a party line there’s no

such thing as a pfivate communication in
amateur radio. There certainly is the access
to these children by virtue of that repeater
system.

Q Mz . Schurman, when two party, two
amateur radio operators want to have a more
private conversation what generally happens?

A Depending on where they physically
are in relation to each other they may choose
to take frequency from the repeater frequency
and talk on what we call a simplex frequency
where they can 1if they have radio range
between thelr two transcelvers they can

communicate directly from one to the other
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without geing through a repeater system.

Often times if they want to hold a
private conversation they might just say, can
yvou give me a cell phone call. S0 sometimes
if we have something to talk about that would
not be appropriate because there are certain
restrictions about what kinds of communication
can occur on HAM radio, we would opt to go to
eiﬁher a land line or a cell phone for that
kind of private communicatiocn.

JUDGE SIPPEL: What is the simplex
you said -- simplex what 1is that, simplex
what?

THE WITNESS: That's when we're not
using a repeater system. Where cne repeater,
or one radio transceiver communicates on a
frequency received by the other station. They
reciprocate on exactly the same frequency. 50
there is no relay of the signal. Tt is golng
directly from one transceiver to the other.

JUDGE SIPPEL: I see, and what was

that terminclogy again. Simplex what?
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THE WITNESS: Simplex, just simplex
communications.

JUDGE STIPPEL: I got vyou. I
understand what vyou said, thank vyou.

BY MS. LANCASTER:

Q Is it your concern that there may
be contact -- that Mr. Titus would have
greater access to contact with minors because
Ile 1s a repeater operator?

A Absolutely —-

MR. LYON: Objection, speculation.

JUDGE STIPPEL: Walt a minute, wait
a minute, walbt a minute. I'm sorry sir, we
have an objection.

MS. LANCASTER: His concern does
not call for speculaticn, Your Honor,

JUDGE SIPPEL: Well for my benefit
would you just repeat that guestion. I want
to see what he’s cbjecting to.

MS. LANCASTER: I said, I asked him
if i1t was his concern that Mr. Titus as a

repeater cperator would have greater access Lo
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