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and why you were there?

JUDGE STIPPEL: Well wait a minute
that assuimes. That assumes the {act that T'm
not sure 1s 1n evidence. And he has already
testified to rhis Ms. lancaster. So 1T don't
think 1it‘'s fair to go back over it agalin.
Tt.'s Just nol fair.

M%S . LANCASTER: I['m asking nim what
he told thQ'pOLiCPmaﬂ.

JUNGE S LEPRL: Woll I think woe
covered that.

MR, OLYON: I rthink so too.

JUDGE ST PPREL: I mean at least we
covered 1t to the poini where you certalnly
have - - 1 mean you <id talk a lot about Lhat
area of interest that vyou're pursulng.

And you xnow whether or noit you
asked him that ewact guesticon [ don't know.
put I just don‘t think it’s falr to go back
nver that territory again. And again we have
a time constraint horo.

MS . LANCASTER: Okay.

NEAL R. GROSS
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JUDGE SIPPEL: Let's move oI

~RBY MS . LANCASTER:

Mr. Titus, whatl 1s coruising?

M. LYON: Objection, irrelevant.
JUDGE SIPPEL:  Sustained.

MS . LANCASTER: Your Honor, 1 don't

18 1rreloevant . [t's a sexual conductl

and T odonrl think Lt itrrelevant.

MERL. O OLYON: Do you want to respond

JUDNGE S1PPEL: Yes.

MRLOLYON: hgain, unless they can

e L somenow Lo kids his sexual conduct is

MYH DLy

aduilts

Lval o pusiness.  His sexual conduct with

ie his  own business and he has  a

constitutional protected right to engage in

1i.

JUDGE SIPPEL: ALl right, I'm not

going to argue that point. You're right but

thar’s not what we're getbting at here.

(202) 234-4433

I'm going to permit the question.
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] vWhat do you understand to he cruising?
2 THE WITHNESS: I crulse in my car on
3 the beach sometimes.
4 JUDGE STPPBEL: All right.
9 BY MS. LANCASTER:
6 Q) Do vou cruise for sex?
Y IR, L?oﬁ: Opjoction.
B JUDCE SIRPED: Nao T11 let 1t --
S Prl et Lr. Pl allow that, overruled. Go
0 ahead.
. THE WITNESS: § have in the past.
12 BY MS. LANCASTER:
13 O Soocan you describe te me or defllne
whan orising for sex 1s?
15 E T pelieve there could be many
16 deriniuions for that. Different people have
by Adifferent methods on which they cruise. There
18 has been times T have been walking down the
19 streel and made eye contact with socmebody and
20 thal 's crulsing and we’ve had an encounter.
20 0 Is crulising -- based on  your
27 oxperionce 18 crulsing for sex in parks
NEAL R. GROSS
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1323 RHODE ISLAND AVE | N.W.
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A Within the gay community T think
thero’'s a good deal of that. That's not all
parks though. There’s usually specific parks.

0 What do you mean?

& I think rthere’s generally, in my
o%perienve ihore are parks that arce known as
crulsing spots to pick up othor guys. That
doesn’Lomean that every park 1s like that,

o what  other kinds of places arc

Somot 1mes restrooms, sometl lmes book
siores,  somebimes Lhe mall, sometlmes Lhe
drrternel.

i llave vou used each of Lhoso. Have
vou cruised in each of Lhose places?

ME. L.YON: Your Honor, would the
record note my continuing objection.

JUDGRE S1PPEL: Yes, T'm overvuling
{he objection for now. But it 15 a continuing
Obyjectlon.

THE WITNESS: I have probably
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participated in all of those cruisings ocnce at
least.

BY MS. LANCASTER:
Q I'm sorry, 18 that vyour whole
answer?

A Yes, 1t's pretty commeon in the gay

COmmUn Lty .

9] Okay, when Ls the yvoungaest age that
vou recall cruising. Whaen did you start

crulsing?
JUDGE SIPPREL: well that’'s not --

ng, no o that's o, Ple ' ve had 1. [ mean I -
MG . LANCASTER: I have another
question here, Your HoOnor.
BY MS. LANCASTER:
0 It vou're crulsing or  you're
picking up someone Lo have soex with them how
do you determine thelr age?
JUDGE  SIPPEL: That 1is all
right, go ahecad, go ahead.
THiC WITHNESS: Well that can e
difficult. I[f I think that there 1is any
NEAL R. GROSS
COURT REPORTERS AND TRANSCHIBERS
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12

chance that they may bhe Loo young or on border
I would ask for ad.

BY MS. LANCASTER:

0 Do vou Lind Leenagers attractive?
A T have.
MR, LYON: Objection a8 Lo
ralevance. 19 s a reenagor.

npy MS. LANCASTER:
Q 1o YO find minor Leenagers
attractive?
MR. LYON: Actually let me rephrase
cthat objection,
JUDCGE S1PPKE: Yes.
ME, LYOMN: Objection as bto anyvone
16 or older gsince 16 1s the age of consent in
Washington.
JUDGE SIPPREL: Well I understand,
1 understand. The objections are well taken.
However, the Government does have the right to
put it’'s casc on and they do have this theory
of deviancy or something like that and T'm
going to let them pursue it up to a reasonable
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
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point.

You' e pushing the point. But go
ahead, go ahead.

THE WITNESS: 1 have on occasion
found scomebody that’s a teenager attractive.

BY M5, LANCASTER:

Q Ao someons who is a minor?
A VoS,
MR, LYON: Same objection with

respect Lo 16,
JUDGE STPPEL: T hear you.
BY MS. LANCASTER:

Q) and you state that you -- if you
find thom attractlive and they want Lo have -
vou want to have sex and you want to have sox
rthat vou basically ask for identification?

A T have in the past, ves.

0 ilas it ever been your experience
that teenagers lreguently, or sometimes have
identification that states that they are older
than they rcally are?

A 1 have no way of knowling such, I['m
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SOTTY .

JUDGE STPPEL: Thils 18 where I want
it to stop. I don't want it to go into things
li1ke that. He's glven you 1s modus operandi
and 1f 1t goes beyond that we’re fishing for
oysters. .I don’t know.

BY M5, LANCASTEIR:

O whatls 1s an "elmer™?

MR. LYON: Objection.

MS . LAHCASTER: ObjeclLion?

MR. LYON: I object.

MS . LANCASTERER: Why?

MR. T.YON: Because I have no
concept of where you're going. Your Honor,
rhat’'s not a valld objection.

JUDGE SIPPEL: No, 1t’s not but --

MR. LYON: He can overrule it

JUDGE STPPEL: Well let's find cul
what an "elmer" 1s. Do you know anyithing
about an "elmer"?

THE WITNESS: There's one

definition T know of "elmer® that relates to

NEAL R. GROSS
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HAM radio that I'm familiar with.

JUDGE STIPPEL: What would that be?

THE WITNESS: It’s the same thing
John Schurman just  covered, talked about
earlier in his testlmony 1s generally somehody
L hat helps somebody -- somebody that i1s an
exporienced  HAM  radio  person  thal  helps
somepody that s inexperienced porson or  Dew
DOrson into the HAM radio hobbhy .

That 's what "elmer" generally is.
It’s like a teachor or a shop owner or guide,
or tutor.

JUDGE S1RPRD: I hear vyou, that's
good enough. 15 that what you wanted to find
out?

MS . LANCASTIR: Yes, ves.

JUDGE S1PPEL: All right.

BY MS. LANCASTER:

0 Have vyou over been a “elmer" Lo
someone less experienced than yourself in HAM
radio?

A Have [ ever -- not that I can

NEAL R. GROSS
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recall off the top of my head.
9 let's talk briefly aboutt your HAM
radic activities. It's my understanding that

vou have boeen a memboer of Northwest APRS for

approximarely six bo seven years. Ts that
correct?
A That ' correcth, it could Lbe a

Livile longer, but around that fime frame.

0 and what does APRS stand for?

IS AUt omatic Positlion Recording
Ve

) ~nd owhat does that deo?

Basically whait  APRS does 1s 1t

Hsing a cypically using a  HAM  radio
Crancceiver  and GRS and  data  modeom. TL

boacons your c:iarront location into the amatour
radlo atlrwavas.

QO Okay, so it - correct me 1f I'm
mistaken but it takes like a GPS signal, which
we think of like a tracking device. And it
puts that into a radic wave somehow. I gquess
it is a radic wave to begin.

NEAL R. GROSS
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don’t kn

iToosely

membhaers

202y 234 4433

I guess I can be your "elmer” huh?
Yes.

JUDGE STPPEL: Go  ahecad, keep

THE WITNESS: Yes, essentially T
"o what happens. You're getbing GPS

Lo into a  data modemn and  that’'s

toed over @ radio. But it's not always
it always get that location from a
v ocould statically enter that, thoso

ralinares inho that radio modemn,

MG LANCASTER:  Okay.

BY MS. LANCASTER:

ancd s MNorthwest APRS  a  large
Lion?

I would say it’'s tairly large. T
Gw bhe exact numbers.  it’s kind of a
affiliated group. But I would say
1w large, over 100.

Okay, and do they have minors as
ob this group?

JUDGE SIPPEL: Define what you mean
NEAL R. GROSS
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Dy minors. You mean under 21, under 18, under

J
BY M5, LANCASTHER:
Q) Under 16, arce there any members as

far as you know that are under 167

A I don't know that there are any
monmbers that are undor 16, I don’t know that

() Havoe you over seen any ohildroen 16

S youniger that attend any of the functions

ausociated wlth this group?
Bt I have seen some ohildren that g

polieve thal are probably uncer the age of 16
al tend some ol the ovenbs, yaos.,
¥ And vou attond some of Lhe cvents,

19 that correco?

A That's correact.
O Okay, and you are as [ understand

a member of ARRL, American Radio Relay

heague. 1s that correct?

O and that’s a large organization?

NEAL R. GROSS
GOURT REPORTEAS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
{202) 234-4433 WASHINGTON, D C. 20005-3701 Wwiw REaligross.com




~J

6

foul

22

A Y.

O Do they have local funcbions?

£ Yes,

0 Hawve Yau ever att ondad any
functions sponsored by ARRL?

TA\ Yers.

) And atr thoese functlons have vyou

ey oo minors at the of approximately

vounager in atbendance?

A I peliove so.
® Skay, you o are a former Ass

Emergency Cooraginabtor. I's that corroct
A That'=s correct.
) and cxplain what vou do a

former Assiastant. Bmergency Coordinator.

Coordinator?

16 or

J st +
Lstalno

?

g the

Or

what vou did as the Assistant Fmergency

JUDGE STPPEL: Well let’s gebt the

time frame firstc.
ME& . LANCASTER:  Okay.
By MS. LANCASTER:
) Arée  vyou currently an Ass

NEAL R. GROSS
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rmergency Coordinator?

A No.
Q When were you?
A I was probably arcund vyear 2000,

2001 somewhere around that time frame for
maybe a couple of vears, mavbhe two years,
Q) Okay, and what did yvou do when you

were the Assistvant knergency Coordinator?

by

y Moot Ly [ attendad the reqgular
monthly mectings, that 1s a monthly gathering
of all the ARES team of leadership.

I was actually specifically the
liaison petweoen ARKS and the HAM radios at
et tlme.

O Ckay, at thesce mnonthly meetings

were Lhere over minors of the age of 16 or

below at these meetings?

A I've never seen one, no.

o No 7

A No, nect that I'm aware of.

0 Okay, vou kind of broke up on that

answer .
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A Did you need me to reanswer 1t for
vou?
0 No, T heard it, thank you. You

Wwere active 1in the Microsoft Radio Club. You

were a co-founder . Ts that correct?

A I was a coAfoqnder of MicrolAMs,
YOS .

0 Right, MicroHAMs being the name of

Ilhe club associated with Microsoft?

A Vs
O and asz the cofounder and a moember
you ran their field exerciscs. Is  that

corroect?

A I was one of the primary people for
getting the field day started, ves.

9] And okay did minors under the age
of 16 or younger attend, ever attend Uthese
field day exercises?

A Yes, @n occasion I7ve seon some
parents bring their kids by.

o Okay, with respect to these

questions that I’ve asked you I’d like to

NEAL R. GROSS
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change my question to reflect the age ol 15 or
vounger . Does that change any of your answers

regarding any of these --

A No.

Q No?

A No 1t does not.

) Are you a member of the Amateur
Radio Fmergency Service group -- this liaison

position wag the one that vyou were  just
ralking about earlier, 1s that corroect?

A Yes, that's correct.

) and vou oporate a ropealer,  you

currently operato & repcatoer, is thal correct?

P2l Yes.

0 At what [recuency?

A 444,375 .

Q When did you begin operating this
repeater?

A I'm going to have to say within the

last =Six or seéeven years. Seven years 1s the

maximum I beliove.

Q Do yvou own the repeater?
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A This particular hardware that’s up
there right now I do not own.

) who owns i47?

A John Furuya.

JUDGE STPPEL: How do vou spell

that ?

THE WITNESS: I have to look thav
Uy

MG . LANCASTER: Mr. Furuya 1s one
ot theiry afiidavit witnesses, Your Honor. T

pelieve he’'s Lheir Txhibit 6.
THis WITTNESS: Yoo, that's right.
JUDGE STPPEL: ¥ heard that namoe
vosterday.
MS . TANCASTER: Tv s F-U-R-U-Y A,
JUDGE SIPPEL: 1 just turned Lo 1L,
rhank you.
THE WITHESS: That's correct.
JUDGE SIPPEL: Ckay, T didn’'t pass
the test today.
BY MS. LANCASTER:
- So Mr. Furuya owns the egquipmant
NEAL R. GROSS
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that yvou use for your repeater?
A He owns the actual repeater and the
repeater corntroller.
] and what do you do 1n connectlion
with the repsater?
A i set up the computer and gort
pcuber iribortfacoe sel up betweon the computer

[ eI

ard the  oconhtrolleor, T coordinated the
fyoguency DAl L coordinat ed thea

~

olatonship Lo dgoet the space Lo pui the

repoater
{ cian am the maln controel operator
fovy Lhe roepeater. and generally the one -

Cn generaily TRho nerson that s known as the

ropeator e, I do have my own hardware
that can goooup Lhereoe. But at the time we
decided to put John's hardware up there and

Fhat s just the way 10 15,

O vty monitors the traffic on the

A that s a pretty broad question.
There’'s gulet a few HAM radic operators that
NEAL R. GROSS
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T/m gure monitoy oOn oCCcasion. I generally
always have the reopoater frequency on my radlo
when 1T'm atl nhome.

Also when I'm on my motorcycle or
in my wvehicles. Oocasionally when 1'm on a
handle walking around. Sometimes remotely
From che internoet when Lthat parts are working.
{) he: s the Jegal responsibility
vrder the OO vatoes - strike bthat Du vou

undorstana hat CHe o ownery  Or operator oL a

ropearor hayg o 21 obligation under tha PCU
riules Lo monitor the repeater traffic?
MRV ON: Can counsel retfer the

vitness o thoe spec:fic rule?

pre L DANCALTERER No
JUDDE STPPIEL: Why not?
15 . LANCASTER: Because 1T don’t
have 0 in Lront of me. But it was discussed
with Mr. Schurman this mornlng when you were
sitting right there,
BY M&. LANCASTER:
0 are you not familiar with the
NEAL R. GROSS
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rules?

A I don‘t know the rules by book.

0 You don't know the FCCO rule about
monitoring a ropeater?

A [ knrow that there 1s a rulo In
t;beeraé about monitoring. But [ don’'t believe
Lt says 1L there that T have to constantly
monitor it 24 hours. Bull L have avallablliity
roobe gelten a nold of if thore's a problamn on

trne ropeater and somebody hears L.

y N, [ owas not - Tm o sorry.
A I monitor it oas much as I possibly
G, That s corract.

0 Approximatoely how many hours a day

do yow Iisten to the tralflc on ihat repeaternr?

A Well |owould say active listening

the average is probably over six hours a day
over a one year period.

it remains on while Tm sleeping at

night so even though, you know 1'm asleep T

could hear it 1if something happens. EAE R

don’ U really consider that active menitoring.
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Q
the whole

AN

¢
the road

vou're 1l

true?

device on vour motoreyole to listen

from say

P11 VOuUr

Okay, vyou listen to the repeater

time that vou're at home then?

Cencrally it would be yes.

Anc freguently when you’'re ocut on
and you have access to a radio
stening Lo your repeater. Is that

YOos.

Olay .

JUDGE SIPPRPEL: You o evern have  a

to 1t Ltoo?
THE WILTNESS: Yoes T do.
JUDGE SIPPEL:  How does thalb diftex
gutomobila?

THR Weld it differs

WITNRLS5:

because you don’t generally use a microphone,

a handle microphone when you're on the radio.

You usually use a -- you know one that’s built

into a helmet and vou know that type of thing.

BEut the particular radio 1 have it

has a microphone and I push the top button orl

the head ol

(207) 234-4433

the radio so 1 can actually -- if
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T'm stopped 1 can actually use 1t iike that.
I also have two speakers mounitcd up there as
wall so T can constantly hear my repealer - -
I can constantly monitor it while the FM
stoereo 1s goling as well.

S, when IT'm on the motorcycleo —-

JUDGE  SIPPEL: Arve  you talking
about your car or Yyour motorcyole. I was
asking jJust about the motorcycle.

THE WITHESS: Yos, moLorcycle, T'm
speaking of motorcycle.

JUDGE S1PRREL: Okavy .

By M5, LANCASTEER:

) Mr. Tilbus, vou have paid Dr. Allmon

to testify on your behalf and to work up a
roport on your behal{ in two proceedings., 1Is
that correct?

MR. LYON: Objection to the form of
the guestion.

JUDGE SIPPEL: Can you expand that?

MI? . LYOMN: Well, i1t’s the
characterization of paild him to testify. I
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mean he’s pald him to do a report and he is
being compensated for his  testimeny, but
paving him for his testimeny seems to be a
nefarious concept.

MS . LANCASTER: 1 disagree Your
Honor, it wasn’t meant that way and he 1s
being paid.

JUDGE SIPPREL: Well walt a minule.
Did we have a record here Lo concoern. But
I'1' sustain it te the extent that 1t's a
request for clarification. 111 sustain 1t.
Tt.'s the same guastion, sSo.

Go ahead, do vou understand what
the gquestion is now?

THE WITNESS: So you want to know
1f 1 paid Dr. Allmon to write up a sexual
deﬁiancy ovaluation and also confirming that
I will be paying him for his testimony?

MS. LANCASTER: Yes, that’'s part --

JUDGE  SIPPEIL: No, no, no that
vou’ll be asking to pay for his testimony.

You’'ll be paying -- you're paying him to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 BHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 wWwWw. nealrgross com




0

9

testlfy on yvour behalf in this proceeding.
THE WITNESS: Yes, 1 have [o pay
him to testify on my behalf, that’'s correct.
BY MS. LANCASTER:
0 Okay, and how much have you pald
him for the report, hisgs report and do you
anricipalbe payving for his time with regard to

this proceeding?

A Wwell T know he went up  $1,000
vesterday. So far T've paid him a total of i

peliove 53,000, $3,500. T think when 1t's all
said and done with i'm hoping 1t's less than
$10,000.

0 and that s for this proceeding

alone 1s what you estimate?

A That's carrect.
0 Okay, and 1it’s my understanding

that Dr. Allmon will also be a witness in
another proceeding. Be a witness on  your
behalf in  ancther proceeding. Ts  Lhat
correct?
A I don’t know that for sure at this
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point.
] Is there another proceeding relataod
co vour sexual offender status. Is there

another proceeding pending at this point?

A Yoo, Lnere 1s.

] And would vou please tell us what
chat i1s7?

HY Poam filing a petition wilth iLhe

Court to get o cortificate of rehabilitation,
my civil o rights restored and termination of
tho duly Lo register as a sex obllender.

0 and that petition has already beean

A iodon’t know.

0 So o ovyou're unable to tell me tho
current status of that matter?

A That's correct. T think T’il know
more about that Lomorrow.

0 nid vou -~ have you received notice
from the prosecuting attcerney that they will
not concur in your applilication to have your
civil righls restored and not being able to
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