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August 22, 2008

VIA ELECTRONIC FILING

Marlene H. Dortch, Esquire

Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re: Notification of Ex Parte Communication
MB Docket Nos. 06-121 and 02-277 ,
MM Docket Nos. 01-235, 01-317, and 00-244

Dear Ms. Dortch:

This is to advise you, in accordance with Section 1.1206 of the FCC’s rules, that
yesterday, August 21, 2008, George L. Mahoney, Vice President, Secretary, and General
Counsel of Media General, Inc. (“Media General”), and I met with Catherine Bohigian, Chief of
the Office of Strategic Planning and Policy Analysis, to discuss the positions that Media General
took and the arguments that it set forth in the Opposition to Petition for Reconsideration that it
filed on May 6, 2008 in the above-referenced dockets. A copy of the Opposition was provided at
the meeting. The attached excerpt from the Congressional Record was also discussed at the
meeting, and a copy is attached to this report.

As required by Section 1.1206(b), as modified by the policies applicable to electronic
filings, one electronic copy of this letter is being submitted for each above-referenced docket.

Very-truly yours,

M. Anne Swanson

Enclosure
cc w/encl. (by email):
Catherine Bohigian, Esquire

Dow Lohnes PLIC Wasumgron, DC 1 ATLaNTA, GA 1200 New Hampshire Avenue, NW, Sulte 8oo
Washington, DC 20036-6802

Attoreys at Law
T 2027762000 F 2007762222
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kxnow there are diveyse views on thiis
ixsue. We will try $ work out an ox-
dexly procedure sg/that Members wil
be {ble to get thedr views out and con-
sideked in the Penate and do it in a
timely way.

AgaXy, I thgnk the two leaders and
the Seator from Wyoming as well for
his coopRrafion, as always.

The PRZSIDING OFFICER. The ma-
jority legfder is recognized.

UNANIMOOS OQNSENT AGREEMENT—S.J. RES. 28

Mr. REID.\Mr. President, I ask unap-
imouf conseny, that, upon dispositior/of
the
thg
afion of Calenday No. 731, S.J.
£ joint resolution\disapproving #
submitted by the Y i
broadcast media ownership,
tory time be reduded to

Senators DORGAN and
designees; that upon th\g
ing back of the time,
ceed to vote on passagg

going
votes iy
vote '}
someone
THe PR

the budget_ resol tion, spending goes
down each and evely year asfa share of
domestic product, 20,8 percght down to
19.1 percent

The Senator opposite sgeks to make
those reductions more\gteep and em-
brace the President’s froposal which
would eliminate the ORS Program—
not just cut it but elfminkte it, a pro-
gram that puts 100000 police on the
street—cut the Wegtherization Assist-
ance Program 100 fpercent at
$120 oil; cut he first Q
grants—police, ffre, emergency Ynedical
78 percent; ¢ community d&velop-
ment 24 perceyt; cut clean water
cent; cut LIHAAP 15 percent.

More thayf that, because of the ¥
this amendfnent has been written, tRis
would put/defense in the pool to be cuk.
If you whnt to do that, vote for tha
Senators motion. I urge a ‘‘no” vote.

The PRESIDING OFFICER. The Sen-
ator ffom New Hampshire.

Mr/GREGG. Mr. President, I have go
chayts. I simply have a number: $1 tfil-
liofi. We should draw the line sgme-
where around here. We should g4y to
he American people: It is time ynat we
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That means that in thif <

$1 trillioy
budget, you only have to reduce it/l
percent /to get back underneath tifat
numbey.

We fon’t have t0o look to the Hresi-
aent/fto do that. We can’t, amonggt our-
selyes, come up with $10 billion of sav-

£\ on a $1 trillion budget? If e can’t,
e should all go home.

X t0 draw the line at $ trillion.
¢ the American taxpgfyer.

sufficient second?
There is a suffi
The clerk will

s. CLINTON)
1linois (Mr.

ANDER) would have voted ‘‘yea.”
The PRESIDING OFFICER. Are therg

any other Senators in the Chamber dg-

siring to vote?

The result was announced—yeay

\ays 48, as follows:

[Rollcall Vote No. 135 Leg.]

" YEAS—47

DeMint
Dole
Domenici

41,

cConnell
urkowski
Roberts

Brownback' Sessions
Bunning Shelby
g:r!;l;well Smith
Chambliss Sheovens
Coburn
Cochran Tl_lune
Coleman Vn;'ter .
Cornyn Voinovich
Craig Warner
Crapo Wicker
NAYS—48
ARaka Harki Nelson (FL)
Baucus Inouye Nelson (NE)
Biden Johnson Pryor
Bingaman Kennedy Reed
Boxer Kerry Reid
Kohl Rockefeller
Landrieu Salazar
Lautenberg Sanders
Leahy Schumer
Levin Snowe
Collfns Lieberman Specter
Lincoln Ptabenow
McCaskill pster
Dorgan Menendez Abb
Durbin Mikulski ‘Wh).ehouse
einstein Murray Wydyn
NOT VOTING—5
Alegander Corker Obama
Clin\pn McCain

Thy motion was rejected.
Mr.\CONRAD. Mr. President, I m\ve

exercise fiscal discipline. Let’s/do it at ' to recopsider the vote.

S4267
. BAUCUS. I move to lay that mo-

tion

agreed to.
The PRESIDI
the previous ord

e part of the Senate

——————

DISAPPROVAL OF FCC OWNERSHIP
RULE SUBMITTAL

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to the consideration of S.J. Res.
28, which the clerk will report.

The legislative clerk read as follows:

A resolution (S.J. Res. 28) disapproving the
rules submitted by the Federal Communica-
tions Commission with respect to broadcast
media donorship.

The PRESIDING OFFICER. There is
2 minutes equally divided. The Senator
from North Dakota is recognized.

Mr. DORGAN. This is a resolution of
disapproval of an FCC rule dealing with
media ownership. The Commerce Com-
mittee has passed this out to the floor
of the Senate. I will not go into great
length on the merits of the issue except
to say we have visited this issue pre-
viously. I think there is too much con-
centration in the media. The FCC rule
moves in exactly the wrong direction,
adding more concentration.

I ask that Members of the Senate
who wish to would be able to make
statements that appear prior to this
vote. I believe we have agreed to a
voice vote.

I yield the floor. I reserve my time.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. STEVENS. I yield to the Senator
from Georgia.

Mr. CHAMBLISS. Mr. President, I
know we are going to have a voice
vote. I ask unanimous consent I be re-
corded as a ‘‘no.”

The PRESIDING OFFICER. The
record will so reflect.

Mr. ISAKSON. Mr. President, I wish
the record also to reflect I voted ‘‘no”
on S.J. Res. 28.

Mr. STEVENS. I ask unanimous con-
sent statements in opposition to the
resolution of the Senator from North
Dakota be printed in the RECORD at
this point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CROSS OWNERSHIP RULE

Mr. WEBB. Mr. President, I rise
today to thank my colleague from
North Dakota for his work on media
ownership issues and to engage him in
a collogquy to clarify one point about
the resolution of disapproval. I note
that Senator DORGAN has long been a
champion of media localism and diver-
sity, issues that are quite important to
me as well.

Because I believe that the Federal
Communications Commission ignored
Congress’s repeated admonitions about
following appropriate processes in
reaching the agency’s new cross-owner-
ship rules, I support this bipartisan
resolution.
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Yet 1 believe that if the Senate
adopts this resolution, the existing
waivers contemplated under the FCC
cross-ownership rule should be pro-
tected. This means that those waivers
would not be a part of this resolution.

I have significant concerns that if
these waivers are not protected, this
legislation could harm some media
markets and constituents’ access to
news and information in my State of
Virginia.

I would like to confirm that this res-
olution, while it would nullify the re-
vised version of the FCC's newspaper
cross-ownership ban, would not undo or
in any manner change the FCC’s deci-
sion to grant permanent waivers to five
existing newspaper-broadcast combina-
tions, and thus grandfather them, as
set forth in paragraphs 77 and 158 of the
FCC’s December 18, 2007 Report and
Order. It is my understanding that this
resolution will not affect these five
specific waivers, and I would like to
clarify this understanding

Senator DORGAN, is it your goal and
understanding that the waivers that
the FCC granted in conjunction with
the cross-ownership rule be protected?

Mr. DORGAN. Under the Congres-
sional Review Act, the resolution of
disapproval is intended to overturn a
specific rule, not other parts of an
agency’s order. The waivers are not
rules.

The resolution is written in a specific
way referring to an order, but it is the
rule that is nullified. These waivers
could have been granted alone or under
the previous cross-ownership ban. It is
not the intention of this resolution to
affect the walvers 1n the order

is-

‘this
AN for
jn intro-

rules—a mo¥e that will Only lead  to
further consoNdation within the indus-
try that will\ultimatfly harm con-
sumers.

As my colleagues/are well aware,
consolidation in tRe/media market has
led to fewer locally)owned stations, and
less local prograyarying and content.
Indeed, it spealfs vRlumes that the
number of indgpendelt radio owners
has plunged in/the pasi\ 11 years by 39
percent.

Just in 199¢ and 1997 aloNe, more than
4,400 radio gtations were si\d following
the first found of consoli§ation fol-
lowing pAssage of The Telegommuni-
cations fAct of 1996. Between\1995 and
2003, ofvnership of the top 10\largest
televifion stations increased frym 104
owngrs to 299 owners.

the same time, we know thaX lo-
cafly owned stations aired more logal

Ews and programming than non-N-

ally owned stations—and that:is nd
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just me talking. That is according to
Xtle FCC's own studies, which also
foynd that smaller station groups over-
ali\tended to produce higher quality,
newkcasts compared to stations owneg
by laxger companies. )

So tRere should be no mistake—feyfer
independent, local stations mean Aess
local content and programming.

Minority and women-ownership of
media outdets are also at perilo

tions are owned by women afd 7.7 per-
cent are owne{ by minoritfes. Owner-
ship of broadcgst televiglon is even
lower—-5 percent, for wonien and only
3.3 percent for minoritjes. Instead of
being a catalyst \pronfoting localism
and ownership diveXsith, the FCC’s ac-
tion will actually haYfen the decline in
these crucial areas.

The Senate Coynm\ttee on Com-
merce, Science, i

ters such as this.

Clearly, the FCCk actlns dem-
onstrate a litany off highly-;
priorities that negléct to cons)

vu all over agfain, when nearly 5 yealg
ago the FCClattempted a similar efford
to relax apbther set of media owner-
ship rules/ And fittingly, the opposi-
tion to tYfe commission’s attempt then
mirrors fthe opposition that is coa-

lescing/now. And the action we are con-

siderigfg now is reminiscent of the joint
resolftion passed by the U.S. Senate in
Sepyember 2003, which I cosponsored,
coydemning the Commission’s efforfs
tgfrewrite those rules.
So that naturally begs the questign—
hy would the commission contingie to
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fempt to weaken media ownership

Whgn the
it Court of Appeals fejected
as arbitraly and capricious/this at-
tempt at reXising the rules gfter find-
ing the FCC\nad no factugl basis for
the limits it s&{? We deservg an answer.

Many propondnts for refaxing media
ownership rules\have pginted to the
precipitous declie of ghe newspaper
industry as the redson/change is man-
datory. They have dvgn cited a recent
report by the Newspgper Association of
America, NAA, which found print ad
i fell by 9.4 per-

CommissionVaas gupposedly set for pro-
posed combiRafions could be easily
cleared by using only a stepladder.
Preventing Jfuyther media consolida-
tion has beej)i a\bipartisan effort, and
the resolutign beiQre us today is no dif-
ferent. We yhust nd¢ allow the indispen-
sable rol¢ the mégdia plays in pro-
moting diversity and localism to be
arginalized \and miniaturized

ent not only to upho d the public
\n{erest but to advandg it and
s{rengthen it. That is why if\is undeni-
gy incumbent upon the co\nmission

eXpbers to revisit these ruled and es-
tablh a set of standards that \will ef-
fectively promote localism and Xinor-
ity arXl women-ownership, not ore
media Xonsolidation. I urge my \col-
leagues £y support this resolution.

Mr. NENDEZ. Mr. Presidejt,
today we \are considering a critica



