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REPLY COMMENTS OF
PROMETHEUS RADIO PROJECT
NATIONAL FEDERATION OF COMMUNITY BROADCASTERS
NEW AMERICA FOUNDATION

Media Access Project, on behalf of the above listed organizations (“Prometheus, et al.”),
respectfully submits these reply commentsin response to initial comments filed in the Commission’s
Third Further Notice of Proposed Rulemakingintheproceedingslisted above (“NPRM”). Prometheus,
et al. commend the Commission for seeking to diversify the public airwaves, whose licensees clearly
do not reflect the population they serve.

Inadditionto thelack of accessto capital, another major obstacle contributing to thisproblem
isthelack of available opportunitiesto control abroadcast license. Thus, Prometheus, et al. support
the reallocation of analog television channels to mixed use broadcasting, which will increase the
opportunities available for minorities, women, and other new entrants.

l. INTRODUCTION

Prometheus, et al. support the concept of reallocating channels 5 and 6 asan extension of the

FM radio band and welcome the Commission’ s receptiveness to discussing the extension of the FM



bandto 76 MHz. Increasing theavailable spectrumwill increasethe opportunitiesavailableto women,
minorities, and other new entrants, such as those entities seeking LPFM licenses, who have been
precluded from accessing the public airwaves. Itisno surprise, then, that in responseto the Commis-
sion’'sNPRM, many parties have submitted proposals supporting the realocation of TV Channels 5
and 6 for FM service. See, e.g., Comments of the Broadcast Maximization Committee (“BMC”) and
Comments of Educational Media Foundation, et al. (“EMF’), Comments of National Public Radio,
Inc. (“NPR”), and Comments of Native Public Media and the National Federation of Community
Broadcasters.

Inadditionto supporting thereallocation, some partieshavealso submitted detailed proposals
asto how that reallocation should take place. See, e.g., Comments of BM C and Comments of EMF.
Prometheus, et al. appreciate the proposals of BMC and EMF to open up spectrum for radio
broadcasting, which could benefit minorities, women and other new entrants. However, these
proposals, in some respects, fail to maximize the true potential of reallocating Channels 5 and 6 for
radio broadcasting. In these Reply Comments, Prometheus, et al. suggest ways in which the
Commission can maximize the opportunities for women, minorities, and new entrants as well as
comment on the proposals put forth by BMC and EMF.

. THEBMCPROPOSAL ISAPOSITIVEDEVELOPMENT BUT HASSOM E DRAW-
BACKS.

TheBMC proposal iscreativeand ambitiousin scope; yet, the proposal could encompassmore
spectrumthanwhat isbeing vacated in Channels5 and 6. Further, whilethereareanumber of positive
aspects to the BMC proposal, Prometheus, et. al. cannot fully embrace it for a number of reasons.

In particular, Prometheus, et. al. note the following drawbacks of the BMC proposa: (1) the



Commission should not discriminate against the low power radio service and limit the LPFM service
to therealocated spectrum; (2) the need for new receiverslimitsthe practicality of BMC’ s proposdl;
and (3) the digital transmission aspect of BMC'’s proposal requires greater examination.

A. The BMC Proposal Could Be Adapted to Allow for More New Entrants Than
Initially Proposed and Improving Current NCE Service.

While the BMC proposal is ambitious in scope, with a bit more ambition it could in fact be
evenmorebeneficial inincreasing thevoicesof women, minorities, and other new entrants. Inaddition
to the reallocation of Channels 5 and 6 for radio broadcasting, Prometheus, et. al. believe that TV
Channels 2 through 4 can be used aso for radio broadcasting on ashared basiswiththose TV stations
that remain in these bands.> In most areas of the country, there will generally be some completely
empty TV channelsinside that band, giventhat TV stations have generally not been allocated on the
first adjacent TV channel in the same market. Of coursg, in allowing for the use of TV Channels 2
through 6, generous protections should be left in place for those incumbent TV stations, including
LPTV stations, that were constrained unfortunately to remaininVHF. Prometheus, et. al. also believe
these bands can be shared with “white spaces’ devices, once appropriatetesting iscompleted to prove
that thesedevicesareindeed sufficiently sophisticated to prevent interferenceto other spectrumusers.

Similarly, Prometheus, et. al. encouragethe exploration of yet other spectrumfor opportuni-
ties to increase diversity in broadcasting. Since 26 MHz is largely unused for the international
broadcasting purposes for which it wasfirst allocated, but is aready allocated for broadcasting, this

would seemto be another intelligent spaceto usefor local broadcasting. Sincetestsappear to reveal

'Pursuant to testing and regulatory approval, Prometheus, et. al. believe the use of TV
Channels 2-6 for radio broadcasting will not compete with the current white spaces proposals
submitted by PISC.



that skywave problemsthat disturb analog transmissions are not a problem for digital transmissions,
26 MHz could be very beneficial for increasing diversity in broadcasting.

Additionally, thecurrent rulesfor FM non-commercial interferencewith TV channel 6 arelong
overduefor an overhaul. With most TV channel 6 stations moving to other channels, See Comments
of BMC at 10-12, and the remaining few will be operating digitally and thus less subject to analog
interference, the minimum spacing distances and power limits between NCE stationsand TV channel
6 should be recalculated or abolished. In other words, if the spectrum for FM broadcasting is
expanded, there should be equitable distribution of the opportunities created by this between new
entrants and existing NCE stations that would like to raise their power levels.

B. The LPFM Service Should Not Be Limited to the Reallocated Spectrum.

BMC proposes dividing up the reallocated spectrum in special segments for LPFM service,
NCE operations, and AM migration. See Commentsof BMC at 2. While Prometheus, et. al. are not
opposed to identifying aspecial band for LPFM operationsinthereallocated spectrum, the Commis-
sion should not discriminate against and limit LPFMsto solely aportion of the reallocated spectrum.
That is, LPFMs must be allowed to continue to operate in the 88-108 MHz band as they currently
operate. Moreover, migration to the realocated spectrum should be strictly optional for LPFMSs.
As the Commission has already recognized, an efficient use of the scarce spectrum can be accom-
plished by filling in small vacant holes in the existing band with an LPFM service. See Report and
Order, MM Docket No. 99-25, 15 FCCRcd 2205, 2228 (2000) (the Commission decided to authorize
LPFMs “throughout the FM Band, where the stations will fit...”). Thus, thereisno reason to leave
open available spectrum in the current band that could be occupied by smaller services such asthe

LPFM service.



B. The Need For New Receivers Limits the Practicality of BMR’s Proposal for
NCEsand LPFMs.

The viability of BMC's proposd is predicated on the availability and pervasiveness of new
receivers. Currently, the single most significant positive characteristic of radio in competition with
other mediasourcesistheubiquity of analog radio receivers. Thus, no serviceintheexisting FM band
should be forced to relocate.? Additionally, to ensure that the services alotted on the reallocated
spectrum can succeed, no migration should be forced until salesfiguresfor receiversdemonstratethat
acertain percentage of the population has new receivers.®

Further, because of the lack of adequate receivers, the BMC proposal is not, despite its
assertions, a solution to the issues raised in Creation of a Low Power Radio Service, Third Report
and Order and Second Further Notice of Proposed Rulemaking, 22 FCCRcd 21912 (2007) (that
proceeding hasraised suchissues asthe priority of LPFMsand trandators, encroachment of LPFMs
by full-power stations, and theresolution of second and third adjacent interference). Whilethe concept
of moving the LPFM serviceto Channels5 and 6 - where most receivers cannot accessthese channels
- may appeal to incumbent broadcasters, such aproposal is not acceptable to low power advocates.
Thus, while Prometheus, et. al. acknowledge that areallocation of Channels 5 and 6 would be helpful
inaddressing thegreat demand for spectrumonthe current FM band and opening up more possibilities
for women, minorities, and other new entrantsin the far distant future, the BMC proposal is smply

not a solution to the issues raised in the LPFM proceeding.

?Inlight of the many yearsgivenfor analog migrationto DTV, reallocation of Channels5 and
6 should require a similar trangition.

3Receivers should be available universally, e.g., in cars, mobile phones, home stereos, etc.
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C. TheDigital Transmission Aspect of BM C’ sProposal RequiresGreater Examina-
tion.

Different commenterstakedifferent approachesasto whether thereallocated spectrumshould
be analog or digital. Since the benefits of analog use of this spectrum could be more immediate,*
Prometheus, et. al. suggest the Commission allow for analog use of those channelsimmediately upon
reallocation while the Commission determines how to implement a digital regime.

Opportunities inherent in the digitization of newly allocated spectrum are too enormous to
ignore. Digital transmission would allow for more efficient use of the reallocated spectrum, thereby
creating more channels for new entrants and increasing diversity. Thus, while Prometheus, et. al.
support the idea of digital transmission on the reallocated spectrum, Prometheus, et. al. strongly
caution that the digitization of the 76 MHz to 88 MHz band should not take place in the same manner
as has occurred in the .5 MHz to 1.8 MHz or 88 MHz to 108 MHz bands.”

For instance, Prometheus, et. al. urgethe Commissionto consider arange of digital standards
for thereallocated spectrum. Prometheus, et. al. also urge the Commission to refrain from adopting

aclosed monopoly software standard with licensing fees and commend BMC for advocating the use

“Some receivers can receive a few channels below the standard FM band, and, in Japan,
receivers already exist that can receive channels broadcasting in the 76 MHz to 90 MHz band.

°*Asapractical matter, the Commissionwill haveto fully consider thebreath of digital coverage
and will haveto createarecord demonstrating the lack of digital interference with adjacent channels.
In HD radio, current transmissions are already causing small amounts of interference to existing
analog operation, digital coverageisfar smaller than promised, and now, many yearslater, broadcast-
ers are seeking an increase in power of 10 db to fix the shortcomings of the system. See Letter by
Joint Parties, In the Matter of Digital Audio Broadcasting Systems and Their Impact On the
Terrestrial Radio Broadcast Service, MM Docket No. 99-325 (June 10, 2008).
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of an open standard.® The adoption of an open standard would promote genuine competition in the
software underlying digital radio, which could hasten the improvement and development of digital
radio technology.

Prometheus, et. al. also support BMC's recommendation for the use of 100 kHz channels
rather than the traditional 200 kHz channel. Indeed, depending on many factors, even smaller
bandwidth allocations may be warranted if technology allows. Thousands of small groupsaround the
United States continue to clamor for and be denied access to the use of a single broadcast channel
inasinglelocality, thus, the use of 100 kHz channels would allow for more new entrantsand diverse
voices on the public airwaves.” However, alocation of these 100 kHz channels should have strict
ownership caps, in both commercial and non-commercia contexts. Further, stationsthat pledge to
broadcast significant portionsof well defined local origination programming should have asubstantial
advantageintheallocation process. Thiswould help to addressthewidely observed deleteriouseffect
that has arisen from the overuse of non-local content in radio today, and help to balance out the
economic disincentives for stations of incurring the expense of producing local programming when

network feeds are often cheaper.

®To that end, Prometheus, et. al. would be concerned with the Commission considering
iBiquity as the sole standard. While the expertise of iBiquity Corporation could be very useful and
iBiquity Corporation could have asignificant roleto play inthe digitization of the 76 MHzto 88 MHz
band, the iBiquity software should only be considered if iBiquity Corporation openstheir standards.

"Thiswould bevery unlikethe current digital scheme, which effectively doublesthetraditional
incumbent broadcaster’ s channel of a 200 kHz channel to a400 kHz channel, without providing any
opportunity to a new entrant.



1 Digital Operation of LPFM.

TheBMC plan callsfor LPFM facilities that would be shared by four separate entities. See
Technical Statement of BMC at 12. Since thisis an early draft of the proposal and without more
specific information, Prometheus, et. al. can neither endorse nor oppose this recommendation, but
believe that it merits exploration.? In considering the recommendation, a number of issues will need

to be resolved to determine whether this proposal is viable. Some of these issues include:®

1 If four stations are to share each channel, how will this be coordinated?

2. Will one group get a license and then have the opportunity or obligation to
share with three others?

3. Will four separate groupsberequiredintheir initial application to specify what
they are sharing?

4, If four groups do not want to share, what happens?

5. If four strangers file in the same area, will the Commission require they to
share a transmission facility?
6. If there are differing opinions on sharing, who makes the final decision?

2. Digital Operation of NCE Stations.

BMC aso makes recommendations regarding NCE operations. However, there appearsto
be some inconsistencies in the proposal. For instance, BMC suggests some of the channels should
be similar to Class D stations, which are 10 watts analog, but also suggests the power should not
exceed 250 watts(digital), inwhich casethe coveragewould greater thanatraditional ClassD station.
Additionally, no proposed HAAT is named and no proposed coverage is specified. Thus, to fully

comment, Prometheus, et. al. would require the correct details of the NCE proposal.

8However, dlocation of new digital channelsisnot alegitimatesolutionto spectrumavailability
or LPFM encroachment concerns until the new digital channels share the salient characteristic of
analog FM radio - the ubiquity of recelvers.

*These issues were raised by John Broomall of the Christian Community Broadcasters in an
on-line discussion.



3. Digital Operation of AM radio.

One of the most innovative aspects of the BMC proposal isthe migration of AM stationsto
the expansion of the FM band. BMC proposesaslow migrationfromthe AM band to the reallocated
gpectrum. See Technical Comments of BMC at 12-20. BMC aso suggests an eventual repurposing
of the AM band or moving some AM stations to relieve the congestion on the band. Seeid. BMC
also speculatesupon possiblelow power AM use of old band, along with possibilitiesfor use by public
safety.

While Prometheus, et al. heartily support thistype of thinking,'° the apportionment of thisnew
spectrum deserves greater examination. For instance, in considering this proposal, the Commission
should note that the large existing receiver basein AM isan extremely valuable asset that should not
be forgotten lightly.** Further, it would be a mistake to distribute ten megahertz to incumbent AM
stations(all of which currently occupy together 1.3MHZz) and lessthan 2 MHz to public safety, LPFM
and NCE stations. Deeper engineering examination is appropriate to discover how much spectrum
actually is necessary to accommodate incumbent AM stations and new AM entrants, while leaving

new spectrum available for LPFM, NCE, and public safety services.*

19 ndeed, thiswould have the enormous benefit of aggregating demand for the new receivers,
in some ways diminishing the potential “stepchild” status of those broadcasting on the reallocated
spectrum.

“Further, while there may be many interesting uses of a de-crowded AM band, any action
taken in the AM band is not a substitute for fair management of the existing analog FM band.

121t appears many efforts were taken in the proposal to maximize the benefitsto AM station
in this trangtion. Thus, Prometheus, et. al. believe that it is possible that under more reasonable
criteria, more spectrum could be allocated for new entrants. Prometheus, et al. suspect that with a
dightly lessgenerous approach to coverage and multicasting possibilitiesfor AM broadcasters, or the
expansion of the plan to include Channels 2 to 6 rather than just 5 and 6 for shared use broadcasting,
the benefits of this proposal can be more equitably shared.
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. THEEMFPROPOSAL ISAPOSITIVEDEVELOPMENT BUT HASSOM E DRAW-
BACKS.

Insupporting areallocation of Channels5and 6, EMF, et al. haverecommended that channels
87.5, 87.7, and 87.9 bereserved for LPFM operations. Prometheus, et al. agree with the Comments
submitted by Common Frequency regarding the flaws of EMF, et al.’s proposal. In addition,
Prometheus, et. al. would suggest that these channelsin particular should belicensed onthe condition
that they will be expected to reduce bandwidth upon implementation of a digital plan.

Further, as discussed above, limiting LPFM use to channels 87.5, 87.7, and 87.9 is not an
adequate response to theissuesraised in the current LPFM proceeding. Further, LPFMs should not
forced to, though aL PFM might voluntarily choose to, use these channelsif the population that they
serve did not have access to receivers that could receive the channel. Finaly, 87.9 should be
considered aviablealternativeto L PFM sfacing encroachment; L PFM scurrently facing encroachment
without an alterative channel to move to should have first priority of use of this channel, or LPFMs
currently encountering drastic interference, even if it is not fatal, should get the first option for use
of this channel.

[, THECOMMISSIONSHOULD CONSIDERALLOCATING DIFFERENT PORTIONS
OF THE SPECTRUM TO DIFFERENT TYPES OF ENTITIES.

The Commission should consider alocating different portions of the reallocated spectrumto
different types of entities. The distinction made between commercial and non-commercial program-
ming, though not without some issues, has been one of the most successful policiesinstituted by the
Commission. Radio audiences know that if they tune into channels 88 to 92 they are more likely to

hear programming of an educational or cultura nature than that which is found in the commercia
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band. Similarly, in the new digital space, spectrum could be allocated for different services such as:
religiousbroadcasting, publicradio, schoolsand colleges, public safety, organizationsserving minority
constituencies, and other new non-profit entrants. 1n other words, if different types of services had
reasonable access to a given number of available channels based on the nature of the broadcasting,
the politicized spectrum battles between unequal opponents could become athing of the past. While
in the past some entities have challenged similar attempts because of alleged content differentiation,
the non-commercial/commercial distinction isan excellent example of asimilar planthat hasworked.
These matters deserve their own full Notice of Proposed Rulemaking where details would be
addressed, but such an allocation could ensure that women, minorities, and other new entrants have
the opportunity to access the public airwaves.
V. CONCLUSION
While the current proposals are good starting point in the alocation of that spectrum, the

proposals do have some drawbacks. Nonetheless, Prometheus, et al. wholly support the expansion
of Channels5 and 6 for FM broadcasting as a meansto increase the ability of women, minorities, and
other new entrants to obtain broadcast licenses. Thus, the Commission should move forward with
the reallocation.

Respectfully submitted,

IS

Parul P. Desal

Andrew Jay Schwartzman

Media Access Project

1625 K Street, NW, Suite 1000

Washington, DC 20006

(202) 232-4300

August 29, 2008 Counsdl for Prometheus, et al.
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