Received & Inspected

AUG 26 2008

CC Docket No. 02-6 FCC Mail Room

Applicant Name: ..........oooeooveveveniiiccereeennn, St. Barnabas High School

Billed Entity Number:..........ccoovvveereerennn, 10729

Form 471 Application Number:.....................562892

Form 486 Application Number:..................... 410420

Funding Request Numbers:..........coccocvvnnnn... 1552753, 1552795, 1552816, 1552843, 1552861

Request for Review: Administrator’s Decision on Appeal — Funding Year 2007-2008

I am requesting the FCC review the decision made by the USAC regarding the lack of a
Technology Plan at the time of filing for the Funding Year 2007-2008.

Circumstances:

The contract of the previous school principal, Mr. J oseph Mecora, was not renewed for the
school year 2007 — 2008. He lett little support for the incoming principal, Mr. Michael Musante.
Mr. Musante filed the Form 471 and Form 486, unaware that the school’s Technology Plan had
expired by the funding year 2007.

Mr. Musante left St. Barnabas High School March 2008 (for personal reasons). Before he left, an
updated Technology Plan was submitted and approved. The USAC reduced the funding to be
received, from July 1, 2007 — June 30, 2008 to October 1, 2007- June 30, 2008. St. Barnabas
High School lost funding for the months July, August, and September 2007 because of the lack

of an approved technology plan during that time.

I'am requesting the FCC please consider the unusual and confusing circumstances regarding the
change and transition of administration at that time and please reinstate funding for those

months.

Enclosed, for your consideration, is the information sent to the USAC for Appeal (dated May 12,

2008). The USAC decision letter is dated June 30, 2008.

Sincerely,
Kia. Tean,
St. Barnabas High School
Rita Ferrari
N . 1 )
P1701d @ fahoo . Lom Lot apopies recd_ )

Nhg-324- 1037 —_—




Y Universal Service Administrative Company
\\ Schools & Libraries Division
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Administrator’s Decision on Appeal - Funding Year 2007-2008

June 30, 2008

Rita Ferrari

St. Barnabas High School
425 E 240th Street
Bronx, NY 10470-1709

Re: Applicant Name: ST BARNABAS HIGH SCHOOL
Billed Entity Number: 10729
Form 471 Application Number: 562892
Form 486 Application Number: 410420
Funding Request Number(s): 1552753, 1552795, 1552816, 1552843, 1552861
Your Correspondence Dated: May 12, 2008

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2007 Form 486 Notification
Letter for the Application Number indicated above. This letter explains the basis of
USAC's decision. The date of this letter begins the 60 day time period for appealing this
decision to the Federal Communigations Commission (FCC). If your Letter of Appeal

included more than one Application Number, please note that you will receive a separate -

letter for each application.

Funding Request Number(s): 1552753, 1552795, 1552816, 1552843, 1552861
Decision on Appeal: Denied
Explanation:

¢ During the Appeal Review, USAC thoroughly assessed the facts presented in the

aremnnl 1o +h~ 1 + A
appcal ictier, tne reicvant documentation on ﬂle, and the FCC Rules and

Procedures before making its determination on your appeal. USAC’s records
show that St. Barnabas High School is requesting discounts on services other than
"POTS" wireless and wireline telephone services for which a Technology Plan is
required. The record also shows that during the Technology Plan Approval
(TPA) Review, USAC requested the Technology Plan Approval Letter. The
Technology Plan approvat letter provided was dated October 5, 2007; which is
after the requested Service Start Date (SSD) of July 1, 2007 on Form 486
application number 410420. Therefore, the SSD was modified to October 5,
2007, with the agreement of the applicant. On appeal, you have failed to provide

100 South Jefferson Road. P.O. 3ox 902, Whippany, New lcrsey 07981
Visit us online at: www.usac.org/sl/
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any evidence that USAC erred in its inittal determination. Consequently, your
appeal is denied.

e FCC rules require applicants to certify on their FCC Form 470 and FCC Form 471
that the entities receiving products and/or services other than basic telephone
service are covered by an individual and/or higher-level technology plan that has
been, or is in the process of being approved. See 47 C.F.R. sec. 54.504(b)(2)(1ii)
and (iv);47 C.F.R. sec. 54.504(c)(1)(iv) and (v). The applicants are required to
obtain approvals of their technology plans from their state, the Administrator, or
an independent entity approved by the Commission and certified by USAC as
qualified to provide such approval. On their FCC Form 486, applicants confirm
that their plan was approved before they began receiving services. Pursuant to the
FCC’s Fifth Report and Order (FCC 04-190, released August 13, 2004), FCC
rules require technology plans to include five mandatory content elements relating
to the applicant’s educational development strategies. See 47 C.F.R. sec. 54.508
for technology plan requirements.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you mayv file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure”
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support, patience and cogperation during the appeal
PTQCESS. . o . . . . :
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Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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Letter Of Appeal

Letter of Appeal ‘
Schools and Libraries Division - Correspondence Unit
100 §. Jefferson Rd

P.0Q. Box 902
Whippany, NJ 07981
Re:  Name: St Barnsbas High School
BEN: 10729
Funding Year: 2007
Application: 562892
Form 486 Notification Letter: 03/14,2008
May 12, 2008
Dear Sirs.

This is a letter of APPEAL regarding the above captioned Form 486 Notification Letter
regarding the following FRN’s:

FRN# 1552795 -- All County Business machines Corporation- “TPA Adjusted service start
date”

FRN: 1552816- All County Business machines Corporation- “TPA Adjusted service start
date”

FRN: 1552843 — All County Business machines Corporation- “TPA Adjusted service start
date”

FRN: 1552861 — All County Business machines Corporation- “TPA Adjusted service start
date”

For FRN 1552795,1552816,1552843,1552861 — These FRN’s all reference a Technology plan
that was created March 15,2006 which predates the associated form 470 161400000602337
which was posted 12/05/2006. (see the attached technology plan). As stated on the cover
sheet of the plan this is an UPDATED plan that replaced the prior plan and covers July 1, 2006
through June 30, 2009. The reviewer states in his e-mail that he was “unabdle to determine Jrom
the USAC certified approval letter the effective date of the plan and the creation date”. From the
e-mnail corespondences, it is obvious that the principal, whe is no longer employed by the
schiool, was confused and intimidated in supplying a start date that is the SOLE basis for the
TPA adjustment. (see atiached correspondence)
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In addition as seen in the Alaska Gateway School District GRO

Before the
Federa! Communications Commission
Washington, DC 20554

In the Marter of

Requests for Review and Waiver
of the Decision of the

Universa) Service Administrator by
Alasks Gateway School District File Nos. SLD-412028, o al.
Tok, AK, er al.

Schaols and Libraries Unjversa! Seivice CC Docket No. 02-6
Support Mechanism

R T L T N i

ORDER
Adopted: September 14, 2006 Released: September 14, 2006
By the Chief, Wireline Competition Bureau:
L INTRODUCTION

1. In this Order, we grant 128 appeals of decisions by the Universal Service Administrative
Company (USAC) reducing or denying funding from the schools and libraries universal service support
mechanisre (also known as the E-rate program) on the grounds that they failed to timely submit an FCC
Form 486.' As explained below, in each cese we find that good cause exists te waive USAC's deadling
for the FCC Form 486 filed with USAC and we remand the undarlying applications
associated with these appeals to USAC for further action consistent with this Order.
To ensure that the underlying applications are resolved expeditiously, we direct USAC to complete its
review of each application listed in the Appendix and issue an award or denial based upon a complere
review and analysis no later than 50 days from the release of this Order. In addition, we direct USAC
to develop targeted outreach procedures designed to better inform applicants of approaching FCC Form
486 ftling deadlines and to provide applicants with a | S-day opportunity to file or amend she forn:.

2. As we recently noted, applicants seeking funding from the E-rate program contend that

the application process is complicated and time-consuming.” As e result, a significant number of

‘In this Order, we use the term “appeals” to generically refer to requests for review of decisions, oy to waivers
refzted to such decisions, issued by the Commission, the Wireline Coropetition Bureau, or USAC. A st of these
petitions is attached in the Appendix and we will refer to ull of these parties es Petitioners. Section 54.719(¢) ¢f the
Comemission’s rules provides that any person aggrieved by an action taken by a division of the Administrator may
seek yeview from the Commission. 47 CFR. § 54.719¢c).

zCompre}!ens:‘ve Review of Universal Service Fund Management, Administration, and Oversight, Federaf-State

Joint Board on Unfversal Service, S5chools and Libraries Universal Service Support Mechanism,

Rural Heslth Care Support Mechanism, Lifeling and Linkup, Changes to the Board of Directors of
2
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applications for E-rate support are denied because of applicant ministerial or ¢clerical ervars. We find that
the actions we take here to provide relief will promote the statutory requirements of section 234(h) of the
Comunications Act of 1934, as amended (the “Act”), by helping to ensure that eligible schools and
libraries obiain access to discounted telecommunications and infonmation services.” In particular, we
believe that by directing USAC to enhance certain application outreach procedures and granting this
limized waiver of the deadline, we will provide for & more effective application processing system that
easures eligible schools and Hibraries will be able to realize the intended benefits of the program as we
consider additional steps to reform and improve the E-rate program.’ Requiring USAC to take these
additional steps will not reduce or eliminate any application review procedures or program requirements
that applicants must comply with to receive funding. Indeed, we retain our commitment to detecting and
deterring potential instances of waste, fraud, and abuse by ensuring that USAC continues to serutinize
applications and takes steps to educate applicants in a menner that fosters program participation. We also
emphasize that our actions taken in this Order shoutd have minimal impact on the Unjversai
Service Fund (USF or Fund) because the mopies needed to fund these appeals have already been
collected and keld in reserve®

IL. BACKGROUND

3. Under the E-rate program, eligible schools, libraries, and consortia that include eligible
schools and libraries may spply for discounts for eligible telecommunisations services, Internet acoess,
and internal connections.® After an applicant for discounted services under the E-rate program has
entered into agreernents for eligible services with one or more service providers, it must file an FCC Form
471 with USAC.” The FCC Form 471 notifies USAC of the services that have been ordered and supplies
an estimate of funds requested for eligible services.' UISAC then issues 8 funding commitment decision
tetter indicating the funding, if any, for which the applicant is approved to receive. After the funding year
begins and the applicant begins receiving services at the discounted rate, the applicant submits an FCC
Form 486 to USAT, The FCC Form 486 indicates that the service has begun, specifies the service stan

the National Exchange Carrier Assotiation, Inc., WC Docket Nos. 05-195, 02-60, £3-109, CC
Docket Nos. 86-45, 02-6, 97-21, Notice of Proposed Rulemaking and Further Notice of Proposed
Ruiemaking, 20 FCC Rcd 11308 (2005) (Comprehensive Review NPRA).

47 U.S.C. § 254(h). The Telecommunications Act of 1996, Pub. L. No. 104-104, 130 Stat. 56, amended the
Communications Act of 1934,

‘Compretensive Review NPRM, 20 FCC Red at 11324-25, paras. 37-40 {seeking comment on the application
process and competitive bidding requirements for the schools and bibraries program).

"We sstimate thet the zppeals granted in this Order involve applications for approximately $11.3 million in funding
for Funding Years 2000-2025. We note that USAC has already reserved sufficient funds to address outstanding
appeal. See, e.g., Utiversal Service Administrative Company, Federa) Universal Service Support Mechanisms
Fund Size Prajections for the Thirdé Quarter 2006, dated May 2, 2006.

S22 47C.FR. §§ 54.501-54.503,

"See Schools and Libraries Universal Service, Services Ordered and Certification Form, OMB 3060-
0806 (December 1997) {Funding Year 1999 FCC Form 471); Schools and Librarles Universal
Service, Services Crdered and Certification Form, OMB 3060-0806 (September 1999) (Funding
Year 2000 FCC Form 471); Schocls and Libraries Universal Service, Services Ordared and
Certification Form, OMB 3060-0806 {Octcher 2000) {Funding Year 2001 FCC Form 471); Schools
and Librarles Unlversal Service, Services Orderad and Certification Form, OMB 3060-0806
{November 2001) {Funding Year 2002 FCC Form 471); Scheols and Librarias Universal Service,
Services Ordered and Certification Form, OMB 3060-0806 [October 2003) (Funding Year 2004
FCC Form 471); Schools and Ligraries Universal Service, Services Ordered and Certification

Form, OMB 3060-0806 (Novembar 2004) (Funding Year 2005 FCC Farm 471) (collectively, FCC
Form 471).

847 C.FR. § 54.504(c).
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date and demonstrates that the applicant has received approval of its technology plavs.” The timely
submission of FCC Form 486 ensures that disbursements for discounts on eligible services are done ina
prompt and efficient manner. Because the FCC Form 4386 indicates the actual service start date, USAC
will Gfl;l}ly 1ssue disbursements W the service provider for discounts on eligibie services after receipt of the
form.

4, The deadline for receipt of the FCC Form 486, which is established by USAC, has varied
over the years. In Funding Year 2000, applicants with recurring services were required to submit the
FCC Forn 486 postrnarked by December 14, 2005, In Funding Yeer 2001, the FCC Form 486 was due
October 28, 2001, unless the service start date began or a funding commitment decision letter was issued
after October 28, 20017 in that case, the FCC Form 486 was required to be postmarked no later than 120
days after the service start dete or the date of the funding commitment decisiop letter, whichever was
later, for applicants to receive discounts retroactively to the service start dste.’® If an applizant failed 1o
meet this requirement, USAC adjusted the start date for discounted services to either the date that the
FCC Form 486 was postmarked or, in cases where the funding commitment decision letter came after the
October 28, 200] deadline, to 120 days before the date that the FCC Form 486 was postmarked."* it
funding Yesr 2002 and subsequent funding years, the FCC Form 486 had 10 be postmarked no later than
120 days after the date service began or ne later than 120 days after the date of the funding commitraent
decision letter, whichever was later, to receive discounts retroactively to the service start date.'® For a late
FCC Forme 486, the start date for discounted services is reset 1o 120 days before the postmark date.”® No

"Instrustions for Completing the Schools and Libraries Universal Service, Receipt of Service Confirmation Form
(FCC Form 485), OME 3060-0853 (Aprll 2000} (2000 FCC Form 485 Instrustions); Instructions for Completing the
Schools and L ibraries Universal Service Receipt of Service Confirmation Form, OMB 3060-0853 (July 20001) (2001
FCC Form 286 Instructions); fastrustions for Completing the Schools and Libraries Universel Service, Receipt of
Service Confirmation Form (FCC Form 485), OMB 3060-0853 (September 2002} (2002 FCC Form 486
Instrustions); Instructions for Completing the Schools and Libraries Universal Service, Receipt of Service
Confirmation Form (FCC Form 488), OMB 3060-0853 (August 2003) at 2 (2003 FCC Forva 486 husgugtions)
(collectively, FCC Form 486 Instructions).

““Sae, e.g, 2003 Forr. 486 Instructions a1 2, See also Federal-State Jaint Board on Universal Service, Childran's
Internet Protection det, CC Docket No. 96-45, Order, 17 FCC Red 12443, 12444, para, 4 (2002) (CIPA I Order);
47 CF.R § 54.520.

"'Sze Novernber 2001 Announcernents, F unding Year 3 Disbursement Closeout Process, aveilable at
hitpiAvww sheniversalservice, ong/whatsnew/2001/1 12001 asp.

" edaral-State Joins Bocrd on Usi versal Service, Children’s Jrrernet Protection Aci, CC Docket No. 96-45, Report
and Qrder, 16 FCC Reel 8182, 8183-89, 8191, paras. 10, 18 (2001} (C1P4 Ordery; 47 TFR. § 34.520(g)(1) (200 g8
200t Form 436 Instructions. Under the Childrer’s Intemnet Protection Act (CIPA) and the Neighborhood Children's
Internet Protection Act (NCIPA), Congress imposad new conditions on schoals with Internet access that request
discounted services under the scheols and libraries universal service suppost mechanism. 47 U.S.C. § 2354(3(3),
253(1) Schools seeking costs for Internet aceess or internal connections services must certify to these conditions on
the FCC Forma 486. Fot Funding Year 2001, Congress established e deadline of Gctober 28, 2601, unless services
began afer thar date or the funding commjtment decision letter was sent afier that date. 47 U.S.C. §§ 254(h)SHED,
254h)6)E), C/PA Order, 16 FCC Red at B188-89, 8191, paras. 10, 18. Because the October 23, 2001 deadline for
that funding year is a statutory requirement, it cannot be waived.

2001 Form 486 Instructions at 8-10.

"'Form 2001 436 Instructions at 9-10. Sez, e.g, Reguest for Review by East Carroll Pavish Schoot Board, Fedzrai-
State Joint Board on Uriversal Service, Changes to the Board of Directors of the National Exchange Carrier
Asseciation, Inc., File Mo. SLD-232946, CC Docket Nos, 96-45 and $7-21, Onder, 17 FCC Red 24591, 24594, para.
7 (Wireline Comp. Bur, 2002) (providing funding only for services provided on or after the FCC Fomm 486 filing
date of October 30. 2001, insizad of the funding year start date of July 1, 2001},

VCIPA [T Order, 17 FCC Red at 12445, para. 5; 2003 Form 486 Instructions at 6.
1§
/d.
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funding is provided for services rendered Prior to the new start date and funding commitments are
reduced for the relevant funding request.”

5. One hundred and twenty-eight Petitioners have requested a waiver of the deadlines or a
review of USAC’s decision to deny or reduce funding because of the Petitioners’ late filings. The
Commission may walve any provision of its rules on its own motion and for good cause shown.'”? A rule
may be waived where the particular facts make strict compliance inconsistent with the public interest."”
In addition, the Commission may take into zccount considerations of hardship, equity, or more effective
implementation of overall policy on an individual basis.®® In sum, waiver is appropriate if special
circumstances warrant a deviation from the general rule, and such deviation would better serve the public
interest thari strict acdherence to the general rule.?’

IXX. DISCUSSION

6. In this item, we grant 128 appeals of decisions reducing or denying
requests for funding from the E-rate program and remand the underlying
applications associated with these appeaals to USAC for further action consistent
with this Order.” Petitioners’ requests for funding were denied or reduced because
USAC found that the FCC Form 486 was filed late or the form may not have been
filed.” These Petitioners, however, either ¢claim that the filings were on time,™ that
the late filings were the result of immaterial clerical, ministerial or procedural
errors,” or that the late filings were due to circumstances beyond their contrel.*

7. Based on the fasts and the circumstances of these specific cases, we find that good cause

exists to waive the deadline for filing the FCC Form 486 for Petitioners.”’ Under Bureau

17y ¢

i
"47 CFR. §13.
PXortheast Celiwlar Telephone Co. v. FCC, 897 F.2d 1164, 1166 (1.C. Cir. 1990) (Noreheas: Cedlular.

“WAIT Radio . FCC, 418F2d 1153, 1457, (D.C. Cir. 1969), affirmed by WAIT Radio v. FCC. 458 F.2d 1203
(D.C. Cir. 1972),

¥ Northeast Celtular, 897 F.2d at 1156,

“Eldora Public Library (Eldora) framed its request for teview as an appeal of USAC’s denia) of its request for an
extension of the invoice deadline (FCC Form 472). Our revisw of the record indicates that Eldora did not file its
FCC Form 486. Eidora claims that it inadvertently failed to comply with program rules because of Eldora’s smat!
staff and the complexity of the E-rate program. O our own motion, we grant @ waiver of Eldora’s FCC Form 485
deadiine.

H3se Appendix.

“See, e.g, Request for Review by Fair Haven School District; Request for Review by Qldbam County Public
Library; Request for Review by Schuvtkill Intermediate Unit No. 29; Request for Review by Bordentewn Regional
Schoot District; Request for Review by Diocese of Gallup Catholic Schools.

“Sze, ey, Request for Review by Quanzsite Elsimentary School District No. 4; Request for Review by Fort Plain
Central Schoul District; Request for Review by Good Shepard Center; Request for Review by Pueblo 64 Schoo!
District; Request for Revizw by Lifeline Center for Child Development.

%Sue, e.g. Request for Review by Yukon Flats School District; Request for Review by Schoo! District U 46;

Request for Review by North Waseo County School District No. 21; Request for Weiver by Bay County School
District: Request for Review by Western Christian High School.

“Bevause we waive the FCC Form 486 deadline, applicants should receive funding from their actusl service start
date. Wealso direct USAC to waive any of its subsequent deadlines if related to the late-filed FCC Form 43 6, such
a3 the FCC Form 472 deadline, if necessary for the processing of Petitioners® applications,

5
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precedent, deadlines have been strictly enforced for the E-rate program, including those
pertaining to the FCC Form 486.% As we recently noted in Bishop Ferry Middle School, a departure
from required filing deadlines may be warranted upon careful review of the Petitioner’s case and when
doing 3o will serve the public interest®® Generally, these applicants claim that staff
mistakes or confusion, or circumstances beyond their controf resulted in missing
the FCC Form 486 deadiine.” We note that the primary jobs of most of the people filling cut
these forms include school administrators, technology coordinators and teachers, as opposed to staff
dedicated to pursuing federal grants, especially in small school districts. Even when a school official
becomes adept et the application process, unforeseen events or emergencies may delay filings in the event
there is no other person proficient enough to complete the forms.” Furthermore, some of the errors were
caused by third parties or unforeseen events aud therefore were not the fault of the applicants. Given that
the applicants missed & USAC procedural deadline and did not violate 8 Comsnission rule, we find that
the complete rejection of each of these applications is not warranted. Notably, at this time, tisere is no
evidence of waste, fraud or abuse, misuse of funds, or a failure to adhere to core
pragram requirements. Furthermore, we find that denial of funding in these cases
would inflict undue hardship on the applicants. In these cases, the applicants have
demenstrated that rigid compliance with USAC’s application procedures does not further the purposes of
section 254(h) or se1ve the public interest.”™ We therefore grant these appeals and remand
them to USAC for further processing consistent with this Order.

8. We emphasize the limited nature of this decision. Because the FCC Form 486 contains
the Children’s Internet Protection Act (CIPA) certification, all applicants must file the form with USAC.>
While we have waived the deadline for filing, we do not waive the requirement of the filing itself.
Furthermore, we recagnize that filing deadlines ere necessary for the effictent administration of the
schools and libraties E-rate program. Although we grant the subject appeals before us, our ection here
dees not elimnate USAC’s deadline for filing the FCC Fonn 486, We continue to require E-rate
applicants to submit complete nd accurste information to USACT as part of the application review
process. However, as of the effective date of this Order, we require USAC to develop additional outicach
and educational efforts to mform applicants of the application reguirements in an stiempt to reduce these
types of filing errors. Spacifically, USAC shali develop a targeted outreach program designed to wdentity
schools and libraries that have not filed their FCC Fonm 486 120 days from the date of their funding
commitment decision letter or service start date, whichever is later.™ The purpose of this outreach effort

"See Requests for Waiver by Lucia Mar Unified School Distict, et al., Schools and Libraries Universal Service
Support Mechaniset, Flle Nos. SLD-249712, et al., CC Dogket No, 02-6, Order, 19 FCC Red. 20264, para, 3
{Wirzline Conipetition. Bur. Rel. May 28, 2004); Reguest for Review by Eas! Carroil Farish School Boord, Faderal-
State Joint Board on Unfversal Service, Changes to the Board of Directors of the Naticnal Exchange Carrier
Associanon, Inc, File No. SLE=232946, CC Docket Nos. 96-45 and 97-21, Order, 17 FCC Red 24591, 24594, para.
7 (Wireline Comp. Bur. 2002},

“Request for Review of the Decision of the Universal Service Administraior by Bishop Perry Midile School, ot ol
Schocls and Librartes Unitversal Service Support Mechanism, File Nos. $5.1-487170, et of.. CC Docket No, 02-6,
Crder, 2! FCC Red 5316, para. 9 (rel. May 19, 2006) (Bisagp Perry Middle School).

Some Petiionsrs claim that they postmarked the FCC Form 486 on time. Given that we are waiving USAC’s
deadline for these applicants who mistakenly or knowingly filed late, we give these Petitioners the benefit of the
douht apd, to the extent necessary, wiive the FUC Form 486 filimg deadline for them as well.

*"For exsmple, Western Chrissian High School's sole Universal Service Fuad official suffercd a debiliating stroke
and was unable to mset the Form 486 deadline. Request for Review by Western Christian High School at |

S2e 471).5.C. § 254(h).

*"Those pplicants that filed their FCC Form 486 with their appeal to the Commission must also file the form with
USAC, if they have not already done so,

1he service start date can be determined from Block 5 of the applicant’s FCC Form 471,
6




Appeal Letter

St, Barnabas High School BEN 1072
will be t provide the applicant with an additiopal opportunity to file or amend its FCC Form 486. When
an applicant has missed the deadline to file its FCC Form 486, applicants will have | § calendar days from
the date of receipt of notice in writing by USAC to file or amend its FCC Form 486.> Again, this
direction will not limit or preclude any application review procedures of USAC; instead, this 135-day
period will provide E-rate applicants with a limited additional opportunity to file or amend its FCC Form
486. The !5-day period is limited enough to ensure that funding decisions are nct unressonably delayed
for E-rate applicants and should be sufficient tire 10 correct truly unimentional ministerial and clerical
errors. ™ The opportunity for applicants to file or amend their filings to cure minor
errors will also improve the efficiency and effectiveness of the Fund. Because
applicants who are eligible for funding will now receive furiding where previously it
was denied for minor errors, we will ensure that funding is distributed first to the
applicants who are determined by our rules to be most in need of funding. As a
result, universal service support will be received by schools in which it will have the
greatest impact for the most students. Furthermore, the opportunity to file or
amend the application will improve the efficiency of the schools and libraries
program. If USAC helps applicants file timely and correct forms initially, USAC
should be able to reduce the money it spends on administering the fund because
fewer appeals will be filed protesting the denial of funding for these types of issues.
Therefore, we beligve this additional opportunity to file the FCC Form 486 will improve
the administration of fund. In addition, we note that the Commission has initiated & proceedmg to address
whether particular deadlines should be modified.”

5. Finaliy, we are committed to guarding against waste, fraud, and sbuse, and ensuring that
funds disbursed through the E-rate program are used for appropriate purposes. Although we grant the
appeals eddressed here, this action in no way affects the authority of the Commission or USAC to
conduct audits and investigations to detertine compliance with the E-rate program rules and
requirements, Because audits and investigations may provide formetion showing that a beneficiary or
service provider failed to comply with the statute or Commission rules, such proceedings can reveal
instances in which universal service funds were improperly disbursed or in a manner inconsistent with the
statute or the Commission’s rules. To the extent we find that funds were not used properly, we will

2quire USAC to recover such funds through its normal processes. We emphasize that we retain the
discretion to evaluate the uses of monies disbursed through the E-rate program and to detertnine on a
case-by-case basis that waste, fraud, or abuse of program funds oceurred and that recovery is warranted.
We rermain committed to ensuring the integrity of the program and will continue to aggressively purstie
instances of waste, fraud, or abuse under our own procedures and in cooperation with las enforcemem
agencies.

IV. ORDERING CLAUSES

i0. ACCORDINGLY, IT 1S ORDERED that, pursuant to the authority contained in sections
1-4 and 254 of the Commusications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and
pursuant to authority delegated in sections 0.91, 0.291, 1.3, and 54.722(a) of the Commission’s rules, 47

#Such 15-day notice shafl be 15 calender days® rotice, and shall cormmence on the date of receipt of such notice by
applicant, or five (3) calendar days after such notice is postmerked as sent by USAC, whichever is sooner.
Applicants will be presuried to have received notice five days after such notice is postmarked by USAC. USAC,
however, shall continue to work beyond the 15 days with applicants atternpting in good faith 10 file or amend thei
FCC Form 486.

*We note that applicants will ratain the ability to appeal decisions derying fundng requests on the grounds
discussed herein,

YComprehensive Review NPRM, 20 FCC Red at 11321, para. 29.
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&t. Bamabas High School BEN 10729
C.F.R.§50051,0.291, 1.3 and 54.722(2), that the Requests for Review and/or Requests for Waiver filed
hy the Petitioners as listed in the Appendix ARE GRANTED.

11 [T 18 FURTHER ORDEREY that, pursuant to the awtherity contained in sections 1-4
and 254 of the Communicaticns Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and pursuant to
authority delegated in sections 9.91, 0.291, 1.3 and 54,722(a) of the Commission’s rules, 47 C.F.R. §§
0.91,0.291, 1.3, and 54.722(a), that the Requests for Review and/or Requests for Waiver filed by the
Petitioners as listed i the Appendix ARE REMANDED to USAC for further consideration in aceordance
with theterms of this Order.

12. IT IS FURTHER ORDERED that, pursuant 10 the authority contained in sections 1-3 and
254 of the Communications Act of 1934, as amended, 47 U.S C. §§ 151-154 and 254, and pursuant to
authority delegated in sections 0.91 and 0.291 of the Commission’s rules, 47 C.F R. §5 0.9] and 0.291,
USAC SHALL COMPLETE its review of each remanded application listed in the Appendix and ISSUE
an award or a denia! based on a complets review and analysis no later than 90 calendar days from release
of this Order. :

13, 1T Is FURTHER ORDERED that this Order and the rules adopted herein SHALL BE
EFFECTIVE upon release.

FEDERAL COMMUNICATIONS COMMISSION

Thomas J. Navin
Chief
Wireline Competition Burean

Thus the funding for the FRN's should be set back 1o the starting date of 07/01/2007.

Sincerely,

a—

ita Fervari
TI- e-vate Adrminisivator




Technology Plan
(mpdated)

March 15, 2006

Saint Barnabss High Schosl
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Mika Rﬂusanta

From: Miks m
Sont  Tuesday, Octobar 09, 2007 3:32 PM
To: ‘Sowdut, Adrian’

Subjest: RE: REMINDER: E-Reta FY2007 Form 488 6410420 TPA Rmm:#ﬁ Lattar (AS)

Adrian
Somshaw, | knew it would not ba ovor...

The technology pign - g8 it says on 1 copy | sant youlll- s March 18™ of
centrai st that tme. The spproval ietiar you received wae maded on Oolobar
with & diferent date? l& anything going w &g thi2 process? This i3 o sham, &
recordad in provioys yeery in which this sehoo] eoalved s43ts Mmonay.

You may uBs the 19-07 dato if it euile he mystical putposes of USAC. é '

From; Sewidat, Adnzn [malRo:ASEWDAT@al univarsaiservice.org]
Sant: Tuesday, Octobsr 09, 2007 3:01 PM
To! Mike Musanta

Tha plss waa spproved by svute
Do you want an poprove! letter
o)t this should have bean

Butgjeet: RE: REMINDER: &-Rate FY2007 Form 486 #410420 TPA REMINDER Lpstter (AS)

Mike Mysants,

I raceived your Sechnciogy pion approvel iotier, | raviow it and it s from 4 UBAC
Howspvar, & doas not cleanty spasify ths sfiactive dates of ths technniney: pien

gupplied as it was roquesiad in the criginal request, Ialuowammis:tyuuknw el

1. la the sRectiva datss of the technology plan 10-03-2007- 10-03-2008

ihad approver, Thanks.
ofd tha c.@aﬁcn fote wns net
jen whart wili Be modifiod.

it no pieess indicnts tha efactve dutss and suppied documsntation suppa 4“** Bhould by 07/01/07, but

what you need to ¢, Octobar 5 worie Rie mo.

2. Piesse spﬁclf)amwmmgmmandmﬂa) Coomtiv/yesr) ufmh

wwumu,mtthcdmwhenyoubmmdweiopordmﬁit We defing
of your plan as the date i first containad the five required slements in sufficie

support the services requested on your Farm 470, The creation dats mus
date your Form 470 ia posted]. CREATION DATE: March 18, 2606,

3. Besed on the docomentation thet you have providad, the Service Ste
of FRN(3) <18827583, 1552795, 1553816, 1552843, 1552861> will be adjpmiod &
<7/812607> to <10/93/2997> because your tecknalogy plsg was mot b

aier your services searisd

IT you Ixlicve the Service St Dute(s) 2hould not be adjusted and yoahﬁﬁfe akternative informarion to

support your position, pleass supply it
Thanks,

Advies Soudss
Program Complisnce

10/9/2007




