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FCC Mail Room
Applicant Name: St. Barnabas High School
Billed Entity Number: 10729
Form 471 Application Number: .562892
Form 486 Application Number: .410420
Funding Request Numbers: 1552753, 1552795, 1552816, 1552843, 1552861

Request for Review: Administrator's Decision on Appeal- Funding Year 2007-2008

I am requesting the FCC review the decision made by the USAC regarding the lack of a
Technology Plan at the time of filing for the Funding Year 2007-2008.

Circumstances:

The contract of the previous school principal, Mr. Joseph Mecora, was not renewed for the

school year 2007 - 2008. He left little support for the incoming principal, Mr. Michael Musante.

Mr. Musante filed the Form 471 and Form 486, unaware that the school's Technology Plan had

expired by the funding year 2007.

Mr. Musante left SI. Barnabas High School March 2008 (for personal reasons). Before he left, an

updated Technology Plan was submitted and approved. The USAC reduced the funding to be

received, from July 1,2007 - June 30, 2008 to October 1,2007- June 30,2008. St. Barnabas

High School lost funding for the months July, August, ,md September 2007 because of the lack

of an approved technology plan during that time.

I am requesting the FCC please consider the unusual and confusing circumstances regarding the

change and transition of administration at that time and please reinstate funding for those

months.

Enclosed, for your <:onsideration, is the information sent to the USAC for Appea! (dated May 12,

2008). The USAC decision letter is dated June 30, 2008.

Sincerely,

St. Barnabas High School
Rita Ferrari
;oft..7(14-J @ ~.Jtl") . /.CY'\
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Universal Service A(hninistrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2007-2008

June 30, 2008

Rita Ferrari
St. Barnabas High School
425 E 240th Street
Bronx, NY 10470-1709

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Form 486 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

ST BARNABAS HIGH SCHOOL
10729
562892
410420
1552753, 1552795, 1552816, 1552843, 1552861
May 12,2008

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2007 Fonn 486 Notification
Letter :Jr the Application Number indicated above. This letter explains the basis of
USAC's decision. The date of this letter begins the 60 day time period for appealing this
decision to the Federal Communications Commission (FCC). If your Letter of Appeal
included more than one Application Number, please note that you will receive a separate .
letter for each application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

1552753, 1552795, 1552816, 1552843, 1552861
Denied

• During the Appeal Review, USAC thoroughly assessed the facts presented in the
~~~"" .... 1 L"'++....... +1-. 1"'.. ,........ + ,..1.-.............. "" ..... +...... : .......... '"'''' +.10 ......... ..-:1 tho h'r'r' D 11 1oC" "' ..... 1"1
app"'Q.l lell,"-l, U11" J. .-!\.-VW1L UV,,",UIU,,",ULallV.u VB UH... , U.UU UH." ~ ......, ..................1""'''' U-UY

Procedures before making its determination on your appeal. USAC's records
show that St. Barnabas High School is requesting discounts on services other than
"POTS" wireless and wireline telephone services for which a Technology Plan is
required. The record also shows that during the Technology Plan Approval
(TPA) Review, USAC requested the Technology Plan Approval Letter. The
Technology Plan approval letter provided was dated October 5, 2007; which is
after the requested Service Start Date (SSD) of July 1,2007 on Form 486
application number 410420. Therefore, the SSD was modified to October 5,
2007, with the agreement of the applicant. On appeal, you have failed to provide

100 South Jefferson Rond. P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: WWIN.usac.orglsll



any evidence that USAC erred in its initial determination. Consequently, your
appeal is denied.

• FCC rules require applicants to certify on their FCC Form 470 and FCC Form 471
that the entities receiving products and/or services other than basic telephone
service are covered by an individual and/or higher-level technology plan that has
been, or is in the process of being approved. See 47 C.F.R. sec. 54.504(b)(2)(iii)
and (iv);47 C.F.R. sec. 54.504(c)(l)(iv) and (v). The applicants are required to
obtain approvals of their technology plans from their state, the Administrator, or
an independent entity approved by the Commission and certified by USAC as
qualified to provide such approval. On their FCC Form 486, applicants confirm
that their plan was approved before they began receiving services. Pursuant to the
FCC's Fifth Report and Order (FCC 04-190, released August 13,2004), FCC
rules require technology plans to include five mandatory content elements relating
to the applicant's educational development strategies. See 47 C.F.R. sec. 54.508
for technology plan requirements.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.'
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support,.p~tie~c.e.lmd.c.opperation during the appeal

~r?,cess. 'rJpli .. ,U"ll;:-- LL:i~ '.:' ;'\'·,.1. . " .

Schools and Libraries Di vision
Universal Service Administrative Company

100 South Jefferson Road, P.O, Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.orglsV
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Letter Of Appeal

Letter of Appeal
Schools and Libraries Division· Correspondence Unit
100 S. Jefferson Rd
P,O.Box 902
Whippany, NJ 07981

Re: Name: St Barnabas High 5thI/oI
BEN: 10729
Funding Year: 2007
Application: 562892
Fonn 486 Notification Letter: 0)/14,2008

May 12, 2008

De-ar Sirs.

This is a letter of APPEAL regarding the above captioned Form 486 Notifkatioll Letter
regardillg the following FRN's:

FRN#: 1552795·- All County Business machines Corporation- "TPA Adjusted service start
date"

FRN: J.552816- AU Count)' Business machines Corporation- "TPA Adjllsted service sttlit
date"

FRJ\': 1552843 - All Couu~· Jlusines~ machines Corporation- "TPA Adjusted service start
date'l

FRJ\!: 1552861 - All County Business machines COlllOratiQn- ';TPA Adjusted servke stalt
date"

For FRN 1552795,1552816,1552843,1552861-111ese FR."l's all reference a Technology plan
that was created ,Murch 15,2006 which predates the associated fonn 470 161400000602137
which was posted 12/05/2()06. (see the attached technology plan). As stated 011 the cover
sheet of the plan this is all UPDA TED pla.ll that replaced the prior plan and covers July!, 2006
through .hme 30, 1009, The reviewer states ill his e-mail that he was "unable to determine from
the USAC certified approval letter the effective date ofthe pl£m and the creation date". From the
e-mail con.espondences.itis obvious that the principal, who is no longer employed by the
sohool, was confused aud jlltjm.id~.ted in supplying a start date that is the SOLE basis for the
TPA adjtlstment. (see attacbed correspondence)
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In addition as seen in the Alaska Gateway School District ORO

Before the
Federal Communications Commission

Washington, DC 20554

In tbe Matter of

R.equests for Review and Waiver
of the Decision of the
Universal Service Administrator by

Alaska Gateway School District
Tok, AK, et ai.

Schools and Libr81;r.s Universal Service
SUPPOlt 1\lechanisttl

Adopted; September 14,2006

By the Chi~f, Wireline Competition Bureau:

I. INTRODUCTION

)
)
)
)
)
)
)
)
)
)
)

ORDER

File Nos. SLD-412028, el al.

CC Docket No. 02-6

Released: September 14, 1006

I. In this Order, we grant 128 appeals (Ifdecisions by the Universal Service Administlatil"
Company (USAC) fe.dueing or denying funding from the schools and librari.es universal service supP.)rt.
mechani,r(l (also known as the E'rate program) on the ground. that they failed to timely subm!t an FCC
Form 486.' As explained ~Iow, in each case we fmd that good cause exist, te waive US,~C's deadline
for the FCC Form 486 filed with USAC and we remand the underlying applications
associated with these appeals to USAC for further action consistent with this Order
To ensure that ihe underlying application> are resolved expeditiously, we direct USAC to comptete it,
r~vi.w of each application listed in the AppendiX and issue an award or denial b..1sed upon a complete
redew and analysis n,) later than 90 days from the. release ohhis Order. In addition, we direct USAC
to develop targeted outreach procedures designed to better infonn applicants of approaching FCC Form
486 filing deadlines and 10 provide applicants with a IS.day opportunity to file or amend the fonr,.

2. As we recently noted, applicants seeking flIDding from the E-rale pT()gram conlend th.t
the application process is complicated and time-consuming.' As a result, a significant number of

lin this Order, ".ve use the. term "appeals" to G('!uerjcaJIy refer to requests for review ofdecisiom, OJ to waivtn
related to such decisions, issued by the Commhsion. the Wireline Competition Bureau, or USAC. A JIst ofthese
petition, is attached in the Appendix and we will rewr to all oflbese plllt;e, os POIitio.ners. Se<lion ~4.719(c) cfthe
Commissio!1's rules provides that atl~' person aggrieved by an action taken by a division of the Administnuor may
s..krn'iew from the Commission. 47 C.F.R. § 54.719(c).

2(.'oMpf€hensive Revi;,w ofUniversal Strvice Fund Jlanagement, Administration, ana' Oversight, federcl-Sti:'li'f!
Joint Board on Universal Service, Schools and Libraries Universal Service Support Mechanism,
Rural Health Care Support Mechanism, Ufeline and Linkup, Changes to the Boarel of Directors of

2
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applications for E·rate support .re denied b."a'Jse of applicant minisrerial or clerical errors. We find that
rj,e actions we take here to provide relief will promC'te tie statutory requirements of section 254(11) of:he
Cor.-tmunications Act of 1934, as amended (the "Act"), by helping to ensure that eligible schools lind
libraries obtain access to discounted telecommunications and infmmation services.' In particular, we
believe that by directing CSAC to enhance certain application outreach procedures and grllllting this
limited waiver of the deadline, we will pr('vide for a more effective application processing system that
"fiSures eligible schools and libraries will be able to realize the intended benefits of the program as we
cCl15ider additional steps ll) reform and improve the E· rate progratn.' Requiring USAC to take these
additional steps will not reduce or eliminate any application review pro~dures 01' program requirements
that •.pplicants must ;;omp1)' with to re.ceive funding. Indeed, we retain our ccmmitment to d<l<Cting and
deterring potential instances of waste. fraud. and abuse by ensuring that USAC continues to scrutinize
appliclltions and takes steps to educate applicants in a manner that fosters program participa1ion. We also
emphasize that our actions taken in thh Order should have minimal impact on the Universal
Service Fund (USF or Fund) because the monies needed to fund these appeals have already been
'''Jllectea and held in reserve.'

II. BACKGROUND

3. Under the E-rate program, eligible s;:hools, libraries, and Cotlsortia that include eilgible
Sdlools alld libraries may apply for disc"unls for eligible tele.communi"ations services, Internet access,
and internal c('nnectioos' After an applicarlt for discounted services under tbe E-rate program has
ent<·red into agreements for eiigible services with one or more service providers. it must file an FCC form
471 with USAC.' The fCC Form 471 notifies \.JSAC of the services that have been ordered and supplies
an e,-timate offunds request.d for eligible services.! USAC then issues a funding commitment decision
letter indicating the funding, if any, for which the applicaut is approved to receive, After the funding year
begins and the applicant begins receiving services at the discounted rate, the applicant submits an FCC
Form 486 to llSAC. The FCC Form 485 indicates that the service has begun! specifies the service start

-----------------------
the National Exchange Carrier Association, Inc., WC Docket Nos. 05-195, 02-60, 03-109, CC
Docket Nos. 95-45, 02-6, 97-21, Notice of Proposed Rulemaking and Further Notice of Proposed
Ru!emaking, 20 FCC Red 11308 (2005) (Comprehmsive R",'jew NPf/.Mj.

'47 li .s.C. ~ 254(h). The Tdecomm.unjc.!ion. Act of 1996, Pub L. No. IO·~-l 04, 1) 0 Stat. 56, amended u'Je
Communications Act of 1934

'Comprehensive Review NPRM, 20 FCC Rcd at 11324-25, paras, 37·40 (,eeking comment 00. the apptkarior
pme,", and competitive bidding requirements for the schools and libraries program).

'We est!:nate that the app.al, g,anted In tlds Order involve applicarions for .pproximatel)· $1 U mil:ion in funding
for Funding Years 2000-2005. We oote that USAC has alread) reserved sufficient f1Uld, to address o"lst.nding
app<als Su, e.g, Universal Service Administrative Co:npany, Federal Universal SerVice SupJ!ortMechanism,
Fund Size PrOjections fot the Thi,d Quarter 2006, dated May 2,2006.

'S.. 47 C.fR. §§ 54,501-54.503,

'&e Schools and Libraries Universal Service, Services Ordered and Certification Form, OMB 3060
0806 (DeCember 1997) (Funding Year 1999 FCC Form 471); Schools and libraries Univel'sal
Service, Seevices Ordered and Certification Form, OMB 3060-0806 (S..ptem~·er 1999) (Fundip9
Year 2000 FCC Form 471); Schools and libraries Universal Service, Services Ordered and
Certification Form, OMB 3060-0806 (October 2000) (Funding Year 2001 FCC Form "71); Schools
and libraries Universal Service, Services Ordered and Certification Form, O~1B 3060-0806
(November 2001) (fundin9 Year 2002 fCC Form 471); Schools acd Libraries Universal Service,
Services Ordered "nd Certification Form, OMB 3060-0806 (October 2003) (Funding Year 2004
FCC Form 471); Schools and Libraries Universal Service, Services Ordered and Certification
Form, OMB 3060··0806 (November 2004) (Funding Year 2005 FCC Form 471) (collectively, FCC
Form 471).

'47 C.F.R. § 54.504(c).

3
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date and demonstrates that the applicant has received approval of its tedmology plans: The timdy
s.);.mission of FCC Form 486 ensures that disbursements for disCOWltS Oil eligible services are done in a
prompt and efficient manner. Because the FCC foro} 486 indicates the actual service start date, USAC
will only issue disbur~ments to the service provider for discounts On eligible services after receipt ofthe
form."

4. The deadline for receipt ofthe FCC Fonn 486, which is emblished by USAC, has varie<J
Over the year.. In Funding Year 2000, applicants with recurring services were required to submit the
FCC Form 486 postrnarked by December 14, 200 j," In Funding Year 200 I, the FCC Fo1'ln 486 was due
October28, 2(l01, unless the service start date began ot a funding commitment decision letler",as issued
after October 28, 2001." In that case, the FCC Form 486 was required to be. postmarted no later thsn 120
days after th.. service start date or the <late of the funding commitment dedslOl1 letter, whichever was
later. for applicants tJ re-oeive discounts retroactively to the service ,tart dale." Ifan applicant failed to
meet this requirement, lJSAC adjusted the start date for discOWlted services to eithet the date that the
FCC Form 486 was postmarked or, in cases where the funding commItment decision Jetter c.me after the
October 28,200 I deadl ine, to !20 days before the date that the FCC Fonn 486 was postnwrked. l ' In
Funding Year 2002 and subsequent funding years, the FCC FornI 486 had to be postmarked no later than
i20 days after the date service began or no later thall 120 days after the date oftlle funding comn!itment
decision I.tter, whichever was later, to receive discounts retroactively to tile service start date.I; For a late
fCC Forrtl 486, the S1art date for discounted services is reset to 120 days b~fore the postmark date." No

'Ir,struoriotls for Completing the Schools and Libraries Universal Service, Receipt of ServicB Confirm.tion Fo!'"
(fCC ForTe 486), OMB 3060·08~3 (Apr1l2000) (2000 .FCC Form 486 Instructions); InstructIons fo~ Compkt;ng the
Schools and Libraries Universal Service Receipt of Service Confirmation Form, OMB 3060.(J853 (July 200 I) (200 I
FCC fonn 486 Instructions): Instructions for Completing the Schools and Libraries lJniverstl Service, Rel,;eipt of
Service Confim1ation Form (fCC Form 486), OMB 3060-0S53 (September 2002) (2002 FCC FOlm 486
l",(ructions); InsttuctiolJ; for COlnpletiJlg iIlt Schools lltld [,ibraries Universal Service, Receipt orServ!.e
Confirmation FOlm (FCC Ft,,,,, 48~), OMB 3060-0853 (Allgust 2003) at 2 (2003 fCC Fonn 486 lmtruction,)
(..~oIJect;vdy, FCC Form 486 rnstrllct.ions).

IOS~e, e.g" 2003 Fom: 48tiJnstryctions at 2. See also Federal-St:lle Joint Board on Universal Se'l'ict, Chl/dreft's
l,,'erne, Protection Act, CC Docket No. 96-45, Order, [7 FCC Rcd 12443, 12444, para. 4 (2002) (C/PA 110rtier);
47 C.F.R § 54.520.

II Set:- November 200 1 Aml0U!1!~ernrrtts, Funding Year 3 Disbursemem Ciose01.1 Procc3s, available at
http::'/\vy.w,sl.uni....'ersa)sen'ice.o:'g/whatsnew12001/11200 l.asp.

11F~d<:ra!·Statc Joint Board on Vl,i!lersal ServfC~J Children's lmerne! Prorectimi Act. CC DClcket No. 96~45, Re·lJort
nnd O:dor, 16 FCC Red 8182, 8188-S9, 81 91, p.r~s. 10, 18 (2001) (ClPA Ord,r); 47C.F.R. § ;4.520(g)(I) (2001\
2001 Fcnn 486 Instructions. Under the Childrtr,'s Int<m_t Proteclion Act (CIPA) and ti,e Ndghbothood Child,·en',
Intemet Protection Act (NeIPA), Conf..ress imposed new conditions on schools with Intei1lei access lhitt request
disC0lmted ~rvic~;; under the sc.hcols and libraries universal servke support me(,hanlsrn. 47 U.S.c. § 254(h)(5),
254(1) Schools seeking cost, for Internet access or internal CODJlecti.ons servic.~ mu~t certil) 10 these condit.iO:1' on
the FCC Form 486. Fo.. funding Year 2001, Co~gress established a deadline ofOctober 28,2001, unless service.
began after that date or the funding commitment decision letter was sent after that date. 47 US.C. §§ 2S4(h)(5)(E).
254(h)(6)(E); CIPA Order, J6 FCC Rcd at &183·89, 8191, paras. 10, 18. aeca~se the October 28, 200 I deadline f..)r
that fUl1ding year is a. st.atutory requirement., it cannot be waived.

"2001 Form 486 Instruction, at 8·10.

1tForrn 2001 486 In~truc:tjQns at 9w l O. Se~, E'~g., Requestfor Revie'N by East Carroll Parish School Board, Federai
Swte J'Jint Soard on Universal Service, Change! to the BDard ofDirectors ofthe National 1:'Cchange Can-ier
ll5SoCiaMn, Inc., File No. Sl.D-232946, CC Pocket Nos. 96-4; and 97-21, Order, 17 FCC Rcd 2459l, 24594, pam.
7 (Wir~Jint' Comp. Bur. 2002) (providing ftulding only for servic~s provided on or a...~er ttle FCC FOi1li 486 tiling
da:. ofO'tober 30, 2001, instead of the funding y•.,. !tart date of July 1,2001).

"ClFA If Order, 17 FCC Red at 12445, pata. ;; 2003 form 4861nS!nlct;ons at 6.

"ld.

4



Appeal Letter
St. BalTh1bas High School BEN 10729

funding is provided f,Jr servkes rendered prior to the new start date· and funding c·ommitment' are
reduc~d for the relev'ant funding request"

5. One hundred and twenty-eight Petitioners have requested a waiver of the deadlines or a
review of l1SAC's decisien to deny or reduce funding because of the Petitioners' late filing8 The
Commissi'Jn may waive any provision of its rules on its own motion and for good cause 5hoWI1. 18 A rule
may be waived where the particular facts make strict compliance inconsistellt with the public interest. 19

In addition, the Commission may take into account considerations of hardship, equity, Qr more effective
implememation of overall policy on an individual basis?' In sum, waiver is appropriate if special
circumstances warrant a deviation from th.e. general rule, and such deviation would better serve the public
interest Ulan strict adherence to the general rule.2'

III. DISCUSSION

6. In this item, we grant 128 appeals of decisions reducing or denying
requests for funding from the E-rate program and remand the underlying
applications associated with these appeals to USAC for further action consistent
with this Order.>;' Petitioners' requests for funding were denied or reduced because
USAC found that the FCC Form 486 was filed late or the form may not have been
filed," These Petitioners, however, either claim that the filings were on time," that
the late filings were the result of Immaterial clerical, ministerial or procedural
errors," or that the late filings were due to circumstances beyond their control."

7. Based on the filets and the cin:umstances of these specific cases, we find that good cause
exists to waive the deadline, for filing the FCC Form 486 for Petitioners," Under Bureau

"Id.

"47 C.F,R, §1.3.

":\'o't,J"asl Cellular Telephoil< Co. , FCC. 897 F.2d 1164, J166 (D.C. Clr. 1990) (North"aSf Cdlular).

"II-'AIT Radio ,. FCC, 4i8 F,2d 1153, 1157, (D,C. Cir. 1969), affirmed by WAIT Radio v. FCC. 459 F.2d 1203
(D.C. Cit, 1972),

"Northea5t Cellular, 897 F.2d at J 166.

"Eldo," Puoll" Library (Eldora) framed its req:test for review as an appeal ofUSAC', denial of it, request tQr an
e"tensiolJ ofthe invoice deadline (FCC F"mJ 472). Our TIOview of the record indicales that Eldora did not file jtS

FCC FO'm 486. E!dora claims ma, it inadvert<olly failed to comply with program rules be<ause of Eldcra" 'mali
staffa.,d the complexity (lfthe B·rate program. Or.. our o"vn moti(ln

l
we grant <1 Y.-aiver of Eldora's fCC Form 485

deadHn•.

"~ A d'~ y?e ppen IX.

2'See, e.g, RequeS! for Review by hie Haven School DistriCt; Request for Review by Oldbam County Public
Library; Reque>t for Review by Schilylkilllntmnediate Unit No. 29; Request for Review by Bordelltown Re.gionaJ
School Disu'ict; Re.qu,st lor Review by Diocese ofGallup Catholic Scoool,.

"S«. e.g, Request for Review by Quartzsite E1<mentilry School District No.4; Reque" fOJ Review by Fort Plain
Centra! Sd,oul Pistnc[; Request for Review by Good Shepard Center; Request fot Reyiew by Pueblo 60 School
Di,trict; Request for R.,;ew by Lifeline Center for Child Development.

2~S.:?eJ e.g., Request for Review by Yukon Flats School DistrIct; Request for Review by School District U46;
Request for Review by North Wasco COU,lTy School District NO. 21; Request for Waiver by Bay Coant)' School
Di'tri.ct; Request for Re·,iew by Westem Christie,) High School.

2:-Ber;au~e we waive the FCC Fonn 486 deadline: applicants should receive PJnding frlJrn their actual service start
d~te, We als, direct USAC to waive any of its subsequent deadlines if,.i'led to thelare-fiied FCC Form 486, '"ch
as the FCC Form 472 deadline, jf nece,sary for the proces"ing ofPeritioners' applications,

5
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precedent, deadlines have been strictly enforced for the E-rate program, induding those
pertaining to the FCC Form 486,2' As we recently noted in Bishop Perry Middle School. a departure
from required filing deadlines may be warranted upon careful review "fth. Petitioner's cas. and wJlen
doing SQ will serv~ the public interest." Generally, these applicants claim that staff
mistakes Or confusion, or circumstances beyond their control resulted in missing
the FCC Form 486 deadline.'o We note that the primaI)' jobs of most of the people filling out
these forms include sc·hool administrators, technology coordinators and teachers, as opposed to staff
dedicat,d to pursuing federsJ grll1Jts, especially in ~1nall school districts. Even when a ,chool official
l>ecomes adept at the applkation process, unforeseen events or emergencies may delay filitlg5 in the event
tb.,e is no other per.on proficient enough to <;omplete the forms." Fnrthermore, some of the errors were
cause<i by third parties Or unforese.en events and therefore were not the fault of the applicants. Given that
the applicants missed a USAC pr<Xedural deadline and did not violate a Commission rule, we find that
th, complete rejection of each of these applications is not walTllllted. Notably, at this time, there is nO
evidenceofwaste, fraud or abuse, misuse of funds, or a failure to adhere to core
program requirements, Furthermore, we find that denial of funding in these cases
would inflict undUE hardship on the applicants. In tbese cases, the applicants have
demonstrated that rigid c')mpliance with USAC's application procedures does not further the purposes of
section 254(h) or sen'e the public interest." We therefore grant these appeals and remand
them to USAC for Further processing consistent with this Order.

8. We emphasize the limited nature of this decision. Because the FCC FOOl1486 contains
the Children's Internet Protection Act (ClPA) certification, all applicants must file the form with USAC."
While we have waived the deadline for filing, we do not waive the requirement of the filing itself.
Furche,rmore, we recognize that filing deadlines ere necessary for the efficient administration cfth.
schools and hbraries E-rale program. Although we grant the subject appeals before us, our aeti011 here
does not eJirnmate USAC's deadline for filing the FCC Fonn 486. We continue to require E'ra!e
appiiclllits to submit (:omplete find accurate information to USAC as part of the applic~tion review
pl'oc.ess. However, as of the dtective date ofthb Order, we require VSAC to develop addirional outi'eadJ
and edu>atiollal effores to lOfonn applicants of the application requirements in an attempt to reduce tllese
ty~s of filing errors. Specifically, USAC shall develop a targeted outreach program desi~;led to identify
schools and libraries that nave not fik4 their FCC Fonn 486 120 days from the date of their funding
commitment decision letter (lr service start date. whie.hever is later," The purpose of this outreach effort

11!Se~ Requesb'jor Waiver by !.ilcia Alar Unified School District, et al... Schools andLihraries Universai Set"'.'ice
Support HeenaniSIII, FUe NOS. SLD-249712, et al., CC Docket No. 02-6, Order, 19 FCC Rccl20364, para. 3
(\Virr.-_lir,e Com~titior, Bur. ReI. ~.J,ay .28 1 2004); Reqz~estfor Review by Eas! Can'oIl Farish Schoo! Board, Federal
Stat~ laird Board on Unh-'rrsa! Service, Changes to the Board ofDirecrots afThe Naiional £tehange Carrie.r
,~s,o"i"!lO". fIlC., File 1\0. SLD-232946, CC Docket Nos. 96--45 and 97-21, Order, 17 FCC Red 24591, 24594, pam.
7 (W;,eiine Compo Bur. 2002).

~9Requesrfor Reviel~ ofth£ Decision oftht Universal Service Administrator by Bishop Perry ft.{iddie &hool, et al.,
Schools and Liorari<s Umvttsal Service Support M.chanirm, File Nos. SLD-487 170, et <>1.. CC Docke! No. 02·6,
Order, 21 FCC Red 5316, par•. 9 (reI. May 19,2006) (Bishop Perry Middl. Schoof).

~oS()r~e Petitioners claim that they postmarked the FCC Form 486 Qn time. Given that we are waiving USAC1s
deadline for the,e applicants who mlstake~ly or knowingly filed late, we give thes, Petitloners the benefit of the
douht and, to the extent nece"sary, waive the FCC Form 486 filing deadline for th<mJ as well.

"For e"rorle, Western Christian High School's sole Universal Service Fund official suffered. debilitating stroke
and was unable to Ill,etthe Form 486 deadline. Request for Review by Western C!tri>tian High S<hool at J

"&e47 U.s-C. § 254(h).

"Those.applicant' that tiled their FCC Fonn 486 with their appeal to lite Commis,ion must also f.l, the foml with
USAC, iithe)' have not already done so.

l~he sl:lTvice Start date can be de(ermtned from Block 5 Oft.1<: applicant's FCC FOflll 471.

6
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will be to provide the applicant with an addiuonal opportunity to file or amend its FCC Form 486. When
an applicant has missed the deadline to file its FCC Ponn 486, applicants will have 15 cal.ndar days from
the date of receipt of notice in writing by USAC to file or amend its FCC fOM 486.'; Again, this
dIrection will not jimit or preclude any application review procedures ofUSAC; instead, this JS-day
p.riod will provide E-rate applicants with a limited additional opportunity to file or amend Its FCC Fonn
486. The 15-day period i, limited enough to ensure that funding decision~ are net unreasonably ddayed
for E..rate applicants and should be sufficient time to correct truly unint~ntional ministerial and clerical
e!T<Jt(..)(' The opportunity for applicants to file or amend their filings to cure minor
errors will also improve the efficiency and effectiveness of the Fund. Because
applicants who are eligible for funding will now receive funding where previously it
was denied for minor errors, we will ensure that funding is distributed first to the
applicants who are determined by our rules to be most iii need of funding. As a
result, universal service support will be received by schools in which it will have the
greatest impact for the most students. Furthermore, the opportunity to file or
amend the application will improve the efficiency of the schools and libraries
program. If USAC helps applicants file timely and correct forms initialiy, USAC
should be able to reduce the mone'y it spends on administering the fund because
fewer appeals will be filed protesting the denial of funding for these types of issues.
Therefore, we believe this additional opportunity to file the FCC Form 486 \vill improve
the adminis1ration of fund In addition, we note that the Commission bas initiated a proceedmg to addre.ss
whether particular deadlines should be modified."

9. Finally, we are committed to guarding against waste, fraud, and abuse, and ensuring that
funds disbursed through the E-rate program aT~ used fIJI' appropriate purposes. Although we grant the
~preaJ~ addressed here. this action in no way affects the authority of the Commission or USAC to
conduct audits and investigations to determine compliance with the E-rate program rules and
requirements. Because audits and investigations may provide illforlllEtian showing that a beneficiary or
service provide,· failed to comply with the statute or Commission rules, such proceedings can reveal
instances in which universal service funds were improperly disbursed or in a manner inconsistent with the
statute 0r the Commission's rules. To the e'.tent we find that funds were not ~sed properly, we wiil
require USAC to recover such funds through its nannaJ processes. We emphasize that we retain the
di~cretion to evuluate the uses ofmonies disbursed through the E-rate program and to determine ('11 a
case-by-case basis that waste, fraud, or abuse of program funds OCCUlTed and that recovery is wan-anted.
We remain committed to ensuring the integrity of the program and will continue to aggressively pursue
instances ofwaste, fraud, ot abu,. under our own procedures and in cooperation with law enfon;emem
ageflci~s.

IV. ORDERING CLAUSES

iO. ACCORDlNGLY, IT IS ORDERED that, pursuant to the authority contained ill $ections
1-4 and 254 of the Communication, Act of 1934, as amended, 47 U.S.c. §§ 151·154 and 254, and
plllsuantto authority delegaTed in sectiotls 0.91,0.291,1.3, and 54.722(a) oftheCommissiotl's rules, 4/

~':Sucb 1S-day notice shaH be 15 calendar ds)o's' r,otke, and shall commence on the dme of receipt. of such notice by
applicant, or five (5) calendar deys after .such notice is postmarked a, '.nt by USAC. whichever is soon'r.
Applicants will Qe presumed to hove received notice fiv, days .fter such notice is postmarked hy USAC. USAC.
however! ~han continue to work beyond th~ 15 d3.Ys with applicants attempting in good faith to fi1e 01' amet:d theil
FCC form 486.

"We note that applkants will retain the a~iiity to appeal decisions deny'ing fundlOg reque>l5 on the grounds
discussed herein.

"Comp"hensil', R.vim NPRM, 20 fCC Red at t1321, p.aIa. 29.
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C-F-R. §§ 0.91, 0.29 j, 1.3 and 54.722(a), thatthe Requests for Review and/or Requests for Waiver nkd
by the Petitioners as listed in the Appendix ARE GRANTED.

11. IT IS FURTHER ORDERED that, pursuant to the authority contained in sections 1·4
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and pursuant to
authori£) delegated in .sections 0.91, 0.291,1.3 and 54.722(a) of the Commission's rules, 47 C.F.R. §§
0.91, 0.291, 1.3, and 54.722(0), that the Requests for Review andior Requests for Waiver tiled by the
PetitioneIS as listed in the Appendix ARE REMANDED to USAC for further oonsideration in accordance
with thneon, of this Order.

\2. IT IS FURTHER ORDERED that, pursuant to the authority contained in sections )-4 and
254 of the Communications Act of 1934, as amended, 47 USC. §§ 151-154 and 254, and pursuant to
authority delegated in sections O.9J and 0.291 ofth". Commission'3iules, 47 C.P.R. §§ 0.91 and 0291,
USAC SHALL COMPLETE its review of each remanded application listed ill the AppendiX. and ISSUE
an 3'ivard or 11 denial based on a complete teview and anal)'sis no later than 90 calendar days from release
of tI,;, Order.

13. IT IS Ft'RTHER ORD.ERED that tbis Order and tho rules adopted herein SHALL BE
EFFECTfVE upon release.

FEDERAL COMMUNICATIONS COMMISSION

Thomas J. Navin
Chief
Wireline Competition Bureau

Thus the ftUlding for the FR1\" 5 Should be set back to the starting date of 07101/2007

Sincerely,

~~-18t3. Fen'ari
TJ· e-rale Administrator
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From: MIIw MuenlI
sent Tuesday, 0t1llber 00. 2007 3:32 PM
Til: 'Sewdllt, Adrian'

SlIlIj.: RE: REMINDER: E-Rats FY2OO7 Form 488 111410420 TPA RaAlN I.tltJer {AS}

8olTlllllOW. I knew it WOUlClnot be OIIlIr...

The ted1nology pltrn - .Ilt~OIl tIIo1I copy I sllllt )'Will· II MIlICI! 18" I'lf
cenll1lllt tIlIit tlmIl. The ~lllIIl!IIIr)'W IlICllived WU m.iIed on~
Wllllll dllrerenl d8l87 IS anYlhlra going 10 enllltlit /lfClOll8S? Thls II e ItIam, 81
I'lllXlrdod in prevlOUa~'" in whic:l1 thilIlIldIoot llDIlIIld ll-!lItt mcnay.

You IT1$)' UN 1M 10-07 dliw if IteIlIlt the myalic!ll purposee or USAC- 6

Mike MlI8lIIlllt.

I receivtod YQ~r tet:llnclogy plan approval I... , IWIllW IllillcJ it is&om • ViAe . tid lIIlP~r. Th••.
HC\IJfV$f. it don Mt CllClarIy~11\.~~ of1M~ pll!n e. d !lle oreellon d..'"tII _ net
supplied ll$ it WIIS rvquetJlllllln lite qlll8l reque$l IIIllIo WIN to 1M you l<.nO\N Ice all wil; ll&~.

,. /8 !be afI'iIcliw dalQ or the technology plan 1~C07. 1~lo-2OO81'Y\Ni&
If no p1GSH IndlaIt8 1II1I e!IIlctive dlil:9lIllIIII1l\lIpplllld doeulTllllllstlon 8lIppc.ttUn9~
what you need to \180. 0dllbIr II \l'OriaIl'ot 1Illl.

2. Please ~ify in writing 1bc =:alioo dme(a)(mo~ ofe:lIQb, I Da:l1:llllO.

submitted. [!be tedlnoJcgy plan emuion date is the month lIIld )'ilaf the 4=cb1lD1Ol11Y
Will writtetl, !'lOr tile dmte wilen you boF to develop or draft it. We ~~:::::J~I/&.
ofyourplan 8l; the date it tint iX'nWned tile fi'\'e requi.'"ed IIlemcntt in
supportthe~s teqllClMd on yOW' FOOD 470. The elAtion"'*
date yOIll 1'0=410 is po51edJ. <::Jl.EATION DATE: M'&rda IS,~

From: SewdiBt, ....".n [IIllIIfto:ASE1o\IDI\TOsI.unI¥a"SW l$'lial.otg)
sent: TUIlSdav,~ 09, 20073;01 PM
To: Mike M\lIIntIJ
SUbjliliitl RE: Rf.Ml1oJOfR: c-Riitlt Pf2007 Fcfm 'II.IG .410'120 11''' IU1'UNDeR

3. Based on the documlmtinion 1hllt you llllve provided. the Service
ofFRN(s) <1552753.1S5171S, 1$53816. 15$Jl43, 1552'61> will be 1lljlJ'~l..idm
<lJ71fJ111fW1'> to <1tJ1f1l1H?> bec.aueynr 1tc:1molG&¥ pla.__
aflerYGIIl'~~

IfyOll ~lieve the ServW= Slart Dete(8) aboWd nol be aclj~ fl:lld YOll
lluppottyow positiDQ, plean supply it.
Thanks,

~~
Pro8fllDl C'4mp!i~

101912007


