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September 8, 2008 
 
EX PARTE 
 
FILED ELECTRONICALLY 
 
Marlene H. Dortch  
Secretary 
Federal Communications Commission 
445 12th St., S.W. 
Washington, DC  20554 
 

 

Re: WT Docket No. 02-55, ET Docket No. 00-258, and ET Docket No. 95-18 
 
Dear Ms. Dortch: 

TerreStar Networks Inc. (“TerreStar”) hereby comments on a letter that Sprint 
Nextel Corporation (“Sprint”) filed on June 25, 2008, in the above-referenced 
proceeding.  For reasons that are discussed below, TerreStar respectfully requests that 
the Commission, if it grants any part of the relief requested by Sprint, clarify that June 
26, 2008, remains the date on which the reimbursement obligations of mobile satellite 
service (“MSS”) licensees sunset if the MSS licensees had not entered the 2 GHz band.   

Significance of June 26 

The Commission previously established June 26, 2008, as a date of significance 
for the following four purposes relating to reconfiguration of the 800 MHz band and 
relocation of broadcast auxiliary service (“BAS”) stations from a portion of the 2 GHz 
band:   
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• June 26 was the final day of the 36 month period during which Sprint was 
required to complete reconfiguration of 800 MHz systems in non-border 
areas.   

• June 26 marked the beginning of a six month true up period.  Sprint is 
required to make an anti-windfall payment to the U.S. Treasury by the 
end of this six month period if the value of certain spectrum Sprint has 
been awarded, which is approximately $4.8 billion, exceeds the value of 
spectrum Sprint is vacating, pegged at approximately $2 billion, plus 
certain costs to be incurred by Sprint, to the extent not reimbursed, in 
connection with reconfiguring the 800 MHz band and relocating BAS 
stations and stations in the 1910-1915 MHz band.   

• Sprint only can claim credit in the true up process for 800 MHz 
reconfiguration and BAS relocation expenses it incurred on or before June 
26. 

• June 26 is the sunset date for the reimbursement obligations of 2 GHz MSS 
licensees.  If an MSS licensee entered the 2 GHz band on or before June 26, 
then Sprint could seek reimbursement from the licensee for a pro rata 
share of eligible BAS relocation expenses.  If the MSS licensee did not 
enter the 2 GHz band on or before June 26, Sprint cannot seek 
reimbursement from the licensee.   

Sprint Letter 

One day prior to June 26, Sprint filed the letter that TerreStar addresses herein.1  
In its letter, Sprint asks that the Commission use a date later than June 26, 2008, as the 
relevant date for the first three of the four purposes identified above.  Sprint 
characterizes these changes as “housekeeping” related to waivers the Commission has 
granted to public safety licensees of the deadline for reconfiguring their 800 MHz 
systems and an extension the Commission has granted of the deadline for completing 

                                                 
1 Letter, WT Docket No. 02-55, from Lawrence R. Krevor, Vice President – Spectrum, Sprint Nextel 
Corporation, to Marlene H. Dortch, Secretary, FCC.   
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BAS relocation. 2  TerreStar takes no position concerning Sprint’s request that the June 
26 date be modified for these three purposes.  

Although Sprint’s letter is not free from ambiguity, TerreStar does not read the 
letter as asking the Commission to revisit the fourth purpose identified above for which 
June 26 is significant, i.e., the sunset date for MSS reimbursement obligations.  Needless 
to say, revisiting that date would be more than a matter of “housekeeping.” 

Sprint appears to disclaim any intention of asking the Commission to revisit the 
sunset date.  In a footnote to its letter, Sprint acknowledges that “both MSS licenses [i.e., 
TerreStar and ICO] have privately disputed certain aspects of their reimbursement 
obligation” and states that “such disputes are unrelated to and outside the scope” of its 
letter.3  Changing the sunset date would be directly related to these disputes, not 
unrelated to them, because the date by which the MSS licensees had to enter the 2 GHz 
band to trigger a reimbursement obligation, and whether the MSS licenses entered the 
band by that date, is the central focus of the disputes. Accordingly, it appears that 
Sprint, consistent with the position it took in a recent lawsuit,4 acknowledges that the 
MSS reimbursement sunset date has come and gone.5 

 
2 Sprint letter at 1.   
3 Sprint letter at n. 27.   
4 On the same day Sprint submitted its letter to the Commission, it filed a lawsuit seeking to recover 
certain of its current and expected BAS relocation costs from TerreStar and ICO.  Sprint Nextel 
Corporation v. New ICO Satellite Services G.P. and TerreStar Networks Inc., Civil Action No. 1:08cv651-
LMB/TRJ (ED Va.).  In its complaint and briefs in that lawsuit, Sprint contended that TerreStar and ICO 
had entered the band before June 26, which it treated as the pertinent “enter the band” date.  See 
Complaint to Enforce Orders of the Federal Communications Commission (June 25, 2008) at ¶¶ 16-19, 26-
36, 42-56; Sprint Nextel’s Brief in Opposition to Defendant TerreStar Networks Inc.’s Motion To Dismiss 
at 1.  The Court granted TerreStar’s motion to stay the matter, based on the doctrine of primary 
jurisdiction, pending FCC action.  See Order (Aug. 29, 2008).   
5 Sprint states in its letter that the 800 MHz R&O “contains references” to June 26 in connection with its 
discussion of the MSS licensees’ reimbursement obligations.  Sprint letter at 8.  Sprint asks that the 
Commission “harmonize these references” with “the postponed true-up” requested in the letter because 
otherwise “the postponed true-up may not capture all of the costs and reimbursements required by” the 
800 MHz R&O.  Id.  A plausible reading of this passage, particularly given the disclaimer in n. 27 of the 
letter, is that if an MSS licensee has entered the 2 GHz band prior to the June 26 sunset date for 
reimbursement obligations, Sprint would like the right to seek reimbursement from the licensee of 
eligible BAS relocation expenses even if the expenses have been incurred between June 26, 2008, and the 
commencement of the proposed new start date for the true-up period.   
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Assuming the Commission agrees with TerreStar’s interpretation of Sprint’s 
letter, it is important that the Commission provide one clarification.  If the Commission 
grants Sprint’s request to change the June 26 date for purposes of the 800 MHz 
reconfiguration deadline and true-up accounting, it should state explicitly that it is not 
revisiting the establishment of that date as the MSS reimbursement sunset date.  Absent 
this clarification, persons could be left with the mistaken impression that the sunset 
date also had been changed.6   

There is no reason, moreover, to revisit the reimbursement sunset date.  As 
TerreStar has previously shown,7 Sprint could have had no reasonable expectation of 
recouping BAS relocation expenses from TerreStar, and TerreStar had a justifiable 
expectation that it would not be required to reimburse Sprint for these relocation 
expenses.  When the Commission adopted the 800 MHz R&O in 2004, TerreStar was not 
required to bring its 2 GHz MSS system into operation until November 2008, which is 
months after the deadline of June 26, 2008, for triggering a reimbursement obligation.  If 
the “enter the band” sunset date were to be extended at this late juncture, it would 
disturb these settled expectations; reward Sprint for not completing 800 MHz 
realignment within the 36 month transition period it had agreed to; and jeopardize the 
initiation of service on TerreStar’s innovative integrated satellite/terrestrial network, 
which is optimized for public safety and rural broadband use. 

The ground rules for MSS reimbursement, including the sunset date, strike an 
“appropriate balance” that the Commission found is “not unreasonably burdensome on 
[Sprint] Nextel or MSS licensees.”8  The sunset date takes into account, among other 
things, the fact that Sprint volunteered to fund the cost of BAS relocation as a quid pro 
quo for securing access to additional spectrum worth billions of dollars.  The sunset date 
also reflects the need for the MSS licensees, both of which are start-up companies, to 
have certainty as to the circumstances under which they would be subject to 
reimbursement obligations that would have a major impact on their budgets.  The fact 
that Sprint has been untimely in its implementation of the obligations it undertook to 

 
6 If the Commission, notwithstanding the above, concludes Sprint is seeking to revisit the MSS 
reimbursement sunset date, then TerreStar respectfully requests that the Commission provide notice of its 
determination and give TerreStar and other interested parties an opportunity to comment on the 
reimbursement issue through a rulemaking. See Reply Comments of TerreStar Networks Inc., WT Docket 
No. 02-55, ET Docket No. 00-258, and ET Docket No. 95-18 (May 30, 2008) at 17-18.   
7 See Reply Comments of TerreStar Networks Inc., WT Docket No. 02-55, ET Docket No. 00-258, and ET 
Docket No. 95-18 (May 30, 2008) at 18.   
8 800 MHz R&O, ¶ 261.   
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reconfigure the 800 MHz band and relocate BAS stations is no reason to disturb the 
balance that the Commission has struck.   

Conclusion 

For the reasons stated herein, if the Commission grants any part of the relief 
requested by Sprint, it should clarify that June 26, 2008, remains the date on which the 
reimbursement obligations of MSS licensees sunset if the MSS licensees had not entered 
the 2 GHz band.   

       Sincerely, 
 
 
 
/s/ Douglas Brandon 
Douglas Brandon 

   
 
cc: Julius Knapp, FCC 
 Geraldine Matise, FCC 
 Jamison Prime, FCC 
 Nicholas Oros, FCC 
 John Giusti, FCC 
 Howard Griboff, FCC 
 Paul Locke, FCC 
 David Furth, FCC 
 Lawrence Krevor, Sprint 
 Suzanne Hutchings Malloy, ICO 


