
~i FlLE CC!'Y ORIGINAL

BROOKS, PIERCE, McLENDON, HUMPHREY & LEONARD, L.L.P.

ATTOR"'EYS AT T,AV.l

RALEIGII. 1\'OHTUGAROLINA

WWW,BROOKSPIERCE COM

TELEPHONE 1919) 8390300

FACSIMILE (919) 839-0304

August 29, 2008

SEP 1- 2008

HENRY E, FRYE

OF COUNSEL

WASHINGTON OFFICE
601 PENNSYLVANIA AVENUE NW.

SUITE 900, SOUTH BUILDING
WASHINGTON, D.C, 20004

GREENSBORO OFFICE
2000 RENAISSANCE PLAZA
230 NORTH ELM STREET

GREENSBORO, N,C. 27401

J. LEE LLOYD
SPECIAL COUNSEL

WRITER'S DIRECT DIAL

FOUNDED 1897

AUBREY L. BROOKS (1872-1958)
W,H. HOLDERNESS (1904·1965)

LP. McLENDON 11890-19681
KENNETH M. BRIM (l898-1974J
C.T. LEONARD, JR. (1929-1983)
CLAUDE C. PIERCE (1913-1988)

THORNTON H. BROOKS (1912-1988)
G. NEIL DANIELS 11911-1997)

HUBERT HUMPHREY 11928-2003)

OFFiCE ADDRESS

1600 WACHOVIA CAPITOL CENTER
150 FAYETTEVILLE STREET
RALEIGH N,C, 27601

FCC Mail Room

Received & Inspected

MAILING ADDRESS
POST OFFICE BOX 1800

RALEIGH. N.C 27602

DAVID W. SJ,R
BRIAN J, McMILLAN
DAVID KUSHNER
DEREK J. ALLEN
CLINTON R. PINYAN
COE W. RAIvISEY
ROBERT W. SAUNDERS
ELIZABETH V. LAFOLLETTE
GINGER S. ~;HIELDS
JENNIFER T. HARROD
CHARLES E COBLE
CHARLES F. MARSHALL III
PATRICKJ. JOHNSON
STEPHEN G, HARTZELL
JESSICA M, MARLIES
ANDREWJ HAILE
J. BENJAMIN DAVIS
CAROLINE E:. RITCHIE
SARA R. VIZITHUM
C. SCOTT MEYERS
JOHN S. BUFORD
NICOLE A. CRAWFORD
ALEXANDEF~ELKAN
KATHERINE J. CLAYTON
KATHLEEN A, GLEASON
SUSAN M, ~OUNG
DARRELL A FRUTH
lAIN MAcSWEEN
BENJAMIN R. NORMAN
ELIZABETH E, SPAINHOUR
JENNIFER C. NOBLE
DAVID L. NE:AL
SARAH A.L. PHILLIPS
PHILLIP J. I_ONG
ANDREW T, TRIPP
KATHERINE A, SOLES
ADAM P.M. TARLETON
JOHN A. DUBERSTEIN
JOSEPH A. PONZI
D,J, O'BRIEN. III

LP. MCLENDON. JR.
EDGAR 8, FISHER. JR.
W ERWIN FULLER. JR.
JAIviES T. WILLIAMS. JR
WADE H. HARGROVE
M. DANIEL IvIcGINN
MICHAEL D, MEEKER
WILLIAM G. MCNAIRY
EDWARO C. WINSLOW III
HOWARD L, WILLIAMS
GEORGE W HOUSE
WILLIAM P,H, CARY
REID L, PHILLIPS
ROBERT A. SINGER
JOHN H, SMALL
RANDALL A. UNDERWOOD
SLEIGH RODEN BOUGH IV
MARKJ. PRAK
JILL R WILSON
MARC D. BISHOP
JIM W. PHILLIPS, JR
MACK SPERLING
JEFFREY E, OLEYNIK
MARK DAVIDSON
JOHN W ORMAND iii
ROBERT J. KING III
V. RANDALL TINSLEY
S, KYLE WOOSLEY
FORREST W. CAMPBELL. JR
MARCUS W. TRATHEN
JEAN C BROOKS
JAMES C. ADAMS II
ALLISON M. GRIMM
ELIZABETH S. BREWINGTON
H, ARTHUR BOLICK II
J, EDWIN TURLINGTON
JOHN M, CROSS, JR
JENNIFER K. VAN ZANT
KEARNS DAViS

Via Overnight Delh£!:Y

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
9300 East Hampton Drive
Capitol Heights, MD 20743

Re: Comments
Petition for Rule Making
MB Docket No. 08-111; RM-11454
Amendment of Section 73.622(i)
(Kansas City, Missouri)

Dear Ms. Dortch:

On behalf of KMBC Hearst-Argyle Television, Inc., the licensee of KMBC-TV and
KMBC-DT, Kansas City, Missouri, transmitted herewith for filing are an original and four (4)
copies of Comments in the above-referenced proceeding.
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Ms. Marlene H. Dortch
August 29, 2008
Page 2

Should any questions arise in considering this matter, it is respectfully requested that you
communicate with this office.

C e W. Ramsey
Counsel to
KMBC Hearst-Argyle Television, Inc.

Enclosure

cc: Joyce Bernstein, FCC (via e-mail)
Ron Graser, FCC (via e-mail)
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Federal Communications Commission

Washington, D.C. 20554
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FCC Mail Room

In the Matter of

Amendment of Section 73.622(i)
Final DTV Table of Allotments
Television Broadcast Stations.
(Kansas City, Missouri)

To: Chief, Video Division
Media Bureau

)
)
)
)
)
)

COMMENTS

MB Docket No. 08-111
RM-11454

KMBC Hearst-Argyle Television, Inc. ("Hearst"), the licensee of KMBC-TV and

KMBC-DT, Kansas City, Missouri, by and through its undersigned attorneys, hereby

files its Comments in response to the Notice of Proposed Rule Making in the instant

proceeding, DA 08-1488, released July 11,2008 (the "NPRM').

In response to Hearst's Petition for Rule Making, the Commission issued the

NPRM, which proposes to amend the Final DTV Table of Allotments, Section 73.622(i)

of the Commission's Rules, by substitution of DTV Channel 29 for KMBC-DT's post-

transition DTV Channel 9. As set forth in Hearst's Petition for Rule Making, the

proposed channel change would serve the public interest by resolving KMBC-DT's

unique technical challenge caused by being the only allotted VHF DTV station in the

Kansas City market. Given the reception problems discussed in the Petition for Rule

Making, KMBC-DT's operation as the sole orphaned VHF station would have the

practical effect of disenfranchising many of KMBC-DT's viewers, and as such, the

substitution of UHF Channel 29 for the current VHF Channel 9 allotment would serve the
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overriding public interest of maintaining KMBC-DT's service to viewers in the Kansas

City community.

As demonstrated In Hearst's Petition for Rule Making, the proposed channel

change complies with the Commission's DIV rules because (I) the proposed substitution

satisfies the minimum co-channel and first adjacent channel separation requirements in

Section 73.623; (2) the proposed substitution satisfies the 0.5 percent new interference

standard specified in Section 73.616; and (3) the proposed channel substitution would

provide the requisite field strength coverage of the community of Kansas City, as

required by Section 73.625.

Hearst hereby restates its present intention to apply for Channel 29 for KMBC

DT's post-transition DIV facility if it is allotted and, if authorized, to construct its DIV

facilities promptly in order to satisfy the February 17, 2009 DIV transition deadline.

Also, in support of the proposal, Hearst hereby incorporates the statements made in its

Petition for Rule Making filed in the instant proceeding.

For the reasons stated above, the Commission should promptly adopt a Report

and Order substituting DIV Channel 29 for KMBC-DT's assigned DIV Charmel 9.
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August 29, 2008

Respectfully submitted,

Mar J. Prak
Coe W. Ramsey

BROOKS, PIERCE, McLENDON,
HUMPHREY & LEONARD, L.L.P.
Wachovia Capitol Center, Suite 1600
150 Fayetteville Street (2760 I)
Post Office Box 1800
Raleigh, North Carolina 27602
Telephone: (919) 839-0300
Facsimile: (919) 839-0304

Counsel to
KMBC Hearst-Argyle Television, Inc.
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