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Federal Communications Commission
Office of the Sacretary

In the Matter of

Amendment of Section 73.622(i)
Fmal DTV Table of Allotments,
Television Broadcast Stations
(Columbus, Georgia)

MB Docket Nos. 08-100, 08-149
RM-11437, RM-11475

Joint Request For Approval of Request
to Dismiss Petition for Rulemaking

Pursuant to Section 73.3525 of the Commission’s rules, Georgia Public
Telecommunications Commission (“GPTC”), licensee of noncommercial educational
television Statiocn WISP-TV and permittee of the Station’s digital companicn channel
WISP-DT, Columbus, Georgia, and WTVM License Subsidiary, L.LLC (“Raycom™),
licensee of Station WTVM(TV) and permittee of the Station’s digital companion channel
WTVM-DT, Columbus, GA, hereby request that the Commission approve (a) GPTC’s
request to dismiss its Petition for Rulemaking seeking to substitute DTV Channel *11 for
DTV Channel *23 as Station WISP-DT’s post-transition DTV allocation and (b)
Raycom’s reimbursing GPTC’s out-of-pocket expenses in connection with that Petition
and this Request.

In June, both Raycom and GPTC filed petitions for rulemaking seeking to
substitute Channel 11 for their allotted post-transition DTV channel. On July 22™, the
Commission released a Notice of Proposed Rulemaking proposing the grant of GPTC’s

petition. That Notice was published in the Federal Register on July 30, 2008. The
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Commission has not yet released a Notice with respect to Raycom’s Petition but its
Petition was timely filed, and the GPTC and the Raycom petitions are mutually
exclusive.

In order to avoid the uncertainty that would surround efforts by both Raycom and
" GPTC to pursue their respective petitions and to assure prompt resolution of the matter,
GPTC and Raycom agreed that GPTC would dismiss its Petition in consideration for
Raycom’s reimbursing GPTC is out-of-pocket expenses to apply for the channel
substitution and to resolve the mutual exclusivity of the two petitions.! GPTC and
Raycom notified the Commission of this agreement by letter on August 292

Grant of this request will serve the public interest. It will permit Raycom to
pursue its proposal to substitute Channel 11 for Channel 9 and increase the population
and area served by Station WTVM. At the same time, GPTC will continue to be able to
serve Columbus, GA, Station WISP-TV’s city of license, by operating on its allotted
DTV channel, Channel 23, and will avoid the expenses associated with pursuing its
petition, resources that can be devoted to programming and other operations of its public
radio and television networks. Given the budgetary constraints facing the State of
Georgia, GPTC believes that this use of those funds will better service the public
broadcasting needs of the residents of the State than continuing to pursue Channel 11 in

Columbus.

' Those expenses include $10,975 in legal fees and $3,850 in engineering fees, as set forth in the Exhibit
attached to the Declaration of Nancy G. Hall, Executive Director of GPTC. As reflected in the attached
Declaration of David Folsom, Raycom’s Vice President and Chief Technical Officer, Raycom has neither
received nor paid or promised to pay any money or other consideration in excess of these expenses.

? The agreement between the parties is memorialized in the attached August 29 letter. No further
documentation has been prepared or executed.
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Accordingly, for the reasons set forth above, GPTC and Raycom request that the

Commission dismiss GPTC’s above-captioned Petition for Rulemakng.

September 5, 2008

Respectfully submitted,

Theodore D. Frank
Arnold & Porter

555 Twelfth Street, NW
Washington, DC 20004
Tel: (202) 942-5000
Fax: (202) 942-5999

Counsel for Georgia Public Telecommunications
Commission
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Robert M. Sherman

Covington & Burling LLP

1201 Pennsylvania Avenue, N.W.
Washington, DC 20004

Tel: (202) 662-5115

Fax: (202) 778-5115

Counsel for WTVM License Subsidiary, LLC
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DECLARATION

I, Nancy (5. Hall, declare as follows:

1. I am the Executive Director of the Georgia Public Telecommunications
Commission (“GPTC”), licensee of noncommercial educational television Station WISP-TV and
permiftee of Station WISP-DT, Columbus, GA.

2. As Executive Director of GPTC, I authorized the filing of GPTC’s Petition for
Rulemaking to substitute DTV Channel *11 for DTV Channel *23 as the permanent DTV
allotment for Station WISP-DT. That petition was filed solely for the purpose of substituting a
VHF allotment for the UHF allotment in the Final DTV Table of Allotments for Station WISP-
DT and not for any other reason. GPTC has not received any consideration or item of value
from WTVM License Subsidiary LLC (“Raycom”), licensee of Station WTVM, or any other
person for its agreement to dismiss its Petition for Rulemaking other than the Raycom’s
agreement to reimburse GPTC’s out-of-pocket costs in filing the Petition and reaching the
agreement with Raycom. Those costs are itemized in the attached Exhibit.

3. I'have read the attached Joint Request for Approval of Request to Dismiss
Petition for Rulemaking. The statements contained in that Joint Request concerning the GPTC,
including the expenses itemized in the attached Exhibit, are true and correct.

A
Executed under penalty of perjury this }&’d/ay of September, 2008,




DECLARATION OF DAVID FOLSOM

1, David Folsom, hereby declare:
1. 1am the Vice President and Chief chﬁﬂcal Officer of WTVM
- License Subsidiary, LLC (“Raycom™), licensee of television station WTVM(TV) and
permittee of the channel WTVM-DT, Columbus, Georgia.

2. On June 20, 2008, Raycom filed a petition for rulemaking in which it
requested that the Commission alloé channel 11 at Columbus, Georgia for use by
WTVM-DT. Georgia Public Telecommunications Commission (“GPTC™) filed a similar.
petition for its television station, WISP-DT. The two pétitions were mutually exclusive.

3. As reflected in the accompanying Joint Request for Approval of
Request to Dismiss Petition for Rulemaking (*Joint Request™), GPTC has agreed to
dismiss its petition for rulemaking in order to allow Raycom’s petition to be granted
without conflict. In exchange, Raycoﬁl has agreed 0 pay GPTC’s legitimate and prudent
expenses in pursuing its petition, which GPTC has advised amount to $14,825.

4. Neither Raycom nor its principals received, paid, or promised to pay
any money or other consideration in excess of these legitimate and prudént EXPENSEs.

5. For the reasons set forth in the Joint Request, approval of the
agreement between Raycom and GPTC would serve the public interest.

6. Raycom did not file its petition for the purpose of reaching or carrying
out this agreement.

7. 1have reviewed the Joint Request and affirm that the factual
statements therein are true and correct, to the best of my knowledge and belief.

N

| September 4, 2008 DAVID FOLSOM

DC: 2936591-1




STAMP AND RETURN

ARNOLD & PORTER LLp  Theodors D. Frank

Theodore,_Frank@aporter.com

202.842.5790
202.942.5999 Fax
301.275.9049 Cell

555 Twelfth Street, NW
Washington, DC 20004-1206

August 29, 2008
FILED/ACCEPTED
BY HAND DELIVERY ) AUG 2 5 2008
TRl Ly 1
Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Re:  MB Docket Nos. 08-100, 08-149
RM Nos. 11437, 11475

Dear Ms. Dorrch:

This letter is submitted on behalf of the Georgia Public Telecommunications
Commission (“GPTC”), licensee of noncommercial educational television Station WJSP-
TV and permittee of the Station’s digital companion channel WJSP-DT, Columbus,
Georgia, and WTVM License Subsidiary, LLC (*Raycom”), licensee of Station
WTVM(TV) and permittee of the Station’s digital companion channet WTVM(DT),
Columbus, Georgia. Both GPTC and Raycom have filed Petitions for Rulemaking to
substitute Channel 11 for their currently assigned post-transition DTV channels. This is
to advise the Commission that GPTC and Raycom have agreed that GPTC will withdraw
its Petition for Rulemaking in consideration for Raycom's reimbursement of the
reasonable out-of-pocket expenses that GPTC incurred in association with the above-
referenced Petition for Rulemaking.

GPTC will withdraw its Petition for Rulemaking, and GPTC and Raycom will

submit the appropriate documentation and request Commission approval of the parties’
agreement as required by Section 73.3523 of the Commission’s rules.

Washington, DC New York  London  Brussels  Los Angeles  Cemury City  Northern Virginia  Denver




ARNOLD & PORTER LLP

Ms. Marlene H. Dortch
August 29, 2608
Page 2

If there are any questions concerning this matter, please contact Ted Frank at
Amold & Porter LLP, or Robert Sherman at Covington & Burling LLP, 1201
Pennsylvania Avenue, N.W., Washington, DC 20004, 202-662-5115.

Sincerely yours, @

Theodore D. Frank

Special Assistant Attorney General
Counsel for Georgia Public
Telecommunications Commission

)
lobefﬁ W’.

Robert Sherman
Counsel for WTVM License Subsidiary LLC

cc: Joyce L. Bernstein, Esq. (by e-mail)




CERTIFICATE OF SERVICE

I, Theodore D. Frank, certify that I have on this 5th day of September 2008,
caused to be sent by first class U.S. mail, postage prepaid, and by e-mail the foregoing
Joint Request for Approval to Dismiss Petition for Rulemaking to:

Joyce Bemnstein, Esq,

Video Division

Media Bureau

Federal Communications Commission
445 12™ Street, S.W.

Washington, D.C. 20554

yd Theodére D. Frank




