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1. Introduction. Dodge Point Broadcasting Co" Inc. ("Dodge Point"), licensee of

WDMP(AM/FM), Dodgeville, Wisconsin, Facility ID Nos. 17054/17056, by its counsel and

pursuant to Sections 1.415 and 1.41 of the Commission's rules, hereby respectfully 'Submits its

comments in the above-referenced proceeding and its informal objection against the associated,

pending Form 301 applications to allot a new channel to Mineral Point, Wisconsin, and change

the channel and community of license of KQMG-FM, Channel 237A, Independence, Iowa, to

-Channel 236A, Solon, Iowa, as its "first local service," File Nos. BNPH-20070119AEI and

BNPH-20070119AGH (the "KQMG Applications"), which were simultaneously filed by the

petitioner in this proceeding, KM Radio of Independence, LLC ("KMR").

2. As demonstrated below, KMR's Petition for Rule Making, filed January 19,2007

(the "KMR Petition"), and its simultaneously filed KQMG Applications should be denied and

dismissed, inter alia, because (i) Solon, Iowa - KMR's proposed new community of licens~

for KQMG-FM - "functions primarily as a bedroom community for the larger cities of

Cedar Rapids, Coralville and Iowa City," a fact the community of Solon itself plainly
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proclaims on the General Solon Information page of its official Website,\ Jlnd JI "first local

service preference will not be awarded to a community that is largely interdependent with

the Urbanized Area or surrounding communities,,2; (ii) KMR's proposals to have new FM

channels allotted to Solon and Mineral Point, Wisconsin are fatally flawed, because KMR failed

to publish the public notices of its FCC applications for the stations in both the Solon and

Mineral Point newspapers, as specifically required by the Commission, affording no opportunity

for Solon and Mineral Point residents to participate in this proceeding; and (iii) Mineral Point

already is well served by WDMP and WDMP-FM, "Dodgeville-Mineral Point, Wisconsin" - and

has been for 40 years.

3. Dodge Point Broadcasting Has Standing. Dodge Point and its principals have

standing to participate in this proceeding. Dodge Point's President and one of its four

shareholders are, and have always been, residents Mineral Point.3 Dodge Point is a mere 7 miles

from Mineral Point,4 so any new FM station at Mineral Point would provide service to Dodge

Point. Dodge Point's stations, WDMP and WDMP-FM, also have officially identifi~d Mineral

Point in their station identifications at the top of every hour since the 1960's.

1 See Exhibit I, attached hereto (copy of the General Solon Information pages from www.solon
iowa.com).

2 Revision ofProcedures Governing Amendments to FM Table ofAllotments and Changes of
Community ofLicense in the Radio Broadcast Services, Report and Order, 21 FCC Red 14212,
14219 (2006) (the "Allotment Order").

3 See BOA-20080822AAV. Louise Hamlin, the President of Dodge Point, has lived In Mineral
Point her entire life, where she and her husband raised their three children, all of whom are
Dodge Point shareholders and one of whom is the company's Vice President. Mrs; Hamlin's
adult son, Wendell Hamlin, also has lived in Mineral Point his entire life. The other two adult
children now live in local communities.

4 See http://www.fcc.gov/mb/audio/bickellatlas2.html (FCC website providing reference
coordinates fer communities) and http://www.fcc.gov/mb/audio/bickel/distance.html (FCC
website providing the distance between two reference coordinates.
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4. Solon, Iowa, Is Not a Community for Allotment Purposes. Among KMR's

multiple proposals, it asks the Commission to grant its request to change the channel and

community of license of its own station, KQMG-FM, Channel 237A, Independence, Iowa, to

Channel 236A, Solon, Iowa, lUlder FM Priority 3 - first local service.

S. Independence has a population of 6,014, while Solon has merely 1,177 residents -

4,837 fewer residents than KQMG-FM's current commlUlity oflicense.5

6. Independence, which was fOlUlded 160 years ago, is a thriving, growing, self-

sustained city with its own mayor, city manager, city cOlUlcil members, city clerk/treasurer, city

attorney, police chief, fire chief, water/street superintendent, library director, and parks and

recreation director, each of whom rlUl their corresponding offices, cOlUlcils, and departments.

Independence has its own ambulance service, post office, airport, chamber of commerce, and

mental health institute, as well as too many businesses and churches to list here.6

7. On the other hand, Solon - the tiny town that KMR claims that it wants to be

KQMG-FM's new "community of license" - is nothing more than "a bedroom community for

the larger cities of Cedar Rapids, Coralville and Iowa City.,,7 KMR is correct that S~lon has its

own post office, zip code, mayor, city council, zoning and parks commissions, volUnteer fire

department, library board of trustees, three public schools, two churches, and weekly

newspaper.8 However, Solon does not have its own police force or police department.9 And

5 Information obtained from www.census.gov

6 See www.independenceia.com/.

7 See note 1, supra.

8 See KMR Petition, pages 4-5.
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Solon's official website contradicts information in the KMR Petition regarding the number of

businesses and professionals one can find in the hamlet: KMR claims, without cites, that Solon

has "several doctors ... and about ten dentists."l0 Solon's website states it has "2" Medical

Doctors and "2" Dentists; "0" Registered Nurses; "0" Practicing Nurses; "0" Hospitals; and "0"

Beds. 11 Solon also has "0" Hotels, "0" Motels, "0" Rooms Available, and "0" Conference

Centers. 12 After citing some other businesses, KMR also claims that there are "other businesses

to [sic] numerous to liSt.,,13 That is not an accurate portrait of Solon. Solon's offiqial website

speaks the truth:

General Solon Information
The City of Solon is located in Johnson County in eastern Iowa. Solon
is in Glose proximity to three larger communities-Iowa City, Coralville
and Cedar Rapids. The town provides a good location for
residents ,to' live in a smaller community and easily commute to
work in the nearby larg'er cities. The University of Iow~ is also
located in Iowa ·City, offering excellent employment and
education opportunities to residents in Solon. There are several
other communities in the vicinity that each offer their own unique flare
for people in Solon to enjoy:

Solon's economy is now composed of a few service industries,
but still functions primarUy as a bedroom community for the
larger cities of Cedar Rapids, Coralville and Iowa City. Since
1990, construction has increased on the east, west and south

9 KMR claims that Solon provides "police protection services" as a "municipal service" under a
contract between the City of Solon and the Johnson County Sheriffs Department. KMR
Petition, page 4.

10 KMR Petition, page 5.

11 See http://www.solon-iowa.com/_General_Solo~Information/, go to the bottom of the
webpage, click on
https://secure.locationone.com/lois/community/print.do?community_id=1888&page=99.

12Id

13 KMR Petition, page 5.
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periphery of the town. With the close proximity to Lake Macbride State
Park and the Coralville Reservoir, as well as the excellent local school
district, Solon has become a desirable community to live in. 14

8. When faced with a proposal, such as KMR's, to relocate an FM station to a

community that is adjacent to an urbanized area under FM Priority 3, the Commission must

consider three criteria under Faye and Richard Tuck, Inc., 3 FCC Rcd 5374 (1988) ("TuclC'): (1)

signal population coverage; (2) size and proximity of the proposed new community to the central

city of the urbanized area; and (3) the interdependence of the proposed new community to the

urbanized area.

9. First, the principal community contour of the "Solon" station will encompass 55%

of the Cedar Rapids Urbanized Area population and 62% of the Cedar Rapids Urbanized Area

geographic area15
- well over half the Urbanized Area, the actual "community" that KMR

intends to serve.

10. Second, regarding the size of Solon to Cedar Rapids, Solon is considerably

smaller than Cedar Rapids, but that is irrelevant to KMR, since KMR's goal is not to leave

Independence, a city of more than 6,000 residents, to serve the 1,177 residents of Solon; it's goal

is to serve the Cedar Rapids Urbanized Area and the 289,600 people who would fall within the

new Solon station's 60 dBu contour. 16 But make no mistake, Solon and the Cedar Rapids

Urbanized Area are nestled comfortably close together - with just a few miles separating them.

11. Third, in considering KMR's proposal to relocate KQMG-FM to Solon, the

Commission will consider the interdependence of Solon to the Cedar Rapids Urbanized Area.

14 See http://www.solon-iowa.com/_General_Solon_Information/ (emphasis added).

15 See BPH-200701119AEI, Exhibit I, page 4.

16 See id, Technical Exhibit, page 4.
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"The interdependence factor is the most important criteria considered in making an

allotment decision involving the proposed reallotment of a station to an urbanized area.,,17

12. In the notice of proposed rule making to the new change-of-community

procedures, the Commission questioned whether the new streamlined procedures would unduly

encourage the migration of stations from rural areas and smaller communities to large cities. IS In

promulgating the new procedures it "employ[ed] certain safeguards to ensure that Section 307(b)

and other concerns are accommodated.,,19 Among those safeguards is the requirement that the

applicant file a "detailed exhibit demonstrating that the proposed change constitutes a

preferential arrangement of allotments under Section 307(b) of the Act as compared to the

existing allotment(s).,,20 As "additional safeguards to ensure that the public interest is served by

the new [change-of-community] procedures,,21 adopted in the Allotment Order, the Commission

"emphasize[d] that Tuck will be carefully applied in considering Section 307(b) showings

submitted in support of first come-first served applications to change communities of

license, and that a first local service preference will not be awarded to a community that is

largely interdependent with the Urbanized Area or surrounding communities.,,22'

17 Crisfield, MD; Belle Haven, Cape Charles, Exmore, Nassawadox, and Poquoson, VA, 18 FCC
Rcd 19561, ~ 20 (2003).

18 Revision ofProcedures Governing Amendments to FM Table ofAllotments and Changes of
Community ofLicense in the Radio Broadcast Services, Notice of Proposed Rule Making, 20
FCC Rcd 11169 (2005) (the "NPRM').

19 Allotment Order, 21 FCC Rcd at 14217.

20 ld page 14218 (footnote omitted).

21 ld. page 14219.

22 ld (emphasis added).
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)3, As demonstrated above, it is indisputable that Solon nolds itselfout as, a bedroom

community of larger surrounding cities, including Cedar Rapids, and expects its residents to
,

reside in Solon and its working adult population and those seeking a higher education to

commute to the larger surrounding cities for work and college. Bedroom communities do not

qualify as "communities" for allotment purposes. KMR's request to relocate KQMG-FM from

Independence - an economically independent city of 6,014 residents - to Solon, a self-

proclaimed bedroom community, must fail.

14. While the Commission has held that a letter from a resident of a town stating that

she considers the town to be nothing more than a suburb of a larger city insufficient evidence to

find that the town is merely the "bedroom community" of a larger city and not qualified for

allotment purposes,23 the City of Solon's own declaration on its official website that Solon

"functions primarily as a bedroom community for the larger cities of Cedar Rapids, Coralville

and Iowa City" is indisputable evidence that Solon does not consider itself an independent

community and should not be awarded its own FM station.

15. When examining the eight factors delineated under Tuck, there is no question that

KMR's proposal to relocate KQMG-FM from Independence to Solon fails to pass muster:

(1) The extent to which community residents work in the larger metropolitan
area: Solon itself proclaims that it is a "bedroom community" and a "good
location for residents to live in a smaller community and easily comm~te to work
in the nearby larger cities." KMR must receive an unfavorable rating under factor
1.

(2) Dodge Point concedes that Solon has its own weekly newspaper, the Solon
Economist.

(3) Whether the community leaders and residents perceive the specified
community as being an integral part of, or separate from, the larger metropolitan
area: Solon's official website states that Solon "functions primarily as a bedroom

23 St. Marks and Woodville, FL, 12 FCC Rcd 11957, 11959 (1997).

7



community for the larger cities of Cedar Rapids, Coralville and Iowa City."
K.MR must receive an unfavorable rating under factor 3.

(4) Dodge Point concedes that Solon has its own city govermnent.

(5) Whether the community has its own telephone book provided by the local
telephone company or zip code: Solon does not have its own telephone book; it
apparently has its own zip code. Therefore, KMR should get neither a favorable
or unfavorable rating under factor 5.

(6) Whether the community has its own commercial establishments, health
facility and transportation systems. Solon's om'cial website concedes it has few
commercial establishments, and far fewer than the K.MR Petition indicated;
Solon's website says Solon has no hospital, no hospital beds, no nurses, two
doctors, and two dentists. Solon also has no public transportation system. Under
the circumstances, KMR deserves an unfavorable rating under factor 6.

(7) The extent to which the specified community and the central city are part
of the same advertising market. Other than the mere existence of the Solon
Economist, there is no evidence indicating that Solon has an independent
advertising market - and the Solon Economist has very, very few advertisers, far
too few to qualify Solon as an independent advertising market. K.MR must get an
unfavorable rating under factor 7.

(8) The extent to which the specified community relies on, the larger
metropolitan area for various municipal services such as police, fire protection,
schools and libraries. As noted, Solon contracts with the Johnson County
Sheriff's Department for police protection, and it has a volunteer fire department.
It has three local schools (elementary, middle, and high) and a library, but the
official Solon website states that you need to commute to Iowa City for other
education opportunities. Therefore, K.MR should get neither a favorable or
unfavorable rating under factor 8.

16. The Commission considers a community as independent when a majority of

these 8 factors demonstrate that the community is distinct from the urbanized area.24 KMR must

get an unfavorable rating under factors 1, 3, and 7 - and deserves and unfavorable rating under

factor 6. KMR gets favorable ratings under factors 2 and 4. KMR gets neither favorable nor

unfavorable ratings under factors 5 and 8. Therefore, under the Tuck analysis, with KMR

24 See Parker and St. Joe, FL, 11 FCC Rcd 1095 (1996).
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receiving a majority of unfavorable ratings, KMR's request to relocate KQMG-FM from

Independence to Solon must fail. Solon is not deserving of its own FM allotment and it is clear

from the evidence that Cedar Rapids - not Solon - would be obtaining yet another radio station

ifK.MR's request were granted.

17. K.MR Failed to Publish the Local Public Notices. In addition to failing on

substantive grounds, the KMR Petition and the KQMG Applications must be denied and

dismissed because KMR has failed to comply with the Commission's procedural requirements:

Neither the residents of Solon nor Mineral Point, the second community KMR proposes for a

new FM allotment, know anything about this proceeding, the KQMG Applications, or KMR's

intentions, because KMR failed to publish local public notices of the filings of the KQMG

Applications, as required under the Commission's rules and discussed at length in the Allotment

Order.25

18. K.MR claims in both of its applications that it complied with the Local Public

Notice filing requirements,26 which required that KMR publish respective Public Notices in the

weekly Solon Economist and weekly Mineral Point Democrat-Tribune announcing the filing of

the KQMG Applications, within 30 days of tendering the applications, as detailed under Sections

73.3580(c)(3), (d)(3), and (t). The KQGM Applications are wrong.

19. Doug Lindner, the publisher of the Solon Economist, the weekly newspaper in

Solon, confirmed to undersigned counsel that the Solon Economist has never published a public

notice by K.MR or anyone else announcing the filing of any application for a new FM station at

25 See Allotment Order, 21 FCC Rcd 14118-14221.

26 See KQMG Applications, Section II, Item 9.
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Solon, Iowa.27 And Todd Novak, a reporter for the Dodgeville Chronicle, a newspaper that is

co-owned by the family that owns the Mineral Point Democrat-Tribune, the weekly newspaper

in Mineral Point, confirmed for the editor of the Democrat-Tribune, that neither KMR, its

counsel, nor anyone else has ever published a public notice in the Mineral Point' Democrat

Tribune regarding a new FM at Mineral Point.28

20. In the Allotment Order, the Commission stated, "we believe it is vital that residents

[of communities involved in allotment proceedings] are provided adequate notice to enable them

to file informal objections to, or comments in support of, a particular move.,,29 Other than Doug

Linder in Solon and Todd Novak and a scant ~ew others in Mineral Point, no one else knows

anything about KMR's scheme to shuffle the FM deck so that it can relocate KQMG-FM in

order to serve Cedar Rapids. Under the circumstances created by KMR's failure to comply with

the Commission's rules to ensure the public's involvement in the new allotment proceedings,

Dodge Point urges the Commission to deny and dismiss the KMR Petition and the KQMG

Applications.

21. Dodge Point Already Serves Mineral Point. Dodge Point would like to leave the

Commission with a little history about itself and the communities it serves. W.D. Hamlin and

his wife, Louise Hamlin, who we discussed above, constructed WDMP and WDMP-FM from the

ground up in the 1960s, and have always owned the stations under the company name, Dodge'

Point. Neither the company's name nor the stations' call letters have ever changed. "Dodge

Point" is short for "Dodgeville" and Mineral "Point." "WDMP" stands for "D"odgeville and

27 Telephone conference between Doug Lindner, Publisher, Solon Economist, and Kevin M.
Walsh, Esquire, September 22,2008.

28 See Exhibit I, attached hereto (Declaration of Todd Novak, dated September 22,2008).

29 Allotment Order, 21 FCC Rcd at 14220.
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"M"inela\ ""p"o\nt. lhe stations enueu up \icenseu to Dougeville, insteacl of Mineral "Point, i,

where the Hamlins lived and intended to license the stations, because Dodgeville was the county

seat, and the FCC wanted stations licensed to county seats, rather than other towns, back then.

Each station has identified itself at the top of every hour for 40 years as "WDMP, Dodgeville

Mineral Point," because that is exactly the communities they serve.

22. The Hamlins and the Reinickes (Susan Hamlin married Kurt Reinicke, Dodge

Point's Secretary/Treasurer and WDMP(AM/FM)'s General Manager) take great pride in the

fact that WDMP and WDMP-FM are as much Mineral Point radio stations as they are

Dodgeville radio stations, regardless of how politicians and bureaucrats in far away Washington,

DC see things. In the real world of Mineral Point and Dodgeville, everyone knows that the

Hamlins, the Reinickes, Dodge Point, and WDMP(AM/FM) are true servants of their community

and have been for 40 years. So, there may be no rule in place to prevent some outsider like

KMR, a big broadcast group owner that knows nothing about Mineral Point or its people, from

trying to squeeze loyal, small-town folks like Dodge Point out of business, but Dodge Point

wants the Commission and KMR to know, that tiny Mineral Point is already wen served by

WDMP and WDMP-FM, thank you very much.
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23. Conclusion. For the reasons set forth above, Dodge Point respectfully requests

that the Commission deny and dismiss the KMR Petition and the KQMG Applications.

Respectfully requested,

pODGE POINT BROADCASTING CO., INC.

By:
"------_-ro..

LAW OFFICE OF KEVIN M. WALSH, PLLC
KEVIN M. WALSH, ESQUIRE
224 SEVENTH STREET, NE
WASHINGTON, DC 20002
PHONE: 202-544-1599
kwalsh@kwalshlaw.com

September 22, 2008
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EXHIBIT I

DECLARATION OF TODD NOVAK
(Attached)



p.el

DECLABATJON Of TODD NOVAK

, I, Todd Novak, hereby declare, under the penalty ofpexjmy, that the following is true and
correct to the best ofmy information, kl1owledge~ and belief:

1. I am tepotler for the Dodgeville Chronicle, the weekly newspaper in ,Dodgeville
t

W'isconsin. which is cOwoWlled and co~operated with the Democrat~r:rihunt?, the
weekly newspaper in Mineral Point. Wisconsin. Given the small size of the
newspapers and the communities they serve, I also perfonn various other tasks at the
newspapers.

2. On September 19, 2008, Joelle Doye, the Interim Editor of the Democrat-Tribune,
instructed me to research whether KM Radio of Independence, Inc., JeffTimmons, or
anyone else placed a public notice in the Democrat-Tribune in January OJ' February
2008 regarding an application that KM Radio filed with the Fedetal Comil1un,ications
Commission for a new FM station at Mineral Point or proposed new radio station at
Mineral Point. As far as I could detennine, no, such public notice has ever been
placed in the Democrat-Tribune. l also llevcr remember reading or hearing anyt11ing
about any such new radio station at Mineral Point, lwtil Ms. Doye asked me 10
research the issue on September 19.

September 22, 2008

,
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SEP-22-200~ 12:38 PM WDMP,AM,FM 608 935 3464 P.02

DECLARATION OF KURT R. REINICKE

1. Kurt R. Reinicke. hereby declar~. under the penalty of perjury. that the following is true
and correct to the best of my information. knowledge. and belief:

1. I am the Secretary and Treasurer of Dodge Point Broadcasting Co., Inc. and General
Manager of WDMP and WDMP.FM, Dodgeville. Wisconsin.

2. I have read the foregoing "Comments of'Dodge Point Broadcasting Co., Inc. and
Intormal Objection to Applications BNPH·20070119AEI and AGH/' and the
statements and facts contained tl1l'::rcin are U'uc and correct to the best of my
information. knowledge. 8n.d belief,

-~~
Kurt R. Reinicke
Dodge Point I3roadcasting Co., Inc,

September 22. 2008



CERTIFICATE OF SERVICE

I, Kevin M. Walsh, on this 22nd day of September 2008, hereby certify that copies of the
foregoing "Comments of Dodge Point Broadcasting Co., Inc. and Informal Objection to
Applications BNPH-200701119AEI and AGH" were served by first class U.S. mail, postage
prepaid, or hand delivery to the following:

John A. Karousos, Assistant Chief*
Audio Division, Media Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Jeffrey L. Timmons, Esquire
1400 Buford Highway, Suite G-5
Sugar Hill, GA 30518

John Neely, Esquire
Miller & Neely, P.C.
6900 Wisconsin Avenue, Suite 704
Bethesda, MD 20815

Nancy A. Ory, Esquire
Leventhal Senter & Lerman PLLC
2000 K Street, NW, Suite 600
Washington, DC 20006

*Denotes hand delivery
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