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TOWN OF MATTHEWS
TRADITIONAL VALUES • PROGRESSIVE LEADERSHIP

RE: Comment on Federal Register DA 08-1913; WT Docket No. 08-165

To Whom It May Concern:

This letter serves as an official response to CTIA's petition to the FCC to clarify provisions
of Section 332(c)(7) and preempt local ordinances and state laws considered in violation
of Section 253(a) of the Telecommunications Act of 1996.

Local governments are constantly challenged to balance the technical and spatial needs
of firms with consideration to public welfare and interest. The need for local zoning
authority is mandatory to develop and maintain a viable and desirable place to live and
work. The zoning process balances the industries' needs and desires and citizens' right
to quiet enjoyment of their community; it is a constant give-and-take scenario.
Matthews works hard to create this harmony of varied interests by instituting well
thought zoning ordinances and working with our community to act in its best interest.

Section 332(c)(7) of the Telecommunications Act of 1996 supports the traditional
processes of local zoning relative to placement of communications towers as amended
in Section 704. Upon enactment of the Telecommunications Act of 1996, Matthews
adopted § 153.172: Communications Towers and Antennas, into its zoning ordinance to
meet these requirements. By creating such standards, the Town has reduced the need
for applicants to follow through a zoning petition process, thus freeing up resources.

Preemption of any ordinance or law pertaining to the zoning of communications towers
poses a serious threat to local zoning and state laws dictating the use of public right-of
ways. Matthews follows the state required process of public hearing, planning agency
recommendations, and final policy decisions. Specifically, North Carolina General
Statutes § 160A 384 through § 160A 387 define the realm of power granted by law to
local government pertaining to zoning and planning.
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CTIA is petitioning the FCC to impose a 45-75 day limit on the application process of
communications towers zoning. These time limitations are impractical and unwarranted
for the following reasons:

• The proposed deadlines ignore the fact that many applications are not returned
in a completed fashion and do not provide the information required by local law
to enable an informed decision. Any deadlines should be tied to the provision of
a "complete" application.

• The proposed deadlines ignore the time needed to resolve complex and
contentious cases, such as towers in residential areas affecting property values.

• The proposed deadlines severely limit public input via public hearings.
• The proposed deadlines encourage unorganized/rushed zoning applications

which take longer to process than well-organized, prepared applications; under
the CTIA proposed time limitations, it is more likely these hurried applications
will be "deemed approved" as filed.

• The proposed deadlines ignore state laws and local procedures such as the need
to notify area residents, the minimum notice requirements, the designated
schedule for zoning meetings (not daily or weekly) and the appeal process. In
fact, deadlines provide incentives for cell companies to delay and appeal zoning
matters within a community so as to ensure that a deadline is not met.

• The proposed deadlines have the chilling effect of eliminating legal or appellant
de facto rights of local citizens.

Current communications tower zoning ordinances exist to protect the economic viability
and quality of life in our community. Matthews is a quintessential "Smalltown, USA." Of
special concern is the downtown historic district of Matthews: none of the buildings
here exceed the allowable 40 feet in height; placing a telecommunications fixture in the
historic part of downtown Matthews would damage the appearance and economic
viability of this area.

CTIA's petition creates the presumption that CTIA's interests and needs are more
important than those of other industries, businesses, and citizens. Matthews provides
for fair and balanced development and does not engage in special treatment of any
zoning applicant. The zoning process in place in Matthews serves to protect the best
interests of the community and its residents and businesses.

CTIA is asking the FCC to disregard what is currently a thoughtful balance of local and
federal interests to create a self-serving monopoly over all state and local zoning laws
and ordinances pertaining to the placement of communications towers.



In conclusion, zoning is a local issue. Zoning decisions directly impact the citizens and
businesses who are geographically located in this community. Given the nature of the
zoning process, allowing the FCC to lead regulation of site placement of communications
towers threatens local control of planning and smart economic development.

Sincerely,

t:~
Town Manager


