-

(e) Order the following procedural relief in furtherance of prompt and just
resolution of this complaint:

a. Comcast’s prompt compliance With such documentary and
interrogatory discovery as may be reasonably necessary to
illuminate the decision making procéss by which Comcast
elected to grant carriage to MOJO but not to WealthTV, and
the extent to which, consistent with its apparent pattern and
practice, Comcast rejected independent programming in favor
of programming affiliated with itself and industry partners,
including other cable companies and broadcasters, upon
WealthTV’s motion for such discovery;

b. The ALJs implemeniation of and adherence to so-called
“baseball style arbitration” rules in resolution of the
proceedings, and

(® Grant such other and further relief as may be just and proper.
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CERTIFICATE OF SERVICE

I, Kathleeﬂ Wallman, hereby certify that on April 21, 2008 I caused to be served the foregoing

Complaintiupon the following parties by overnight carrier with respect to Mr. Block and by
email with respect to the other parties: :

Arthur S. Block, Esq.

Senior Vice President, General Counsel and Secretary
Comcast Corporation

One Comcast Center

Philadelphia, PA 19103-2838

Jennifer T. Gaiski

Senior Vice President, Content Acquisition
Comcast Corporation

One Comeast Center

Philadelphia, PA 19103-2838

Monica De!sai

Chief, Medja Bureau

Federal Communications Commission
445 12% st., S.W.

Washington, DC 20554

Steven Broeckaert

Deputy Chief, Policy Division, Media Bureau
Federal Communications Commission

445 12" St.; S. W,

Washington, DC 20554

//signed//
Kathleen Wallman
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WALLMAN CONSULTING, LLC
9332 RAMEY LANE
GREAT FALLS, VIRGINIA. 22066

: KATHLEEN WALLMAN
i
|

May 3, 2007

Arthur R. Block, Esq.
Senior Vice President, General Counsel and Secretary
Comcast Corporation
1500 Market Street
Philadelphia, PA 19102
Via Certified Mail and Fax

Re: WealthTV -- Pre-Filing Notice of FCC Complaint
Dear Mr. Block:

By this letter, Herring Broadcasting, Inc., doing business as WealthTV (hereinafter “WealthTV>)
is providing the pre-filing notice required by Section 76.1302(b) of the rules of the Federal

Communications Commission in advance of the filing of a carriage agreement complaint for your

company’s violation of Sections 76.1301 of the FCC’s rules.

WealthT'V is an independent programming vendor. As Comcast is well aware, WealthTV has
been seeking access from Comcast continuously for approximately three years, and Comcast has
refused to grant access to WealthTV on the ground that there is no room in Comcast’s channel
line up for WealthTV. As Comcast also knows, WealthTV had several conversations with senior
Comcast officials during the time that it has been seeking such access, and during that time, has
discussed WealthTV’s existing programming and plans for future programming offerings.

Particularly in light of these discussions, WealthTV was especially troubled to learn that Comcast

plans to launch an affiliated channel. MOJO, that offers programming that is substantially similar
to that offered by WealthTV. Comecast’s ability to find room in its channe! line up for its
imitation of WealthTV but for WealthTV itself is further evidence of Comecast’s intentional
discrimination against WealthTV in favor of its own affiliated programming in violation of the
applicable laws and regulations.

Comcast’s unlawful conduct has caused WealthTV significant and continuing damages by
denying WealthTV access to Comcast’s subscribers. Specifically, WealthTV believes that
Comcast is in violation of Section 76.1301(a), which prohibits Comcast from requiring “a
financial interest in any program service as a condition for carriage...”, which is the effect of
Comcast’s decision to find room for its own version of WealthTV but not WealthTV itself.
WealthTV also believes that Comeast is in violation of Section 76.1301(c), which prohibits
Comcast from engaging in “conduct the effect of which is to unreasonably restrain the ability of
an unaffiliated video programming vendor to compete fairly by discriminating in video _
programming distribution on the basis of affiliation or non-affiliation of vendors in the selection,
terms, or conditions for carriage of video programming provided by such vendors.”

Page 1 of 2




$

Please indicate at your earliest convenience your availability to discuss WealthTV’s forthcoming
FCC complaint and the evidence to be included therein during the ten day window provided for in
the regulations. You may contact me at the above address, by telephone at 202-641-5387 or by

email at' wallmank@wallman.com

|

Page 2 of 2

Very truly yours,

//file copy//

Kathleen M.H. Wallman
Adviser to WealthTV




Exhibit 2:

Affidavit of Charles Herring




Befre the
Fedeval Comuuniontinns Comnnivsinn
: @@sﬁi@gﬁ&m B 2?#%*3&

HERRING BROADCASTING, NG,
. Complatnna,

| . Fifeile
L v o

COMEAST CORPORATION
IO ¥ . (3

: Affidavit of Choslts Heering
CoumyofSwDiegs  } . |
Stte of Californl %

Clis Horig, being duly swom, heraly sistes the following:

t. Mywﬁsﬁ&aﬁwﬂaﬁn& £m}?wmid@nmfﬁmxag N
E%mzﬁa&sﬁﬁg, Ing,, %w&ﬁ;ﬁamﬁn wmmmmm@ﬁmwmmmw iy
andor which Hereng Broudcesting, b opaots s penden,bigh déiiion shiseel, .} i
This affidvit bs mado pursuant to Sebtion 761302 (o) 23 of e Rulss of i Fedoral B
Communicaions Cammisslon, B | |

3. Kiave cend the Complaint i dtls nusiton %mmufmg_
knowledge, a%mmiawm& ﬁeﬁwﬁﬁm based-onay ;mﬁi&ipaﬂsa in ﬁ:amm
Wﬁmﬁﬁtm'z&m&mmﬂﬁﬁw mﬁmb&i&@xﬁmmmﬁi&mﬁs%ﬁm@@& S
&z&aamwmwamﬂwm&m E@g&ﬁ%ﬁﬁﬁ&aﬁﬁ puﬁfesm ?&am?aim%ssm ‘
intorposed for eny inproper purpese, ' RS

el - Lo e 1 PR kb o AT st o0 e TAm A& e eaire ne




N&maﬁﬁa&w‘ !‘iﬁ %gk&g ﬁm Wj

by Commission mp%mm @&m g 23@ g‘

LU TEE AR SRR




 Subserilsed asmi EWim %{wsfﬁmmi} #a?@mﬁw sn ﬁs&s %fg‘ ﬁ&y@i‘ -

Cliewlag %%‘#m . | - =

;erwwawmm@fm%mﬁymmwmwmﬁs}wﬁ@wmwmm o

{rony sty

W&W WW&WW

mmm%mﬁwmw 'amwewmmﬁmmhe mwmamﬁw

oy | MWWW&%*WW% i mm“mﬁ
| Nombeen! Wﬁm ﬁmmﬂwéfm;& m&ﬁt%%&}&mmwm e Hdaaphiil

e » mwwwmwwmmwam ﬁmht-'-'-

oY IC A e e : *SWW&EWW&MMMGWmM%MM




Exhibit 3;

Affidavit of Robert Herring, Sr.
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Exhibit 4:

E-mail ﬁ‘on:'z Alan Dannanbaum, Alan Dannenbaum, Comcast — Corporate Senior Vice President
; ' of Programming




Subj: Fwa: Serry | was out in Houston..

Date:  Monday, Gctaber 11, 2004428100 o o

In a message dated 1071 1/04 3:31:37 PM,
Alan_Dannenbaum@cable.comcast.coni writes:

You keep begging and | keep saying the same thing — we're. rying; but  cantmake
any promises ontiming: Matl’s concern all along has beer Lising our scarce '
resources, so it is hard for me to say our lawyers have fo do your paper when there
are lots of other pressing matters at hand. Sorry. Just listen io the music, -

Alan -

10/11/04 ~ America Online : Dsthomas Page 1




Exhibit 5:

Sampling of WealthTV Viewer Comments and Requests



Top Ten WealthTV Viewer Comments

“One of my oolleagues watched your channel in Dallas Iast week and like the content” Scott
Pleyte, Programming Marketing Manager Time Watnet Cable San Antonio, 12/28/06. Time Watner
employee watching on a competitot’s system in Dallas (believed to be Vetizon FiOS TV.)

“Tust discovered your channel and website and they are just fantastic! I'm hooked and can not
escape. Keep up the great work!” Joseph watching on Chattet Communications, Burbank 91501.

“Thanks for making TV enjoyable and informative again!”, Chatles Keith, watching on Vetizon
FiOS TV, Midlothian, 23112

“Just switched from comcast to u-verse and discovered WealthTV. Great programs. We watch it
more than any other station!”, Donald J. Casino watching on AT&T U-Verse TV, Danville, 94526

“Great programming... love it” Gil Van Schoor watching on Verizon in Columbia, 92045

“Excellent station, I just got Verizon for my cable provider and love all the progfamming on this
station. Keep up the good work. The Boomer Show is fantastic’ Louis Nobotini, watching Email:
linwine@comast.net City: Marlborough Zip: 01752 Provider: Vetizon

“Envy is the best hi-def program on cable. Good job!” Jason watching on WideOpenWest,
Naperville, 60540

“When can I see the episode of Wealth on the watet, Tanya sailing the Greek Isles on The
Moorings sail boat again. It was wondertfil” Jon Fetrati watching on Qwest, Lebanon 08833

Your progtamming Is excellent. I especially like the Private Jet Programs. I would like to see
mote Private Jet Progtams. Thanks for the excellent progtamming. Raiford C. Dudley, Jt, Qwest
customer in Glendale 95308

“enjoy wealth tv very much. I am having difficulty obtaining a particular recipe: corn sauce
served w/ scallops. new york?” R Sullivan, AT&T U-Vetse, Indianapolis, 46220 ‘ !

“What a great feel good channel. I watch every day Ron Jahn, watching on Charter
Communications, Reno 89523




E-mail from John Ghiorzi, Executive Vice President of WealthTV, to Charles Herring, President
; of WealthTV
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Exhibit 7:

IN DEMAND Press Release, “MOJO is Rising!! INHD Prepares Jor a May 1
Lightswitch when the HI-DEF Cable Channel Becomes MOJO,” March 19,
: 2007, (www.MOJOId.com/press/view/2)




MOJ O IS RISING!! INHD PREPARES FOR A MAY 1 LIGHTSWITCH WHEN
THE HI-DEF CABLE CHANNEL BECOMES MOJO

Network Unveils Spring 2007 Slate of Original Hi Def Programming: King of
Miami, I Bet You, London Live, Three Sheets and Uncorked with Billy Merritt

NEW YORK - March 19, 2007 - On May 1, 2007, high definition cable channel INHD
officially changes its name to MOJO, announced Robett D. Jacobson, President & CEO,
iN DEMAND Networks (MOJO's parent company). MOJO was born in June, 2006 as a
prime-time pro gramming block on the INHD network, with original high-def series
geared to males who are "active affluents" - dynamic, intelligent, adventurous. Since
then, the network has further developed the MOJO brand and expanded its slate of
programming, with new series spanning adventure travel, comedy, finance, music,
cuisine and spirits and high tech toys. MOJO is one of the most widely distributed HD
networks, carried by every major US cable provider.

As part of the transition, MOJO is rolling out.new original programming throughout
prime time beginning immediately. The new spring slate is produced around the globe,
filmed with HD cameras and presented full-time in exquisite 1080i format and Dolby 5.1
sound. The diverse shows include an eclectic mix of witty and urbane comedy, sports,
adventurous travel, music and the finer pleasures of food and drink. Premiering over the
next several months are Uncorked with Billy Merritt, King of Miami, I Bet You and The
Show. Returning are two favorites, London Live and Three Sheets (starring the popular
Zane Lamprey).

MOJO's spring slate of originals include (production credits at end of release):

London Live explodes out of the gate with season two of the high velocity series hosted
by Joe Mace at the Koko Club. Twenty new episodes showcase the bands that are rocking
the UK music scene. Just a few of the 60+ performers include The Killers, My Chemical
Romance, Beck and The Charlatans. (Reéturning Series Premiered February 16)

Three Sheets - American comedian Zane Lamprey returns for season two of this
colorful and unconventional travelo gue/international pub-crawl to learn about new
cultures; meet and befriend locals; and visit breweries, restaurants, pubs, and watering
holes across Europe, Asia and the Americas. (Returning series - Premiered March 14.
Every Wed. at 9PM ET/PT)

Uncorked with Billy Merritt introduces comedian Billy Merritt, a man with ordinary
beer tastes who seeks to raise his sophistication level by learning all about wine. He
visits vineyards, festivals and gourmet restaurants in North America and Europe. In this
"suy's guy guide to wine," Merritt discovers that wine lovers are real people, too. Merritt
is known to audiences as a regular on Late Night with Conan O'Brien. (New Original
Series - Premiered: March 14 Every Wed. at 9:30PM ET/PT)




