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717 Liberty Avenue, Suite 900 e Pittsburgh, PA 15222 e Phone: 412.690.2489 e Fax: 412.690.2316

!

Richard Wertheimer, Ed.D.

Co-Founder, CEO & Principal

werlhelmer@cﬂyhlgh.org
www.cityhigh.org

Internet Services for 2008/2009
To Whom It May Concern:

The purpose of this letter is to request a waiver of the 60 day deadline for filing an appeal
with the USAC regarding its original Funding Commitment Decision Letter for Funding Year
2008. By letter dated August 25, 2008 (enclosed), the USAC stated that “FCC rules require
applicants to postmark appeals within 60 days of the date on the decision letter being
appealed” and, therefore “FCC rules do not permit the USAC to consider your (our) appeal”.
Our appeal letter was postmarked on August 20, 2008, 71 days after the decision letter being
appealed. The reason for the late appeal is stated in the August 19, 2008 appeal letter to the
USAC (enclosed), and reiterated below.

It is our request that the 60 day appeal deadline be waived so that the facts and
circumstances of our original appeal can be fully considered. The original Funding
Commitment Decision Letter for Funding Year 2008 stated that funding was denied due to
“Contract Violation - No contract was in place when the Form 471 certification was filed”.
This issue is also addressed in the August 19, 2008 appeal letter to the USAC.

Regarding the request for waiver and the original appeal, enclosed please find the followmg
documents:

1
1

- Copy of Administrator’s Decision on Appeal for Funding Year 2008. Ng, ofc

- "‘l"ﬁ
- Copy of Letter of Appeal to the USAC, dated August 19, 2008. List ABC?)péc

/-

- Copy of Funding Commitment Decision Letter for Funding Year 2008.




- Copy of original response to Mr. Louis S. Batoff of Schools and Libraries Division,
Program Integrity Assurance, dated May 16, 2008. .

- Copy of the RFP for Internet Service beginning July 1, 2008. !

- Copy of the original proposal from Expedient dated January 4, 2008.

- Copy of the Board Resolution to enter into a 3 year contract with Expedient for
Internet Services beginning July 1, 2008. The resolution was approved on March
12, 2008.

- Copy of the contract with Expedient dated and signed March 18, 2008 by City
Charter High School and March 21, 2008 by Expedient.

As stated in the enclosed August 19, 2008 letter of appeal, we filed our appeal slightly outside
of the 60 day timeframe required for appeal of the June 10, 2008 Funding Commitment
Decision Letter. We ask that the FCC take into account that we are a high school with limited
administrative operations during the summer months - the timeframe that the appeal was
required to be filed. As a result, we filed our appeal 11 days after the required tlmeframe

If the request for waiver of the 60 day postmarked appeal deadline is granted, followmg are
the underlying facts and circumstances to be considered in our case. ‘

As stated in the enclosed May 16, 2008 letter, our Internet Service was competltlvely bid
using Form 470 # 590670000646363 which was filed on 12/06/2007. FY2008 Form 471 #607503
for Internet Service was filed and certified on 1/22/2008 using a Contract Award Date (CAD)
of 2/13/2008. This CAD was utilized because that was the date of our next scheduled Board
Meeting and we intended to have the contract with Expedient approved at that meeting.

Due to limited availability of Board Members, the 2/13/2008 meeting was conducted via
teleconference and was abbreviated. As a result, the Expedient contract was ult1mately
presented and approved at the March 12, 2008 Board Meeting.

Although we had bids in hand and had prepared the recommendation to our Board that we
contract with Expedient for Internet Services, we were not able to provide a.contract award
date prior to submission of the Form 471 certification. -

'We trust that your review of the enclosed documents and explanatlon will enable you to make
a favorable determination with regard to our request for waiver and our appeal of the original
funding decision.

If you need any additional information or have further questions, please confact either myself
or Kelly Walsh at (412) 690-2489 or business@cityhigh.org. Our address and fax number are
provided above.

Sincerely, i

Richard Wertheimer
CEQ/Principal

Enclosures

- Wesareian equal rights.and oppoertunityscharter. school.
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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal - Funding Year 2008-2009

August 25, 2008

Richard Wertheimer

City Charter High School

717 Liberty Avenue, Suite 900
Pittsburgh, PA 15222

Re: Applicant Name: CITY CHARTER HIGH SCHOOL
Billed Entity Number: 16020069
Form 471 Application Number: 607503 |
Funding Request Number(s): 1674003 i
Decision Letter Date: June 10, 2008
Date Appeal Postmarked: August 20, 2008
Your Correspondence Dated: August 19, 2008

Our records show that your appeal was postmarked more than 60 days after the date your
Funding Commitment Decision Letter was issued, as shown above. Federal i
Communications Commission (FCC) rules require applicants to postmark appeals within
60 days of the date on the decision letter being appealed. FCC rules do not permit the
Universal Service Administrative Company (USAC) to consider your appeal.

If you believe there is a basis for further examination of your application, you may file an
appeal with the FCC. You should refer to CC Docket No. 02-6 on the first page of your
appeal to the FCC. Your appeal must be POSTMARKED within 60 days of the above
date on this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. If you are submitting your appeal via United States Postal Service, send to:
FCC, Office of the Secretary, 445 12th Street SW, Washington, DC 20554. Further
information and options for filing an appeal directly with the FCC can be found in the
"Appeals Procedure" posted in the Reference Area of the SLD section of the USAC
website or by contacting the Client Service Bureau. We strongly recommend that you
use the electronic filing options.

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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717 Lioerty Avenue, Suite 500 o Pitisburgh, PA 15292 & Phone: 412.490.0489 o Fax: 412.490.2314

Richard Wertheimer, Ed.D.
Co-Founder, CEQO. & Principal

wenheimer@;cﬂyhigh.org
August 19, 2008 . , www.cityhigh.org

Letter of Appeal |
Schools and Libraries Division - Correspondence Unit ?
100 S. Jefferson Road

P.0O. Box 902 :

Whippany, NJ 07981

Appeal Regarding: City Charter High School, Appellant !

' Lightstream Network Services, Inc. (dba Expedlent), ;
Service Provider 1

Application Number: 607503

BEN: 16020069

SPIN: 143025554

FRN: 1674003

Internet Services for 2008/2009

To Whom It May Concern:

The purpose of this letter is to appeal the Funding Commitment Decision Letter for Funding
Year 2008, which stated that funding was denied due to “Contract Violation - No contract was
in place when the Form 471 certification was filed”. :
Regarding the appeal, enclosed please find the following documents:
- Copy of Funding Commitment Decision Letter for Funding Year 2008.
- Copy of original response to Mr. Louis S. Batoff of Schools and Libraries Division,
Program Integrity Assurance, dated May 16, 2008.
- Copy of the RFP for Internet Service begmmng July 1, 2008.
- Copy of the original proposal from Expedient dated January 4, 2008. ‘
- Copy of the Board Resolution to enter into a 3 year contract with Exped1ent for
Internet Services beginning July 1, 2008. The resolution was approved on March
12, 2008.
- Copy of the contract with Expedient dated and signed March 18, 2008 by City
Charter High School and March 21, 2008 by Expedient.

As stated in the enclosed May 16, 2008 letter, our Internet Service was competitively bid
using Form 470 # 590670000646363 which was filed on 12/06/2007. FY2008 Form 471 #607503
for Internet Service was filed and certified on 1/22/2008 using a Contract Award Date (CAD)
of 2/13/2008. This CAD was utilized because that was the date of our next scheduled Board
Meeting and we intended to have the contract with Expedient approved at that meeting.

Due to limited availability of Board Members, the 2/13/2008 meeting was conducted via
teleconference and was abbreviated. As a result, the Expedient contract was ultimately

presented and: approved at the March 12, 2008 Board Meeting.

hts and ap ortunj charter school




It is important to note that:

competitive bids were solicited via the Form 470;
the appropriate bid period was observed;

the Form 471 was submitted correctly; and

the Erate process was followed.

Although we had bids in hand and had prepared the recommendation to our Board that we
contract with Expedient for Internet Services, we were not able to provide a contract award
date (board approved) prior to submission of the Form 471 certification. |
We trust that your review of the enclosed documents and explanation will enable ybu to make
a favorable determination with regard to our appeal of the original funding decision.

Although we are slightly outside of the 60 day timeframe required for appeal of the June 10,
2008 Funding Commitment Decision Letter, please take into account that we are a high school
with limited administrative operations during the summer months, the timeframe that the
appeal was required to be filed. |

If you need any additional information or have further questions, please contact either myself
or Kelly Walsh at (412) 690-2489 or business@cityhigh.org. Our address and fax number are
provided above.

Richard D. Wertheimer
Principal and CEO

Enclosures %




USAC

Univessal Sepvice.Adrintiative Coospany | Schools and Libraries Division

EFUNDING COHHITMENT DECISION LEITER
(Funding Year 2008: 07/01/2008 - 06/30/2009) !

June 10, 2008

Kelly Walsh

CITY CHARTER HIGH SCHOOL

717 LIBERTY AVENUE, SUITE 900
PITTSBURGH, PA 15222

Re: Form 471 Application Number: 607503 ) . ;
Billed Entity Number (BEN): 16020069
Billed Entity FCC RN: 0013658513
Applicant's Form Identifier: Internet08 ;

»

Thank you for your Funding Year 2008 application for Universal Service Support and for
any assistance you provided throughout our review. The current status of the funding
request(s) in the Form 471 application cited above and featured in the Funding Commitment
Report(s) (Report) at the end of this letter is as follows.

- The amount, $13,440.00 is "Denied."

Please refer to the Report following this letter for specific funding request. ]
decisions and explanations. The Universal Service Administrative Company (USAC) is also
sending this information to your service providergsl 50 preparations can begin for
implementing your approved discount(s) after you file FCC Form 486, Receipt .of Service
Confirmation Form. A guide that provides a definition for each line of the Report

is available in the Reference ‘Area of our website. |

NEXT STEPS

- Work with our service provider to determine if you will receive discounted bills or
if you will request reimbursement from USAC,after paying your bills in full

i

Review technology planning approval requirements

Review CIPA requirements

File Form 486 . ;
Invoice USAC using the Form 474 (service provider) or Form 472 (Billed Entity
applicant) - as products and services are being delivered and billed

TO APPEAL THIS DECISION:

You have the option of £iling an appeal with the SLD or directly with tﬁe Federal
Communications Commission (ECC).

If you . wish to appeal a decision in this letter to USAC, {our appeal must be received
by USAG or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and (if available) email
address for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Include the following to identify the
letter and the decision you are appealing: . i

Appellant name,

Applicant name and service provider name, if different from appellant,

Applicant -BEN and Service Provider Identification Number (SPIN),

Form 471 Appliication Number 607503 as assigned by USAC,

-"Punding -Commitment -Decision Letter for Funding Year—2008," -aND -

< The exact text or the decision that you are appealing.

RN S

Schools and Libraries Division - Correspondence Unit,
100 South Jefferson Road, P.O. Box 902, Whippany, NJ 07981
Visit us online at: www.usac.org/sl




3. Please keep your letter to the point, and provide documentation to support yo )
appeal. Be Suce Lo keep @ Copy of your entire appeal, including any correspondense |

and documentation.

4. If you are the apglicant, glease provide a_copy of your appeal to the service -
provider(s) affected by USAC's decision._ If you are the service 8rovider, please
provide a copy of your appeal to the applicant(s) affected by USAC's decision.

5. Provide an authorized signature on your letter of appeal.

To submit_ your appeal to USAC by email, email {our appeal to
appeals@sl.universalservice.org. USAC will automatically reply to incoming emails
to confirm receipt.

To submit your appeai to USAC by fax, fax your appeal to (973) 599-6542.
To submit your appeal to USAC on paper, send your appeal to: !

Letter of Apggal ) L . {
Schools and Libraries Division = Correspondence Unit ;
100 S. Jefferson Road

P.0. Box 902

Whippany, NJ 07981

If you wish to apgeal a decision in this letter to_the 'FCC, you should refer to

CC Docket No. 02-6 on the first page of gqur apgeal to the FCC. Your appeal must
be received by the FCC or postmarked within .60 days of the date of_this ietter.
Failure to ‘meet this requirement will result'in automatic dismissal of.gyur_ap eal.
We strongly recomiiend that you use the electronic’filing options described in the
"AgpgalssProcedure" posted in the Reference Area of our website. If you are

su mlttlng your agpeal via United States Postal Service, send to: FECC, Office of
the Secretary, 445 12th Street SW, Washington, DC 20554. .

NOTICE ON RULES AND FUNDS AVAILABILITY

Agplicants' receipt of funding commitments is contingent on their compliance with all
statutory, regulatory, and procedural requirements of the Schools and Libraries Program.
Agglican s who -have received fun,xqg commitments continue to be sibject to ‘audits and
other raviews that USAC and/or the BCC may undertake periodically to assure that funds
that -have-been committed .are being used%in accordance with all- such requirenents. USAC
may be required to reduce or cancel funding commitments that were not issued in .
accordance with such requirementg, whether“due to action or inaction, including but not
limited to that by USAC, the applicant, or the service provider. USAC, and other
apgroprlate authorities (including but not limited to the Eccg, mag gursue enforcement
actions and qgther means of recourse to collect improperly disbursed funds. The timing
of payment-of invoices may also be affécted by the availability of funds based on the
amount of funds ‘collected from contributing telecommunications” companies.

Schools and Libraries Division
Universal Service Administrative Company

FCDL/Schools and Libraries Division/USAC Page 2 of 3 06/10/2008
00015 :




UNDING COMMITMENT REPORT i

Billed Ent.:.t.y “ame CLT CHARTER HIGH SCHOOL |

Eundlng Year 2008

Comment on RAL corrections: The applicant did not submit any RAL corrections.

Form 471 Application Number: 607503 :
EFunding Request Number: 167400

Funding Status: Not Funded

Categozx of Service: Internet Acces

ggiﬁ 2430 llcatlon Number : 590670000646363

Service Pr0V1der Name: Lightstream Network Services, Inc.
Céntract Number: N/A

Billin g Account Number: 163651625

Multiple Billing Account Numbers N i

Service Start Date 07/ 172008 g

Service End Date N/

Contract Award Date 02/13/2008

Contract Expiration Date 6/30/2011

Site Identifier: 16020069

Number of Mogths Recurrln Service Provided in Funding Year; 12

annual Pre-discount Amount for Eligible Recurring Charges~ $16 800 00

Annual Pre-discount Amount for Eligible Non-recurring Charges: $

Pre~-discount Amount: $16, .00

Discount Percentage Approved by the USAC: 80%

Funding Commitment Decision: $0,.00 - Contract Violation

Funding Commitment Decision Explanation: DR1: No contract was in place when the Form
471 certification was filed.

FCDL Date: 610/2008
Wave Number:
Last Allowable Date for Delivery and Installatlon for Non-Recurring Serv1ces~ 09/30/2009

1

FCDL/Schools and Libraries Division/USAC Page 3 of 3 ~06/10/2008
' 00015
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717 Uberty Avenue, Suite 900 » Pittsourgh, PA 15222 « Phone: 412,690.2489 » Fi, 412,690,291

Richard Wertheimer, Ed.D.
Co-Founder, CEO & Principal

May 16, 2008 ,
wertheimer@cityhigh.org

Louis S. Batoff www.cityhigh.org

Schools and Libraries Division

Program Integrity Assurance

Response Regarding: City Charter High School

Application Number: #607503 FRN:  #1674003 Internet Services for: . 2008/2009
Dear Mr. Batoff:

Regarding the above FRN, enclosed please find the following documents:
- Copy of the RFP for Internet Service beginning July 1, 2008.
- Copy of the original proposal from Expedient dated January 4, 2008.
- Copy of the Board Resolution to enter into a 3 year contract with Expedient for Internet
Services beginning July 1, 2008. The resolution was approved on March 12, 2008.
- Copy of the contract with Expedient dated and signed March 18, 2008 by City Charter
High School and March 21, 2008 by Expedient.

As discussed by telephone last week, our Internet Service was competitively bid using Form 470
#590670000646363 which was filed on 12/06/2007. FY2008 Form 471 #607503 for Internet Service
was filed and cerlified on 1/22/2008 using a Contract Award Date (CAD) of 2/13/2008. This CAD
was utilized because that was the date of our next scheduled Board Meeting and we, m’rended
to have the coniract with Expedient approved at that meeting.

However, due to limited avdailability of several Board Members, the 2/13/2008 meeting was
conducted via teleconference and was abbreviated, The Expedient coniract was not able to
be presented due fo the brevity of the meeting. As a result, the Expedient contract was
ultimately presented and approved at the March 12, 2008 Board Meeting (Resolution enclosed).

Although we had the bids in hand and had prepared the recommendation to our Board that
we coniract with Expedient for internet Services, we were not able to provide a confract award
date prior to the submission of the Form 471 certification.

We tfrust that the enclosed documents and explanation will enable you to complete your review
of our Form 471 application for the 2008 Funding Year, and enable you fo make a favorable
determination with regard to our application. :

If you need any additional information or have any further questions, please con’rcc’r en‘her
myself or Kelly Walsh at (412) §90-2489 or business@cityhigh.org.

Sincerely,

DAt

Richard D. Wertheimer , ’.
Principal and CEO

Enclosure
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717 Liberty Avenue, Suite 900 o Piﬁsburgh, PA 15222 e Phone: 412.690.2489 o Fax: 41L2.690.231 6

Richard D. Werthelmer
CEO/Principal

wertheimer@cltyhigh.org
www.cilyhigh.org

CitY CHARTER HIGH ScHoOL
REQUEST FOR PROPOSALS #2008- INTERNET

City Charter High School annually seeks bids for implementing its comprehensive
technology program. City Charter High School'is located on the 7t through 11 floors
of the Clark Building at 717 Liberty Ave. in Downtown Pittsburgh. The school occupies
five floors with approximately 460,000 square feet of offices and classrooms. The school
has 520 students and 72 staff members. !

This RFP is to obtain a multiyear contract for Internet Connectivity. The school prefers a
three year contract beginning on July 1, 2008 and ending on June 30, 2011.

Bidders should provide a comprehensive bid that provides complete information about
the service being considered. All costs associated with the service must be provided.
Bids must be received by January 11, 2008. Bids should be sent o the following address.

City Charter High School
Suite 900
717 liberty Avenue ;
Piltisburgh, PA 15222 - !

Bids may also be emailed to Richard Wertheimer (wertheimer@citvhigh.ora).

Inquiries and questions should be directed to Richard Wertheimer at 412-690-2489 or
wertheimer@cityhigh.org ;




:Page 20f2

l. Background

City Charter High School has a LAN with:

o Five network wiring closets; ;
Over 600 ethernet drops; :
A server closet; |
Network printing in ail classrooms;
Wireless access in all areas; and
Approximately 600 computers.

Currently, the school's Internet connection is through a local provider who brings fiber
to the building and an Ethernet hand off in the schools main wiring closet. The current
connectivity is a 10 MB/s Internet Connection with the option for on demand burst
capability for higher bandwidth. The Internet provider currently provides the school
with 8 IP addresses for use with the schools firewall, servers and web filters. The school's
current Internet services contract ends on June 30, 2008.

Ii. Service to be Provided
City Charter High School is seeking service similar to what it currently has.

A 10Mb/s Internet Connection :
Incremental Burst capability (above 10 Mb/s) for limited on demand usage
Report capabilities that allows the customer to monitor usage

24 hour support desk

Constant monitoring of the uplink by the service provider

8 external IP addresses to be used for the router, firewall and WWW filter

SN~

lll. Additional Requirements

1. The vendor must be willing to participate in the FCC Universal Service “Erate”
Program.
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Proposal to Provide

Internet Connectivity

January 4, 2008




Mr. Richard Wertheimer
CEO/Principal

City Charter High School
717 Liberty Avenue
Suite 900

Pittsburgh, PA 15222

January 4", 2008 1

Dear Richard,

On behalf of Expedient Communications, | want to thank you and the City Charter High School for the opportunity
to present our solution for Internet Connectivity to the City Charter High School. :

As the incumbent vendor, Expedient has demonstrated the hands-on knowledge and the ability to implement,
monitor and support our Internet service. Having provided this service to City Charter High School since 2004, we
value our relationship with your institution and look forward to continuing to do so for the next three years. As such,
and as an active participant in the FCC Universal Service Erate Program, we are offering a renewal in the amount
of $1,400.00 per month for the following: .

10mps Internet Connection !
Incremental Burst capability above 10mbps (bursting fee of $200 per mbps beyond 10mbps)
Report capabilities that allows the City Charter High School to monitor usage

8 external [P addresses to be used for the router, firewall and WWW filter

PO~

[

* Expedlent will continue to provide 24x7x365 support and monitoring through our Pittsburgh-based NOC,
which is 24x7x365. A

** Please note that there will not be any one-time fees and the monthly recurring fee of $1,400.00 is a
discount of $1,850.00 per month.

Expedient Communications is uniquely qualified to enable flexible, robust and scalable connectivity by way of
Ethernet technology for the City Chartér High School. We have been recognized by our peers and industry forums
for our Ethernet service and our quality of service. In 2005, Expedient received the SUPERQuest Award in the
“Netwotk Design and Services” category for their Ethernet Anywhere product from SUPERCOMM, and was named
by the Metro Ethernet Forum as a finalist for the first ever United States Carrier Service Provider of the Year
Awards. In fact, we manage the country’s largest All-Ethernet network.

From the perspective of longevity and stability as an organization, Expedient is a privately-held company that has
maintained positive EBITDA since its inception.

For more than thirteen (13) years we have consistently led the market in industry leading technology coupled with
unmatched quality of service, which is backed by a 100% Service Level Agreement. Our success stems in part
from having our own network. Our ability to provide reliable solutions and establish long-term strategic relationships
with our clients are based on tangible value. The elements of the value we provide are: Scalability, Rellablllty
Flexibility, Lowest Cost of Ownership in addition to our award-winning Ethernet service.

City Charter High School - Request For Proposal Page20f3
Internet Service




In conclusion, | have attached a contract that represents the services and applicable pricing outlined. above as well
as our Service Level Agreement. .

Again, it has been our pleasure servicing you and the members of your institution, and we look forward to
continuing our relationship. Should you have questions or need any additional information please do not hesitate to
contact me.

Sincerely,

David Saliba ,
Regional Manager ;
Expedient Communications
412.316.2860 (oifice)
david.saliba@expedient.com

City. Charter-High School - Request For Proposal Page 3 of 3
Internet Service




Network Latency Delivery Guarantees ’

North American Network Latency Guarantee Scope

Expedient’s North American Network Latency Guarantee is average round-trip transmissions of 15 milliseconds or
less between customer site and Expedient's-designated intra-regional transit backbone network routers ("Hub
Routers") in North America,
Network Latency Guarantee Remedy

If Expedient fails to meet any Network Latency Guarantee in any calendar month, Customer's account shall be
automatically credited for that month for the pro-rated charges for one day of the Expedient Monthly Fee for the

service with respect to which a Network Latency Guarantee has not been met.

Network Packet Delivery Guarantees

North American Network Packet Delivery Scope

Expedient’s North American Network Packet Delivery Guarantee is packet delivery of 99.5% or greater between

customer site and Expedient-designated Hub Routers in North America.

Packet Delivery Guarantee Process i
. |
No credits will be made if failure to meet a Network Packet Delivery Guarantee is attributable to reasons of Force

Majeure (as defined in the applicable service agreement).

Network Packet Delivery Guarantee Remedy

If Expedient fails to meet any Network Packet Delivery Guarantee in a calendar month, Customer’s account shall be
automatically credited for that month for the pro-rated charges for one day of the Expedient Monthly Fee for the

i

service with respect to which a Network Packet Delivery Guarantee has not been met.

/2 Expedient Communications ( Service Level Agreement ) 010106




Service Quality ‘
100% Service Availability Guarantee

Service Availabifity Guarantee Scope
Expedient’s Service Availability Guarantee is to have the Expedient Network (as defined in the applicablé service

agreement) available 100% of the time.

Service Availability Guarantee Process

At Customer's request, Expedient wilf calculate Customer's "Network Unavailability” in a calendar month. "Network
Unavailability” consists of the number of minutes that the Expedient Network or a Expedient-ordered telephone
company circuit in the contiguous U.S. was not available to Customer, and includes unavailébi!ity associated with
any maintenance at the Expedient hub to which Customer’'s circuit is connected other than Sc’heduled
Maintenance. To receive credit if this guarantee has not been met, customers must request SLA credit Within 30
days from the date the SLA was not met. Network unavailability will not include Scheduled Maintenancé‘, or any
unavailability resulting from (a) any Customer-ordered telephone company circuits, (b) Customer’s app[ications,
equipment, or facilities, () acts or omissions of Customer, or any use or user of the service authorized by (;ustomer

or (d} reasons of Force Majeure (as defined in the applicable service agreement).

Service Availability Guarantee Remedy ,

For each cumulative hour of Network Unavailability or fraction thereof in any calendar month, at Cuétomer's
request Customer's account shall be credited for the pro-rated charges for one day of the Expedient Monthly Fee
with respect to which a Service Availablity Guarantee has not béen met. To receive credit If this guarantee has not

i

been met, customers must request SLA credit within 30 days from the date the SLA was not met.

/3 Expedient Communications ( Service Level Agreement ) 0101086
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EDSYS, INC. dib/a CITY GHARTER HIGH SCHOOL

2008 BOARD OF TRUSTEES RESOLUTIONS
Page 5

"RESOLUTION # 5 OF 2008 - Internet Purchase

AT A DULY ADVERTISED MEETING HELD THE 12" DAY MARCH, 2b08, THE
BOARD OF TRUSTEES REVIEWED AND CONSIDERED THE FOLLOWING
RESOLUTION FOR APPROVAL. |

Whereas EDSYS, Inc has obtained competitive bids via the E-rate process for the
school’s internet Service, and

Whereas Expedient Communications was the lowest bidder that fulfilled the bid
requirements:

Be it resolved that EDSYS, Inc. enter into a 3 year contract for internet service
from Expedient Communications. Total cost of the purchase is $1400 per month.

THIS RESOLUTION IS:

APPROVED

APPROVED AS AMENDED

TABLED

REJECTED

?M&éﬁéﬁ(/w 0

Patrice Johnson, Fiore Londino,
Board Secretary President Board of Trustees

SEAL
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Contract Presentation Date: 3/18/2008

Crodit Approval/Tarms: .
Account Manager: David Saliba

Acce Type: [ New O] upgrace [ Renewat [ cancet
Term (nmonths): [ 24 9] 36 [0 60 3 other
Expedient Acct. # 163651625

Effective Date: 4//0 /0 '
Unternal Us= OAty) 7

|Desired Installation Date:
Authorized Main Contact: Authorfzed Main Contact Email Address:

Rick Werthefmer wertheimer@cityhigh.org
Technical Informatian

Instatiation Addrass : Tech Contact
Address: 717 Hberty Avenuz I ) T INamer  Same
City: Pittsburgh Suite/Floor: 900 Email:
State: PA ) - Phone:
Zip Code; 15222 } Alterpate Phonet
Name:  Same
Phope:
State: Zip: Emafl:
Fax:

E : R - T S alld LJ _ i}
Other thad for Usage-based sefvices, service"will be ipre-pald monthly. Initlal service payment will fnclude pro-rated charges for the current
month, plus,all charges due lor the next manth. Please select preferred method of payment:

Invoice: & T ovisar O me: M osc: ] Amex: [ ET: O

Card #: Ex Date: Name on Card: :

Address: City: State: Zip:
|EETiinformation; Bank : outing #: Bank Account #:

[TaxEremptumsmenar: e 00

"D Ethernet Anywhe ® OO other
B ENet (OnNet) O clrcuits (T-1, DS3) O colocatton O} E-voice

Product Description: {10Mby:s Fiber Intermet Service

**All prices and. pricing Inforination provided as an Exhibit to the original agreement and/or any subsequent Project Change Request(s) are subject
10 Expedient, Terms,&.Copdi mmnd are valid for up.to thirty calendar (30) days after the Contra:t Presentation Date.

Authorization
ifier Aulhm ization ‘ Expediant Authorization
?,cum D lAJEAZ{'HEMCﬂ- fEKL/ﬂ/)/ﬁfﬂ’)L%
) — ) A - Prinded Namo g""m W
Sienat - s S - SIONALL 7T T
o CEo / TR N CIPA e < Pt falog
. 'nue i o~
2 /18 /o1 3/21/58
Ioate B ¢ ! Date
5;?:;:31. osmndard Son: co Agrsamant 4/18/2008

1eo AN
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Onc-r,imm ) Monthly
Charges Charges

Nescription of Equipmeant and Ser vicos
|

Metro Etherrs: ! Gigahlt Internet Access - Direct (E-Neg/Ormet Ethernet) T ' ; 1,400.00

By Camponant

10Mbps Inte- vet Connection
Incremental 3urst Fee: 5200/Mbps for 11-20Mbpe . S « 1 .
8 external II' addresses

Vi in v wila lu v o
.
Ml vl lnn v [vw]wm|n

VOICE Dedicated LD: [] DedlcatedToll Free: [ Conference: L[]
$0,0000/min  Flat Rate 50.0000/min  Toll Free $0.0000/min Conference
Toll Free DI -ectory Listing: Ll ves L e Listed Info « ’

Rate Intormation:

Equipment

Malntenance

Insrallation

Support™

mmm\nmmmmmcnmummm\nv-wm
.

“vinlonjninialuafualivivn|leliviolae]lvilalvloe (e
.

1,400.00

|Total one-iime Chargedmand:Morithly Charges

{Exciudes 2, plicale Taxes

' 10Mbps Fiber Internet Conr 2ction

‘Bandwidth usege \evels:arg.doterminn § by h!ﬂc samples-taen avery five minutez, The five minute paak bandwldth dats palnts are aagregrind frito cne-haur averages, Theza endchaur averages are colleated for tha
mepthand than mmbp?mwe climir tad. ,Ee banawidth. chiary 36 Iz based @ og the next highess nm;mmg hourly average. Expadiantia floxible prician allows virtuslly unlimitad bur":inl for (b ta 36 heur per manth
Ih:lneﬂ on 720 huu_ﬂwum;(e: in 3 typl; 3l moth) without addltfnnal fous, Inchemental charRes for usnge 20ave your huse bandwidth commitmens vall anly wgply If your uinge, b3 defined abave, exceeds yous canteacted

dth In more:than5% af Gie moni aly ziple,
903t for ush tngtallation Support requested ot A lacar date shail be §150.00 per haur. Bxpadicnt will uze reasanable afforz to

n expedicnt lmulln(og 5y ‘gﬁﬂﬂ Ig n;¢ purzhased upon execuiten of this :lgrecmcnt.
Tar ,soon A% muuntbly pacsidle upon Fgque=S,

cvordinata the pmwslopiug, the :ubnqucn rchngdd: lnsga;hdnn..s,«.gpor: wﬁ!};’lhe c

Custimer Initials: @3

Expmlanl Stardsrd Senl 10 Agraamant '
" SEHI2C08
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1. AGREEMENT. This agreemunt (~Agreement’) shall govern the services
provided hereunder ("Serviciis”) to the customer Identified herein
(“Customer”) by Continental liroadband Pennsylvania, Inc. dba Expedient
Communications ("Expedient”),
2. EQUIPMENT AND FACILITI:S. At Customer's expense, Expedient will
inetall cartain facilities necass: ry for the Servicas ncluding, but not limited
to, cable, non-inside wiring, c;ndult, racks, telecommunications equipment,
dlectronic equipment, and ar'’ sssociated hardware (“Facilities”) at mach
premises identifled herein (“:remises™); pravided that Customer shall be
responsible for all inside wirlng and related expense. Customer hereby grants
Expedient the right to enter Ci.stomer-owned Premises from time to time for
mstallation, repair and/or inaintenance, as reasonably requested by
Expedient. If the Premises are nwned by 2 third party, this Agreement will be
ontingent upon Expedient's bility to secure a right of entry onto said
Premises to provide the Servic:; and for which Customer agrees to reasanably
assict Expedient in obtaining si.ch right ta install the Facilities. Customer will
nat relocate, repalr, ar distu's Facllities without Expedient’s prior written
ansent, and Customer will ;iromptly notify Expedfent of any known or
potential damage to Facilities,

3. AGTIVATION AND/OR DEL VERY. Expedient will notify Customer upen
activation of Services and man request Custamer’s participation in promptly
esting and accepting the !arvices, The Services will commence upen
completion of Expedient's test, ng and Custamer’s acceptance of the Services
(“Service Commencement Dav:”), Actions by Customer that prevent or delay
mctivation, testing or acceptan ze shall not delay the Service Commencement

ate.
. FACILITY ACCESS AND WAILABILITY. Customer acknowledges that
Expedient may be required to jurchase access to third party facilitfes in order
o deliver service, Customer -urther acknowladges that availability of these
acilities 1s based an the bau: information available prior to the Contract
Presentation Date including third party representations and government
regulations. If prior to sevice delivery and activation, facilities are
determined to be unavailable .1 & a result of changes ta either of the conditions
mentioned in the precading sintence; Expedient may modify this agreement
to reflect the impact of suck changes. If any such modification {ncludes a
-~@ Increase, the customer r'ay cancel the agreement upon written notice,
'ERM. This agreement shill be in effect commencing on the effective

. ..& set forth herein. The term set forth herein (“Initfal Term™) shall
ommence on the Service Coni nencement Date. After expiration of the Inftial
'erm, this Agreement shall av ;omatically renew for additional terms squal to
he tength of the Initial Term: (“Renawal Term"), unless efther party glves
ritten notice at least ninaty: (30) days prior to the expiration of the Initiat
erim or subsequent Renewal *'erm.
6. PAYMENT. Customer agsies to pay the fees, taxes and surcharges
(collectively “Service Fees™ 41d noting that such taxes and surcharges may
hange from time to time) u2t forth heraln. The Service Fees will accrue
beéatnning onr the Service Corr nencement Date, and will be billed monthly In
idvance, other than for usagy -based Services which will be bitled monthly in
rrears. Ary and all Installat i, activatien aiid other non-recurring fees for
items such as -equipment ar consulting services will be billed 1n the first
Jinvelce as @ non-recurring feu, Payments shall be made by check payable to
xpedient, credit.card or by nlectronic transfer as mutually agreed, and are
“ldue upon receiptiof jnvolce, 1terest will-accrue on past-due balances at one
d a half pepcent (1:5%) per i nonth for any payments nat made-within fifteen
(1,52‘ calendar days of invoice: date, Shauld Expedient use legal resaurces to
collect any balance due undur {this Agréement, Customer agrees to pay all
Legal fees fncurred:by Expedie: it for such cgllection.
7. DISCLAIMER OF WARRAMTIES/SERVICE GREDITS. EXPEDIENT MAKES NO
WARRANTIES.TO CUSTOMER 'VITA' RESPECT TO THE SERVICES, EXPRESS OR
IMPLIED, AND EXPEDIENT IXPRESSLY DISCLAIMS ALL WARRANTIES OF
PMAERGHANTABILITY: AND OF I' TNESS FOR A PARTICULAR PURPOSE. Service
cradits shall be Customers iole remedy In the event of any failure of the
ervices, The total amouni of service cradfts that will be extended to
ustomer shall be Umited to - 00X of ane (1) month’s recurring charges in any
ingle monthly bitling period.

. LIMITATION OF LIABILITY. In no event shall efther party be lable for any
ndirect, consequential, inclciantal, or special damages, however caused and
n any theory of. liability riising out of this Agreement, ar the Services
rovided hereunder, even if «. ich party has been Infarmed of the passibility of
uch damages. Customer 2.jrees that the amounts payable hereunder by
ostomer are based .in part upen these limitatfons and further agrees that
he‘seymlnar.#;ns shall apply Jespite any fajlure of essentfal purposes of any
limited remedy. : . s .

'ERMINATION. I efther purty defaults fn the performance of any material
« ' oasion ofgﬁ Agr,eg:nefps, theﬁ%thc non-defaulting pastyrmay give written
3

. [rotice to th&lefaulting part:' that if the,default is not cured within ten (10)

{in the case of a non-monetary default), this Agreement will be terminated.
Expedient may suspend the Services between such time that Customer
receives a notice of monetary default and such time that Customer cures such
default. If Expedient terminates this Agreement as a result of Custamer’s
default, Customer shall pay as liquidated damages the sum of all remaining
monthly Service Fees (35 well as any past dus balances) due under the
balarica of the Agreement as well as any and all costs of canceling third-party
services related to this Agresment,

40. RESTRICTIONS ON USE. Customer agrees that it shall net sell the
Services as a whale ta others, and that it (and others with acgess through
Customer to the Services) will ablde by Expedient’s Terms and Conditions for
Use of Service (TCUS) as published at edie » as periodically
revised, Inability of Customer to adhere to the TCUS constitutes a material
default of this Agreement for which Expedient may terminate this Agreement

as outlined in Paragraph 8. '
11. INDEMNIFICATION. The parties agree to indemnify and hold harmless the
other, their respective aofficers, agents, employees, contractors,

subcontractors, suppliers, invitees and representatives, from and against any
and all third party claims of loss, damages, liability, costs and expenses
(including reasonable attorneys' fees and expenses) arising, directly or
indirectly, in-whole or in part, out of their perfarmance or fallure to perform
under this Agreement,
12. FORCE MAJEURE. Expedient’s ability to pravide the Services may be
impeded by everts or actions outside of Expedient’s reasonable control,
including, without lmitation, acts of God, floads, fires, hurricanes,
earthquakes, acts of war, labor actions, failure of third-party suppliers,
changes (n applicable laws and regulations, or any similar actions or events
(“Force Majeure”). Expedient shall not be responsible to Custamer for an
fajlure to provide the Services due to a Force Majeure event, Customer shall
not be (fable for Service Fees during any Farce mMajeure period during which
Expedient s unable to provide Services.
13. CHANGES. In the event that Customer desires to change the scope of
Services, Customer shall provide Expedient with a project change request (n
an agread upeon form setting forth the requested change. No project change
request shall be binding on Expedient until accepted and executed by
Expedient,
14. NOTICES. Notices required by this Agreement shall be made in writing by
personal delivery or mall addressed as set forth herein. Notices shall be
deenmed given upon delivery, if delivered personally; or in four (4) business
days after being deposited in the U,S, Mafl as first-class; ar in one (1) business
day after depositing with a natianally recognized ovemnight delivery service,
For Expedient, notices shall be sent to: General Counsel, 810 Parish St,,
Pittsburgh, PA 15220, For Customer, notices shall be sent to the address set
forth In this Agreement, '
15. ASSIGNMENT. This Agreement shall be bnding upon the parties and their
raspective successors and assigns, Customer shall not assign or otherwise
transfer its rights hereunder or any interest herain without prior written
consent of Expedient, provided that either party may freely assign this
Agreement to a subsidiary, affitiate, parent, ar purchaser of all or
substantially all of fts assets, and further provided that Customer shall be
secondarily Uable for its obligations in such an event.
16. ARBITRATION/GOVERNING LAW. All ctaims rising out of this Agreement
shall. be resolved by arbitration in accordanca with the then current rules of
the American Arbitration Assaciation by a single arbitrator. The arbitrater
shall not be authorized to award punitive damages. The arbitration will be
held in Pittsburgh, Pennsylvanfa.. This Agreement shall be governed and
construed in accordance with the laws of the Commonwealth of Pennsylvania
without giving effect to any conflict of law principles. .
17. ENTIRE AGREEMENT/SEVERABILITY/NON-WAIVER. This Agreement
canstitutes the parties' entire understanding related to the subject matter
hereof. Any provision that fs determined to be invalid shall not invalidate the
remaining provisions hereunder. The failure of elther party to enforce any
right available to it with respect to any breach or fallure by either party shall
not ble construed to be a walver of such right with respect 1o any other breach
ar faiture. ' '
18. CONFIDENTIALITY. This Agreement is confidential and neither its form
nor contents shall be disclased by elther party.
19. NON-SOLICITATION. During the term of this Agreement, each party
agrees that withaut the prior written consent of the other party it will not
directly or indirectly solielt for employment or employ any person employed
by the other party. Any employee who has been dismissed by or resigned
from efther party at least six (6) months prior o any solicitation may be
freely '.-nllc? and gmployed.

(2] -3 / (& /2008

7 L4 {Date)

{Custamer Initiat)

(intheicase of a mbrietaryidefault) or thirty (30) calendar days

Expedlent Standard Si 'vice Agrasmaent
Verstan 6.0

: 3/18/2008




