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Federal Communications Commission
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FCC Mail Room

Richard Wertheimer, Ed.D.
Co-Founder, CEO & Principal

werfhelmer@cltyhlgh.org
www.c1tyhigh.org

Re: Applicant Name:
Form 471 Application Number:
Billed Entity Number:
SPIN:
FRN:

-. Original USAC Decision Date:
USAC Appeal Postmark Date:
Appeal USAC Decision Date:

Internet Services for 200812009

CITY CHARTER HIGH SCHOOL
607503
16020069
143025554
1674003
June 10, 2008
August 20, 2008
August 25, 2008

To Whom It May Concern:

The purpose of this letter is to request a waiver of the 60 day deadline for filing an appeal
with the USAC regarding its original Funding Commitment Decision Letter for Funding Year
2008. By letter dated August 25, 2008 (enclosed), the USAC stated that "FCC rules require
applicants to postmark appeals within 60 days of the date on the decision letter being
appealed" and, therefore "FCC rules do not permit the USAC to consider your (our) appeal".
Our appeal letter was postmarked on August 20, 2008, 71 days after the decision letter being
appealed. The reason for the late appeal is stated in the August 19, 2008 appeal letter to the
USAC (enclosed), and reiterated below.

It is our request that the 60 day appeal deadline be waived so that the facts and
circumstances of our original appeal can be fully considered. The original Funding
Commitment Decision Letter for Funding Year 2008 stated that funding was denied due to
"Contract Violation • No contract was in place when the Form 471 certification was filed".
This issue is also addressed in the August 19, 2008 appeal letter to the USAC.

Regarding the request for waiver and the original appeal, enclosed please find the :following
documents: i

Copy of Administrator's Decision on Appeal for Funding Year 2008. No. of Copie: .-~ ... ,,., /1
Copy of Letter of Appeal to the USAC, dated August 19, 2008. list ABODE .o=-ll.L
Copy of Funding Commitment Decision Letter for Funding Year 2008.-------- "-



Copy of original response to Mr. Louis S. Batoff of Schools and Libraries Division,
Program Integrity Assurance, dated May 16, 2008. .
Copy of the RFP for Internet Service beginning July 1, 2008.
Copy of the original proposal from Expedient dated January 4, 2008.
Copy of the Board Resolution to enter into a 3 year contract with Expedient for
Internet Services beginning July 1, 2008. The resolution was approved on March
12, 2008.
Copy o.f the contract with Expedient dated and signed March 18, 2008 by City
Charter High School and March 21, 2008 by Expedient.

As stated in the enclosed August 19, 2008 letter of appeal, we filed our appeal slightly outside
of the 60 day timeframe required for appeal of the June 10, 2008 Funding Commitment
Decision Letter. We ask that the FCC take into account that we are a high school with limited
administrative operations during the summer months - the timeframe that the appeal was
required to be filed. As a result, we filed our appeal 11 days after the required timeframe.

If the request for waiver of the 60 day postmarked appeal deadline is granted, following are
the underlying facts and circumstances to be considered in our case.

As stated in the enclosed May 16, 2008 letter, our Internet Service was competitively bid
using Form 470 # 590670000646363 which was filed on 1210612007. FY2008 Form 471 #607503
for Internet Service was filed and certified on 112212008 using a Contract Award Date (CAD)
of 211312008. This CAD was utilized because that was the date of our next scheduled Board
Meeting and we intended to have the contract with Expedient approved at that meeting.

Due to limited availability of Board Members, the 211312008 meeting was conduct~d via
teleconference and was abbreviated. As a result, the. Expedient contract was ultimately
presented and approved at the March 12, 2008 Board Meeting.

Although we had bids in hand and had prepared the recommendation to our Board: that we
contract with Expedient for Internet Services, we were not able to provide a.contract award
date prior to submission of the Form 471 certification.

.We trust that your review of the enclosed documents and explanation will enable you to make
a favorable determination with regard to our request for waiver and our appeal of,the original
funding decision.

If you need any additional information or have further questions, please contact either myself
or Kelly Walsh at (412) 690-2489 or business@cityhigh.org. Our address and fax number are
provided above.

Sincerely,

pJfk~
Richard Wertheimer
CEO/Principal

Enclosures



August 25, 2008

Administrator's Decision on Appeal- Funding Year 2008·2009

CITY CHARTER HIGH SCHOOL
16020069
607503
1674003
hme 10, 2008
August 20, 2008
August 19, 2008

Universal Service Administrative Company
Schools &Libraries Division

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
Decision Letter Date:
Date Appeal Postmarked:
Your Correspondence Dated:

Richard Wertheimer
City Charter High School
717 Liberty Avenue, Suite 900
Pittsburgh, PA 15222

Our records show that your appeal -vv:as postmarked more than 60 days after the date your
Funding Commitment Decision Letter was issued, as shown above. Federal
Communications Commission (FCC) rules require applicants to postmark appeals within
60 days of the date on the decision letter being appealed. FCC rules do not permit the
Universal Service Administrative Company (USAC) to consider your appeal.

,
If you believe there is a basis for further examination of your application, you may file an
appeal with the FCC. You should refer to CC Docket No. 02-6 on the first page of your
appeal to the FCC. Your appeal.must be POSTMARKED within 60 days of the above
date on this letter. Failure to meet this requirement will result in automatic dismissal of
your appe'al. If you are submitting your appeal via United States Postal Service, send to:
FCC, Office of the Secretary, 445 12th Street SW, Washington, DC 20554. Further
information and options for filing an appeal directly with the FCC can be found in the
"Appeals Procedure" posted in the Reference Area of the SLD section of the USAC
website or by contacting the Client Service Bureau. We strongly recommend that you
use the electronic filing options. '

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usao.orglsll
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CITY C HART E R H G H S C H 0 0 L

717l.iberty Avenue, Suite 9DD • Pittsburgh, PA )5222 , Phona: 4]2.690.2489 • Fax: 412.6~().2316

August 19, 2008 ,

Letter of Appeal
Schools and Libraries Division - Correspondence Unit
100 S. Jefferson Road
P.O. Box 902
Whippany, NJ 07981

I

Richard Wertheimer, Ed.D.
Co-Founder, CEO, &Principal

werlheimer@l:ltyhigh.org
www.cityhigh.org

Appeal Regarding: City Charter High School, Appellant
Lightstream Network Services, Inc. (dba Expedient),
Service Provider

Application Number: 607503
BEN: 16020069
SPIN: 143025554
FRN: 1674003
Internet Services for 200812009

To Whom It May Concern:

The purpose of this letter is to appeal the Funding Commitment Decision Letter for'Funding
Year 2008, which stated that funding was denied due to "Contract Violation - No contract was
in place when the Form 471 certification was filed". :

Regarding the appeal, enclosed please find the following documents:
Copy of Funding Commitment Decision Letter for Funding Year 2008.
Copy of original re~ponse to Mr. Louis S. Batoff of Schools and Libraries Division,
Program Integrity Assurance, dated May 16, 2008.
Copy of the RFP for Internet Service beginning July 1, 2008.
Copy of the original proposal from Expedient dated January 4, 2008.
Copy of the Board Resolution to enter into a 3 year contract with Expedient for
Internet Services beginning <July 1, 2008. The resolution was approved on March
12, 2008. '
Copy of the contract with Expedient dated and signed March 18, 2008 by City
Charter High School and March 21, 2008 by Expedient.

As stated in the enclosed May 16, 2008 letter, our Internet Service was competitively bid
using Form 470 # 590670000646363 which was filed on 12/06/2007. FY2008 Form 471 #607503
for Internet Service was filed and certified on 112212008 using a Contract Award Date (CAD)
of 2/13/2008. This CAD was utilized because that was the date of our next scheduled Board
Meeting' and we intended to have the contract with Expedient approved at that meeting.

Due to limited availability of Board Members, the 2/13/2008 meeting was conducted via
teleconference and was abbreviated. As a result, the Expedient contract was ultim~tely

,presented and approved at the March 12, 2008 Board Meeting.



~:

It is important to note that:
• competitive bids were solicited via the Form 470;
• the appropriate bid period was observed;
• the Form 471 was submitted correctly; and
• the Erate process was followed.

I

Although we had bids in hand and had prepared the recommendation to our Board that we
contract with Expedient for Internet Services, we were not able to provide a contract award
date (board approved) prior to submission of the Form 471 certification.

We trust that your review of the enclosed documents and explanation will enable you to make
a favorable determination with regard to our appeal of the original funding decision.

Although we are slightly outside of the 60 day timeframerequired for appeal of the June 10,
2008 Funding Commitment Decision Letter, please take into account that we are a high school
with limited administrative operations during the summer months, the timeframe that the
appeal was required to be filed.

If you need any additional information or have further questions, please contact either myself
or Kelly Walsh at (412) 690-2489 or business@dtyhigh.org. Our address and fax number are
provided above.

s!5er~y,;t _
~'0.~
Richard D. Wertheimer
Principal and CEO

Enclosures
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Schools and' Libral'ies Division

fUNDING COMMITMENT DECISION LETTER
(Funding Year 2008: 07/01/2008- 06/30/2009)

June 10, 2008

Kelly Walsh
CITY CHARTER HIGH SCHOOL
717 LIBERTY AVENUE, SUITE 900
PITTSBURGH, PA 15222'

Re: Form 471 Application Number: 607503
Billed Entity Uumber (BEU): 16020069
Billed Entity FCC RU: 0013658513.
Applicant's Form ~dentifier: Internet08

Thank.you for your Funding Y~ar 2q08 applicati9n, for Universal Service Support and for
any assistance you provided throughout our reV1ew. The current status of the funding
request(s) in the Form 471 applic~tion cited above and featured in the Funding Commitment
Report(s) (Report) at the ena of this letter is as follows.

- The amount, $13,,440.00 is "Denied."

Please refer to the ,R~port following this letter for specific funding request,
decisions and explanations. The Un~versal Service Administrative Company (USAC) is also
sending this·info~mation to ¥our service provider(s) so preparations can begin for
implementing your approved c;1:L.5count(s) 'after .you file FCC Fgrm 486, Receipt .af- Service
Confirmation Form. 'A guide that provides a definition for each line of the 'Report
is available in the Reference 'Area of our website. ; .

NEXT STE;PS
, .

- Work with yo~r service provider to determine if you will receive discounted bills or
if you will .r~q~est reimbursement from ~SAqlafter paying your bills in full
Rev1ew technolog¥ ,planning approval requirements ;

- ~ev~ew CIPA requ1rements :
- File Form 486 :
- In~aice USAC using the Form 474 (service provider) or Form 472 (Billed Entity

applicant) - as products and services are be~ng delivered and billed

TO APPEAL THIS ,DECISION:
,

Y~u have the option of filing an appeal with the SLD or directly with the Federal
Communications Commission (FCC).

If YO',u .wish to appeal a decision in this letter to USAC, your appeal must be received
by USAG orpoa~marked within 60 days of the date of this letter. Failure to meet this
requirement wLll result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and (if available) email
address for t~e person who can most readily discuss this appeal with us.

2. State outright that ¥our letter is an appeal. Include the following to identify the
letter and the decis10n you are appealing:

I~ Appellant name,
~ Appltcant name and service provider name, if different from appellant,
~;;- ~pplica.nt·BEN, and ~ervi;!'le Provider Identification Number (SPIN),
/- Fo~m 471 ~ppl~¢ation Number 607503 as assigned by'USAC,
-/.....-,1I:Fund:i;ng-·~bmmJ!t.J.!r~n:t-·-De-di:$"ion---tetter"for- -Fumifng-Y'ear2008-,-" -AND' ­
vC The exact text or 'the decision that you are appealing.

Schools and Libraries Division· Correspondence Unit,
100 South Jefferson Road, P.O. Box 902, Whippany, NJ 07981

Visit us online at: www.usac.org/sl



3. Please keep your letter to the point, and provide documentation to support yo
a?p'eal. ~e ~\\~e t,Q \\eep ~ CQF1 Qf 10\1t entite appeal J including any correspondence :'
and aocumentatl.on. '

4. If you are the applicant, please provide a copy of your appeal to the service .
provider(s) affected by USAC's decision. If you are the service provider, please
provide a copy.of your appeal to the applicant(s) affected by USAC's decision.

5. Provide an authorized signature on your letter of appeal.
To submit your appeal to USAC by email, email your appeal to
appeals~sl.univ~rsalservice.org. USAC will automatically reply to incoming emails
to confl.rm recel.pt.

To submit your appeal to USAC by fax, fax your appeal to (973) 599-6542.:
To submit your appeal to USAC on paper, send your appeal to:

Letter of Appeal
Schools and Libraries Division - Correspondence Unit
100 S. Jefferson Road
P.O. Box 902
Whippany, NJ 07981

If you wish to appeal a decision in this ietterto the'FCC, you should refer to
CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must
be received by the FCC or post~arked within ,.60 aays of the date of this ~etter.
Failure to "me"et "this reguiremerit. will result· 'in au..tomatic dismissal o£ your appeal.
We strongly ~ecammend tnat you use the electronic'filing opt;ons described in the
"Appeals'Prc::rcedure" posted l.n the Reference Area of: our websl.te. If you are
submitting your appeal via United states Postal Service, -'send to: FCC, Office of
the Secretary, 445. 12th Street SW, Washington, DC 20554.

NOTICE ON RULES AND FUNDS AVAILABILITY

Applicants' receipt of funding commitments is contingent on their compli~nce with all
statutory, regulatory, and procedural requirements'of the Schools and Libraries Program.
Applicants whohaqe receivea funding commitments' continue to be subject to 'audits and
other reviews thatUSAC arid/or tne 'FCC may 'undertake periodically to assure that funds
that -have -;b~en committed -are being-used ~-.;n accor«;lance with al:\.· such reguireme:t:lts. USAC­
may be requl.red to reduce or cancel fundl.ng comml.tments that were not l.Ssued l.n -­
accordance with such requirements( whether due to action or inactionJ including but not
limited to that by USAC, the appll.cant, or the service provider. USaC, and other
appropriate authorities (inclual.ng but not limited to the FCC), may pursue enforcement
actiol)s ~llq Qtl:l~r IM~ans "of recourse to ,J::ollec;t, impropeJ;'ly ~il?burseq funds. The timing
of payment"of inVol.qe~ ~~y ~l~o be a;~ec~ed by the ava~lab~ll.ty off.~:t:lds based on the
amount of funds 'collected from contrl.outl.ng telecommunl.catl.ons.companl.es.

Schools and Libraries Division
Universal Service Administrative Company

FCDL/Schools and Libraries Division/USAC
00015

Page 2 of 3 06/10/2008
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FUNDING COMMITMENT REPORT ,
Billed intitI l\il\\~ i Cl11 ~\\h\\1i\\ lUGl\ ~Cl\OOL

BEN: IG020069
Funding Year: 2008

Comment on RAL corrections: The applicant did not submit any RAt corrections.
Form 471 Application Number: 607503
Funding Reguest Number: 1674003
Funding Status: Not Funded
Category of Service: Internet Access
Form 470 Application Number: 590670000646363
SPIN: 143025554
Service Provider Name: Lightstream Network Services, Inc.
Contract Number: N/A
Billing Account Number: 163651625
Multiple Billing Account Numbers: N
Service Start Date: 07/01/2008
Service End Date: N/A
Contract Award Date: 02/13/2008
Contract Expiration Date: 06/30/2011
Site Identifier: 16020069
Number of Months Recurring Service Provided in Funding Year: 12
Annual Pre-discount Amounf for Eligible Recurring Charges: $16,800.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $.00
Pre-discount Amount: $16,800.00
Discount Percentage Approved by the USAC: 80%
Funding Commitment Dec1sion: $0.00 - Contract Violation
Funding Commitment Decision Explanation: DR1: No contract was in place when the Form
471 certification was filed.
FCDL Date: 06/10/2008
Wave Number: 007
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2009

FCDL/Schools and Libraries Division/USAC
00015

Page 3 of 3 06/10/2008



C T Y C HART E R H G H S C H 0 0 L

717libe~y Avenue, Sui'e 900. PiHSOUfSl"l, pf\ 15222. Phone: 4'2,690,~4e9 "fox', 4:",Q9Q,'~'Q

May 16, 2008 '

Louis S. Batoff
Schools and Libraries Division
Program Integrity Assurance

Response Regarding: City Charter High School
Application Number: #607503 FRN: #1674003

Dear Mr. Batoff:

,
Richard Wertheimer, Ed.D.

Co-Founder, CEO & Principal

werfhelmer@clfyhlgh.org
www.c1tyhigh.org

Internet Services for: . 200:8/2009

Regarding the above FRN, enclosed please find the following documents:
Copy of the RFP for Internet Service beginning July 1, 2008.
Copy of the original proposal from Expedient dated January 4, 2008.
Copy of the Board Resolution to enter into a 3 year contract with Expedient for Internet
Services beginning July 1, 2008. The resolution was approved on March 12, 2008.
Copy of the contract with Expedient dated and signed March 18, 2008 by City Charter
High School and March 21, 2008 by Expedient.

As discussed by telephone last week, our Internet Service was competitively bid using :Form 470
#590670000646363 which was filed on 12/06/2007. FY2008 Form 471 #607503 for Internet Service
was filed and certified on 1/22/2008 using a Contract Award Date (CAD) of 2/13/2008. This CAD
was utilized because that was the date of our next scheduled Board Meeting and wei intended
to have the contract with Expedient approved at that meeting.

,
However, due to limited availability of several Board Members, the 2/13/2008 meeting was
conducted via teleconference and was abbreviated. The Expedient contract was not able to
be presented due to the brevity of the meeting. As a result, the Expedient contract was
ultimately presented and approved at the March 12, 2008 Board Meeting (Resolution enclosed).

Although we had the bids in hand and had prepared the recommendation to our Board that
we contract with Expedient for Internet Services, we were not able to provide a contract award
date prior to the submission of the Form 471 certification.

We trust that the enclosed documents and explanation will enable you to complete your review
of our Form 471 application for the 2008 Funding Year, and enable you to make a favorable
determination with regard to our application. '

If you need any additional information or have any further questions, please contact either
myself or Kelly Walsh at (412) 690·2489 or business@cityhigh.org.

Sincerely,

~~
Richard D. Wertheimer
Principal anc:j CEO

Enclosure
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CIT Y CHARTER H G H S C' H 0 0

Richard D. Wertheimer
CEO/Principal

werfhelmer@cltvhigh.org
www.citvhlgh.org

CITY CHARTER HIGH SCHOOL

REQUEST FOR PROPOSALS #2008- INTERNET

City Charter High School annually seeks bids for implementing its comprehensive
technology program. City Charter High School'is located on the 7th through 1ph floors
of the Clark Building at 717 Liberty Ave. in Downtown Pittsburgh. The school occupies
five floors with approximately 60,000 square feet of offices and classrooms. The school
has 520 students and 72 staff members. '

This RFP is to obtain a multiyear contract for Internet Connectivity. The school prefers a
three year contract beginning on July 1, 2008 and ending on June 30, 2011.

Bidders should provide a comprehensive bid that provides complete information about
the service being considered. All costs associated with the service must be provided.
Bids must be received by January 11, 2008. Bids should be sent to the following address.

City Charter High School
Suite 900

717 Liberty Avenue
Pittsburgh, PA 15222

Bids may also be emailed to Richard Wertheimer (wertheimer@cityhigh.org).

Inquiries and questions should be directed to Richard Wertheimer at 412·690·2489 or
wertheimer@cityhigh.org
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I. Background

City Charter High School has a LAN with:
• Five network wiring closets;
• Over 600 ethernet drops;
• A server closet;
• Network printing in all classrooms;
• Wireless access in all areas; and
• Approximately 600 computers.

Currently, the school's Internet connection is through a local provider who brings fiber
to the building and an Ethernet hand off in the schools main wiring closet. The current
connectivity is a 10 MB/s Internet Connection with the option for on demand burst
capability for higher bandwidth. The Internet provider currently provides the school
with 8 IP addresses for use with the schools firewall, servers and web filters. The school's
current Internet services contract ends on June 30, 2008.

II. Service to be Provided

City Charter High School is seeking service similar to what it currently has.

1. A 10Mb/s Internet Connection
2. Incremental Burst capability (above 10 Mb/s) for limited on demand usage
3. Report capabilities that allows the customer to monitor usage
4. 24 hour support desk
5. Constant monitoring of the uplink by the service provider
6. 8 external IP addresses to be used for the router, firewall and WWW filter

III. Additional Requirements

1. The vendor must be willing to participate in the FCC Universal Service "Erate"
Program.
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Mr. Richard Wertheimer
CEO/Principal
City Charter High School
717 Liberty Avenue
Suite 900
Pittsburgh, PA 15222.

January 4th
, 2008

Dear Richard,

On behalf of Expedient Communications, I want to thank you and the City Charter High School for the opportunity
to present our solution for Internet Connectivity to the City Charter High School.

As the incumbent vendor, Expedient has demonstrated the hands-on knowledge and the ability to implement,
monitor and support our Internet service. Having provided this service to City Charter High School since 2004, we
value our relationship with your institution and look forward to continuing to do so for the next three years. As such,
and as an active participant in the FCC Universal Service Erate Program, we are offering a renewal in the amount
of $1,400.00 per month for the following:

1. 10mps Internet Connection
2. Incremental Burst capability above 10mbps (bursting fee of $200 per mbps beyond 1Ombps)
3. Report capabilities that allows the City Charter High School to monitor usage .
4. 8 externallP addresses to be used for the router, firewall and WWW filter

* Expedient will continue to provide 24x7x365 support and monitoring through our Pittsburgh-based NOC,
which is 24x7x365.

** Please note that there will not be anyone-time fees and the monthly recurring fee of $1 ,400.00 is a
discount of $1,850.00 per month.

Expedient Communications is uniquelY qualified to enable flexible, robust and scalable connectivity by way of
Ether:net technolo@y for the City Charter Hi@h School. We have been recognized by our peers and industry forums
for our Ethernet service ·and our quality of service. In 2005, Expedient received the SUPERQuest Award in the
"Netw0N~ Design and Services· categ,ory for their Ethernet Anywhere product from SUPERCOMM, and was named
b¥ .the Metro Eth~rnet Forum as a finalist for the first ever United States Carrier Service Provider of the Year
Awards. In fact, We manage the country's largest All-Ethernet network. .

From the perspective of longevity and stability as an organization, Expedient is a privately-held company that has
maintained positive EBITDA since its inception.

For more than thirteen (13) years we have consistently led the market in industry leading technology' coupled with
unmatched quality of service, which is backed by a 100% Service Level Agreement. Our success stems in part
from having our own network. Our ability to prOVide reliable solutions and establish long-term strategic relationships
with our clients are based on tangible value. The elements of the value we prOVide are: Scalability, Reliability,
Flexibility, Lowest Cost of Ownership in addition to our award-winning Ethernet service.

t,"-'

City Gharter High School- Request For Proposal
Int~met Service

Page 2 of3



In conclusion, I have attach'ed a contract that represents the services and applicable pricirrg outlined, above as well
as our Service Level Agreement.

Again, it has been our pleasure servicing you and the members of your institution, and we look forward to
continuing our relationship. Should you have questions or need any additional information please do not hesitate to
contact me.

Sincerely,

David Saliba
Regional Manager
Expedient Communications
412.316.2860 (office)
david.saliba@expedient.com

City. ChJ~rtEtr, High School- Request For Proposal
Inf~met S.ervice

Page 3 of3
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Network latency Delivery Guarantees

North American Network Latency Guarantee Scope

Expedient's North American Network Latency Guarantee is average round-trip transmissions of 15 milliseConds or

less between customer site and Expedient's-deslgnated intra-regional transit backbone network routers ("Hub

Routers") in North America.

Network Latency Guarantee Remedy

If Expedient falls to meet any Network Latency Guarantee in any calendar month, Customer's account;shall be

automatically credited for that month for the pro-rated charges for one day of the Expedient Monthly Fee for the

service with respect to which aNetwork Latency Guarantee has not been met.

Network Packet Delivery Guarantees

North American Network Packet Delivery Scope

Expedient's North American Network Packet Delivery Guarantee is packet delivery of 99.5% or greater between

customer site and Expedient-designated Hub Routers in North America.

Packet Delivery Guarantee Process
i

No credits will be made if failure to meet aNetwork Packet Delivery Guarantee is attributable to reasons of Force

Majeure (as defined In the applicable service agreement).

Network Packet Delivery Guarantee Remedy

If Expedient fails to meet any Network Packet Delivery Guarantee in acalendar month, Customer's accountshall be

automatically credited for that month for the pro-rated charges for one day of the Expedient Monthly Fee for the

service with respect to which aNetwork Packet Delivery Guarantee has not been met.

112 Expedient Communications ( Service Level Agreement) 010106
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/ Service Quality

100% Service Availability Guarantee

Service Availability Guarantee Scope

Expedient's Service Availability Guarantee is to have the Expedient Network (as defined in tf:le applicabl'e service

agreement) available 100% of the time.

Service Availability Guarantee Process

At Customer's request, Expedient will calculate Customer's "Network Unavailability" in acalendar month. ~Network

Unavailability" consists of the number of minutes that the Expedient Network or aExpedient-ordered t~lephone

company circuit in the contiguous U.S. was not available to Customer, and includes unavailability associated with

any maintenance at the Expedient hub to which Customer's circuit is connected other than Scheduled

Maintenance. To receive credit if this guarantee has not been met, customers must request SLA credit within 30

days from the date the SLA was not met. Network unavailability will not include Scheduled Maintenance, or any

unavailability resulting from (a) any Customer-ordered telephone company circuits, (b) Customer's app~ications,

equipment, or facilities, (c) acts or omissions of Customer, or any use or user of the service authorized by ~ustomer

or (d) reasons of Force Majeure (as defined in the applicable service agreement).

Service Availability Guarantee Remedy

For each cumulative hour of Network Unavailability or fraction thereof in any calendar month, at Customer's

request Customer's account shall be credited for the pro-rated charges for one day of the Expedient Monthly Fee

with respect to which aService Availability Guarantee has not been met. To receive credit if this guarantee has not

been met, customers must request SLA credit within 30 days from the date the SLA was not met.

113 Expedient Communications ( Service Level Agreement) 010106
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2008 BOARD OF TRUSTEES RESOLUTIONS

Page 5

RESOLUTION # 5 OF 2008 - Internet Purchase

AT A DULY ADVERTISED MEETING HELD THE 12th DAY MARCH, 2008, THE

BOARD OF TRUSTEES REVIEWED AND CONSIDERED THE FOLLOWING

RESOLUTION FOR APPROVAL.

Whereas EDSYS, Inc has obtained competitive bids via the E-rate process for the
school's internet Service, and '

Whereas Expedient Communications was the lowest bidder that fulfilled the bid
requirements:

Be it resolved that EDSYS, Inc. enter into a 3 year contract for internet service
from Expedient Communications. Total cost of the purchase is $1400 per month.

THIS RESOLUTION IS:

APPROVED

APPROVED AS AMENDED

TABL.ED

REJECTED

Patrice Johnson,
Board Secretary

SEAL

~- _0" ....---

Fiore Londino,
President Boa~d of Trustees
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Contract Presentation Date: 3/18/2008
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Acc:ount Manqer: David Sall~lI

,lcct Type: 0 New0 Upt;lrllCle !2l Renewlll 0 canCl1l

Term (In.months): CJ ~" 0 36 tJ 60 D Other-------ExpedIent Acct. fI _16_3_65_1_6_25""""7'_-r- _

Effective Date: i/;",7CJ r
IIn~m.l UIJe'01i\vJ ~

Authorized Main Contact Email Address:

wl!.rtheimer@cltyhlgh.orll

DeSi';d Installation Date:

,

E)Cp~;dient Service Sel~ction I

Tt;!r.hnicc11 Inform.:ltian I

In~tilll<Jtion /,clclr,;,;s ,T0,chContact

State: Zip: Emafl:

,- - _.~ .' '. -.' PaYOIt.:>nl: Metho'd --' , : . -, -: . '. '. . , '
, - .

_~:. .. • 0" ~ :_._ • _ _ I • .'-' ~ n: ~~-. -...... ~. ....-:.
Billing Information

P.>illin!) t,ddr..:;~ AccotJntintl Cunt.;lct

,(...~.
eJU1lleulent

~,:andardServfce Agreement Order Form

I

Address: 717 LIberty Avenl!!;.-. -+;.;.Na,;;.m..;,8..;.;:_....;;.;Sa,;;.m;;.;e;..... --I

City: PIttsburgh Suite/Floor: 900 Email:
State: PA Phone:

ZlpCode;.,JS~_Al~rnate Ph9n8~

Dli:~ II: I . Fax:

other thanfor'usagi.based s~r\llce~, s"el'vice;'wltl be ipni·pafcJ monthly. InItial SeMele payment will fnclude pro-rated charges for the current
mon~, plus"all c~arlles ~ue Ior the nt>xt month. Please select preferred method of payment:
InvoIce: liJ VIsa:' 0 Me: Cl DIsc: 0
Car.Q H: E'x Date: Name on Card:

AdClress: CitY: State:____....::..;,;::.:.- ...;;.;;;;.;;.;:.; ....;;;.;l:;.;..... -!

, ·~r:ril.,form!.tlon; B~"k :.;.ou...~=_·n.::g~#-:__~~-------------B-an-k-A-c-co-u-n-t..;...:-~,....---------_1
".li:{E V!P.S1!!~P...cttC8nl: i: 0 '!i.es '~(J 11,0

, .;: ,~'" .... ~ '-"'>. n. 'II ,,' ......... -~,,' "" ". .
,-,. ,--ref-ltif~~e;~~111 -e W!'I ""ry ~."~••- ~D r:- Ethernet Transport'(MAN)

[2l E·Net (OnNet) 0 CircuIts (T·1, 053)

Product Descrfption: 10MbF' F.lber Internet Service

Authorization I

cr AlJlhodzat.ion Exp,:,c!imnt, AuthorizationCu::to

""All.prices aod.prlc:lng 'nforinatlo" provided as an Exhlb1t to the original agreement aod/or any SUbsequent Project Change Request(s) are subject
to ~ped!en!Ter:!!1s,!.CoPdiJio~nd a5, va~id, .for jUP.l~ thtrty calendar (30). days after th,e Cort[act Prese~taUo" Date•

.~ E.l>:i $- ~ -) -~,I?,~~-~"LJ~,"<...... - - .
.'\. ~ .

Pr1n~ i.: ' Q' ,'~ -.",:, , I.~s:~·~.~"~;.~.===:.......----

~f....lu"" (!. 15.,0 lP~ .:_IV.....,;;;,e,:"""il'.:...-:.;~_~ _

~/I 'r/(:J !;...,r _

Ellplldlent Standard $Gr\' cra Asreemenr
VaralonG.O 3118/2008
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By C(1l11pon~nt

1-- -f-1_O_M!:I__p$_'_n_1:e: ,et CClnnettion

Incremental 3urst Fee: SZOO/Mbps for 11·20Mbps
1------1-----

8 extemalll' addresses-----------------------------,--+------+-----/

5

5

S

S

$

S

5

S

S

S

5

5

S

5

5

S

,. S

$ 1,400.00

s

5

s
s

5

5

5

s

s
5

s
s

s

... 5

... s

... s

... S

,'" 5

.. ,

Conference: 0
SMOaO/min Conference

No LI8llId InI'D.

DedlcateclToll Free-: 0
Toll Free

Equipment

MaIntenance

ExpiBdlenl Slandsrd Se!'o! :::lO;,;A;;1:g!,;;l'll=em=ent=_OO========'_~======:l!II"""======:=llI-o=========_ ....~iFt'l~e6!!===="u
fal. . -

InstallatIon

$IlPport~

VOICE Dedicated 1.0: 0------------------------------RI~ IniOi'IIl.llon: SO,OOOOfmln Flat Ratll?
-----r"""Ir--.......-~------------,.-----~Toll frH DI'ectory LIstIng: Yes1------+----

1-------'1'-'-''''-- _~..;;.~-.:::.---:.--:....:;.-------------------:~_S
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1. ACiREEMENT. T"IS agreemllnt l"Agreement") shall !!cvern the services (In ~l'1e cllSe of a non·monetary defaul~), this Agreement will be ~ermina~ed.
provided hereunder (HServt<lls"l to the customer ldentified herein Exgedient may suspend the Services between 'llch time that Customer
I"Customer") by Contlnentat I;roadband Pennsylvania, Inc. dba Expedlent recefves a notice of monetary default and such limet"at Customer cures such
CommunicatIons .("Expedlent"). defaUlt. If EJcpedient termiMtes this Agreement as a result of Customer's
2. EQ.UIPMENT AND FACIUTI; S. At Customer's expense, Expedfent will default, Cus~omer shall pay as lfquldated dama;es the sum of all remBlnlng
'nstall certain (adlrties nec:ess!!Y for the Services 1ncludrnl, but noe (fmlttd monthly servtc:e Fees (~S weU as any past due b~lances) due under the
to, cable, non-inside wiring, c;ndult, racks, telecommunfcatlons equipment, balance of the Agreement as well as any and all =os~ of canc:eUng third·p~rty

'·lectronfc equipment, and ar" assoCiated hardware ("Facilities") at each services related to this Agreement.
premlses Identified herein ("::remises"); pravided that Custamer shall be 10" RESTRICTIONS ON Usa;:. Customer agrees that It shall not sell the
responsible for all Inside wlr1ns and related expense. Customer hereby grants Services as a whole to others, and that It (and others wtth access througb
Expedient the right ta enter CI. s~omer'O'Nned Premises from time to time for Customer to the Services) wiU abide by Expedient's Terms and Conditions for
nstallatlon, repair and/or Inaintenance, as reasonably requested by Use of Service (rCUS) as published at '!m"t'.apedi.nt,com, as periodically
IOxpedient. If the Premises are IIwnCld by a third party, this Ag~ement will be revised. Inabllfty of Customer to adhere to the TCI:JS constitutes a materfal
ontingent upon Expedient's .lbility to secure a right of eTltry onto said defaUlt of ttlis Agrel!!ment for which Expedient may terminate this Agreement

F'rem!ses to provide the Serv1r::.!; and for which Customer agrees to reasonably as outlined in Paragraph 8.
assist Expedient in obtalning sl.::h right to Install the Facflltles. Customer will 11. INDEMNIFICATION. The parties agree to Indemnify and hold harmless tht'
not relocate, repair, or distul') Facilities without EJcpecflent's pnor written otl'1er, their respectfve officers, asents, t'mployees, contractors,
onsent, and Customer wtll Ilromptly notify Expedfent of any known or subcontractors, suppliers, Invitees and representatives, from lind against any

potential damage to Facllftles. llnd all third party claims of less, damages, liabflfty, cests lind expenses
3. Ac:TIVATION ANDIOR DEL VERY. Expedient w1U notify Customer upon (ITlcludtng rellsonable attorneys' fees and expenses) arlsln!!, directly or
activation of Services and rna:, request Customer's partfcfpation in promptly indlrealy, in'whole or In part, out of their performance or fa1lure to perfonn
estfng and accepting the !;'!rvlc:es. The Sel"#ices wftl commence upon under mis Agreement.

completIon of Expedient's test. ng and Customer's acceptance (If the Servl~ 12. FORCE MAJEURE. Expedient's abllfty to provide the. Servtces may be
'''Service Commencement Dati! "). Actlo"s by Customer that prevent or delay impeded by events or actions ouUlde of Expedient's reasonable control,
activation, testln!! or acceptau:e shall not delay the Service Commencement Includin!!, without limitation, acts of God, floods, fires, hurrfcanes,
Oate. earthquakt'S, acts of war, labor actions, fallure of thIrd·party suppliers,

, FACILrrv ACCESS AND ,\VAIUSILITY. Customer acknowledges that changes In applicable laws and regulations, or any similar actions or events
Expedient may be requfred to jlurchase access to third party facllltfes in order ("Force Majeure"), Expedlen~ shall not be responslple to Customer for any
o deliver servfce, Customer' urther acknowledgE'S that availability of these failure to provide the Services due to olI Force Majeure event. Customer shalt
acilities is blUed on the bell: Information available prior to tI'1e Contract not be lfable for Service Fees during any farce Majeure period dUrins whleh

Presenutlon Date includfng third party representations and govemment Expedient is unable to provide Services.
regulation$. If prior to sE'vfce delivery and actIVation, fac:ilities are 13. CHANGES. In the event that Custom~ desires to change the scope of
determined to be unavailable .! s a rt'Sult of changes to either 01 the conditions Servfces, Customer shall provide Expedient w1th a project change request In
mentioned in the ~recedlng 50! ntence; Expedient may modifY this agreement an a!!reed upon form setting forth the requested chanse. No project change
to reflect the Impact of suC~ chan!!es. If any such modlflclltlon includes a request shall be bindfng on Expedient ..until accepted lind executed by
~,:e Increase, the customer r' aYClancel the agreemenl upon written notice. expedient.

'SRM. This Agreement strlll be ln effect commencing on the effective 14. NOTICES. Notices reqUired by this Agreement shall be made in wrh:fng by
•. "~ set forth herein. The term set forth herein ("'nitlal Term") shall personal delivery or maIL addressed as set forth herein, Notices shall be

ommence on the service Coni "encemen~ Date. After expIration of t/le Initial deemed given upon delfvery, if dellvered personally; or in four (4) business
erm, this Aareement shall a\ ;omatically rehew for additional terms equal to days after being deposited fn the U.S. Mati as first·class; orin.one (1) business
he length of the Initial Terril (HRenewal Term"), unless either party gives day aft!!:r depositing with II nationally re<:ognl:r:ed overnight delivery service.
rftten notice at least ninet)· (90) days prior to the expiration of the InitIal For Expedient, notices shall be sent to: General Counsel" 810 Pllrlsh St.,
erm or subsequent Renewal " erm, Pittsburgh, PA 15220. For Customer, notices shall be sent to lhe nddress set

6. PAYMENT. Customer 21gJ !es to pay the fees, taxes and surcharges forth In this Agreement. '
(collectiVely "Servic;e Fees" 1l1cJ noting that such taxes and surcharges may 15. ASSIGNMENT. This Agreement shall bll:' binding upon the pertles and their
,nange from. time to time) I:~ fQrth herein. The Service Fees will accrue respective successors lind assigns, Customer shall not assign or oth~rw1se
b:~fnning 01:\1 the ~Ser.vice COlT nelll:ement Date, and will! be billed monthly In transfer iU rights hereunder or any Interest herein without prior written
· vance, ot~er t/:fan for usllg'! 'b~ed ~rvic~s w/1lch w'll~ be billed monthly In consent of Exoedlent, provided that either party may freely assign this
~rears. Any andt\ll Installat· ln, iactlvation Ilf'ld other non·recurrfng fees for Agreement to a subsidiary, affiliate parent, or purchaser of all or

'tems such 3seqlllpment or consulting. servic~s wilt be bille~ 1" the first substantially all of fts assets, and further provided· that Customer shall b~
, "nvolce as a non-recurring fe'l. Paymenfs shall be made, by check payable to secondai'ily liable for its obligations In such an event.

~\!l:ftent, cl'edit::,cllrd or by, !lecti'ontc itramfer as mutl,lally agreed, and are 16. ",R8ITRATIOI'ol/GOVERJIIIlQG LAW. All claims rlsfn!l out of this Agreement
, ue upon r'eG~pt1,of jnvolce. ,ter.est wm~ac;ci:Ue on,past-due tl~lances at one shalt· b~ r~lved by arbitration in accordance with t!:e then ·current Nles of

, cI a half pej:t:enr (1,;~) per I nonth for l!rIY .p$'rpents not made,WitRin fifteen the Amencan Arbitration Association by a single aribltrator. The lIl1:litrator
(15)" calendar daYs of invoiCE' date. Sho,~ld ~p'ecffentlJse legal resources to shalt not be authQli:zed to award punitive damages. Th~ arbitration will be
ol(gct any ballln,c:e due un~llr (~is AgreemenT;, Cust0rl1er agrees to pay all held in Pittsburg". Pennsylvania•. This Agreement shall be llcvemed and

Legal. fees Incurrea>,b"~ExpedIE! ,t for such collection. construed In accor,dance with the laws of the commonwealth of Pennsylvania
, • DISClAIM~R 0'1 ~~AR*tln~$ERVI<=~ OREDITS. ~;p.EDIENT MAl<ES NO without giving effect to any conftict of law prlnciples. ,

ARRANTIES,:TO (:US'l'OMER IVI~1 RESP~crTO THE ,SERVICES, EXPRESS OR 11. ENTIRE AG~£EM£NT/SEVERA8IUTV/HON·WAIVEtL ThiS Aereement
IMPL.:IED, AND 'WEDIENT OO1RESSL;Y DISClAIMS AU. WARRANTIES OF constitutes the parties' entire understanding related to the'subject matter

EROHANTABtLITV, AND OF I'TNESS FOR A PARTICUI....R PURPOSE. Servfce hernof. Any provis.ion that Is determined to be Invalid shatl net invalidate the
redits shall be' C~stome!"s i ole; remedy In ~he event< of any failure of the remainlnll provisions hereunder. The failure of either party to enforce any
ervfc:es. The to.tal. amounl of seMce crectlts that will be extended to right available to it with respect to any breach or failure by either party shall
ustomer shall be limited to ·00'; of one (1) month's recurring charges in any not be constnJed to b~ a waiver of such right wtth respect to any other breach
tnllle monthlY bllijna period. or failure. ' .
• 'LIMITATleN OF LIABILITY. In ·no event shall either party be lfable for any 18, CONFIDENTIAWTY. This Agreement is conffdentlal and neither its form
ndirect, consequ!!"tial. Incicl ~ntal, or sgecfat damages, however c2lus~d and nor contents shaH be dIsclosed by either party.
n any theory of. tiabllftY wfsing out of this Agreement, or the 5ervfces 19. HON·SOLICITATION. During the term of this Agreement, each party
rovided hereunder, even If :.Jch party has been Informed of the possibility of agrees thae withciut the prior written consen~ of the other party it will not
uch damages. C;ustomer !.lrees that !he- IImounts payable hereunder by dIrectly or Indlrec,ly solicit for employment or employ IIny person employed
ustomer are bnsl:d ,In p~rt upon the~ :llmita~fons 8.9d further agrees that by the other party. Any employet' who has been dIsmissed by or resigned
~es~ limlta.r;L9ns ~h~ll apply ~E!Splte any failure of essential purposes of any from either party at least six (6) months prior to any soliCitation may be

l'l1:lited reme'Dy. "'. freely ~oll=f~ and ,mploycd. ! )
· :g~'~&'ml'l?N:,.lf l!'l:h~r PI!rtY:ef'aults In the',p,:rform~nc~ of any material @ c.U .0/8" '4 () Dtg

,'.. 'IISlon ofI·$:.s.,g~~t;Ptl theQithe notl'defaul~ln81?1I~!..maY.lll:-,e written ICustomer Initial) I r (Date,
, .. ~ I?~ce to t/!le i:I~f~':Il~nll,l;lcan~ I that if thct,.~efault 15 not cured WIthIn ten (10)

;) - , ~J1dar dii ~;?,~l1e.lCia~e oj a m!rjetant.:idefauLt) or tl1.lrty (30) calendar days
~. I 1. '0,1 ~;' ::::., '. -_ ....... _~ :' ,_';;'".;";._";;".,.",,~:~__......_.-;.....,.. 0-.1

expedient StIlndsrd S" :vIce Agreement
Version 6.0 3/18/2008


