Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of
RM-11501
Creation of Event Radio Services
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COMMENTS OF THE
NATIONAL ASSOCIATION OF BROADCASTERS

The National Association of Broadcasters (“NAB”)! hereby submits these
comments in response to the above-captioned Petition for Rulemaking submitted
by Sounddec LLC (“Sounddec” or “Petitioner”).? In the Petition, Sounddec asks
the Commission to launch a rulemaking proceeding to create a new radio service
in the FM band called Event Services Radio (“‘ERS”). For the reasons discussed
below, NAB believes that the Petitioner’s request does not warrant Commission
action.

As Sounddec acknowledges, this is not the first time this particular issue
has come before the Commission. In 1999, the National Hockey League (“NHL”)
asked the Commission to initiate an essentially identical rulemaking proceeding.?
The NHL'’s proposed service would have provided new regulations and allot
licenses to indoor facilities that are used for sport and entertainment purposes.

NHL Petition at 2. The NHL claimed that its proposed service would enhance the

1 NAB is a nonprofit trade association that advocates on behalf of more than
8.300 free, local radio television stations and also broadcast networks before
Congress, the FCC and other federal agencies, and the Courts.

Z Creation of Event Radio Services, Petition for Rulemaking, RM 11501 (filed Oct.
3, 2008) (“Petition”); Public Notice, Report No. 2877 (Oct. 16, 2008).

% Indoor Sports and Entertainment Radio Service, RM-9682 (filed Apr. 2, 1999)
(“NHL Petition”).



experience at hockey games with specialized play-by-play analysis, including
foreign language versions, additional entertainment during time outs, and other
information. Id. at 3-4. The NHL also contended that its proposed service would
not cause interference to existing licensed broadcast services. Id. at 5-6.

However, after consideration of the comprehensive record submitted in
response to that petition, the Commission declined to pursue the NHL's request.*
Sounddec now urges the Commission to essentially reverse course and take up
the same question it declined to pursue only a few years ago, but offers nothing
to distinguish its request from the earlier request. The Petition contains no
discussion of why its request is any more necessary than the NHL'’s proposal;
nor does Sounddec specify any new uses of the proposed service or new
technology that could merit the Commission’s reconsideration.

There have been no material changes since the Commission declined the
NHL’s proposal. Sounddec does not suggest any new or unigue uses for its
proposed service. Like the NHL, Sounddec refers to enhanced play-by-play
analysis of sporting events; in this case, the petitioner suggests the home
broadcast of the visiting team. Petition at 2. And, although Sounddec refers to
advances in technology in recent years that would allow its proposal to be
implemented “efficiently and effectively,” it does not provide any information or
data to support this conjecture. Id. at 3. Indeed, Sounddec’s proposal appears

extremely similar to the NHL'’s in terms of proposed power levels and

* Creation of a Low Power Radio Service, Notice of Proposed Rulemaking, 14
FCC Rcd 2471 (1999).



interference protections designed to safeguard the signals of existing licensed
broadcast services.

The crux of Sounddec’s request for a rulemaking seems to be that the
supposed burden for it to obtain specific Commission authority to implement its
proposed service in sporting arenas and other venues. Petition at 4-5. However,
it IS unnecessary to create an entirely new and separate service because
regulatory permission to offer these temporary event-oriented services can
already be obtained and regulated under the Commission’s rules, which already
set forth all the relevant guidelines needed for processing these kinds of
requests, including recommended power limits, avoidance of harmful interference
to existing licensed broadcast services, and procedures for ceasing operation if
necessary. See, e.g., 47 C.F.R. 8 74 Subpart L. Simply put, everything
Sounddec needs to implement its proposed service is already provided in the

Commission’s rules.



Given all these reasons, NAB can see no reason for the Commission to

reverse course and create an entirely new broadcast service for the purposes

offered by the Petitioner.

Kelly Williams
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Certificate of Service

I, Larry Walke, Associate General Counsel of the National Association of
Broadcasters (“NAB”), hereby certifies that a true and correct copy of the

foregoing Comments was sent this 17" day of November, 2008, by first class
mail, prepaid postage to the following:

Joseph M. Di Scipio

Fletcher Heald & Hildreth, PLC
1300 North 17" Street

11™ Floor

Arlington, Virginia 22209
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