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On November 241h. 2008. Brian Markwaltcr. Vier President. Tcdlllology and Standards.
Consulller Electronics Association (CEA): Robert Schwartz. Constantine Cannon LLP. counsel
to CEi\ and the undersigned met wilh Rudy Brioche. Legal Advisor to Commissioner Jonathan
S. Adelstein. We disl.:llSSecl CEA's opposition 10 lile Motion Picture Association of America's
(MPAA) Petition lor Expedited RcJicfand Petition for Waiver or 47 c.r.R. *76.1903. We also
rcvicwl:d the attached chari to address conllicting c.'..: parle submissions regarding the number 01"
llDTV units that \Vould be adversely affected by a grant or MPAA's waiver. 1

Since 1998 and Ihrough September 2008, llUlIll.ilnCllIrers shipped nearly 86 million J-1DTVs 10
U.S. retailcrs. 2 Ol"lhal total. more than 25 million. or 29 percen!. ol"those IIDTVs could display
HOTV content only through inputs via the component video. or "componenl analog"
connections. These sets lack any other interrace capable or accepting an HDTV signal. Grant of
MPAI\'s waiver would render these 25 million J-lDTVs penmll1ently incapable of receiving and
displaying programming accessed via set-top boxes for which a contenl owner or distribulor
invokes Selectable Output Control (SOC).) Reducing the total number or HDTVs by 20 percelll
to account for replaced or inactive unils still leaves more thnn 20 million l-lDTVs that would no
longer function as they did when originally purchased by U.S. consumers.

I Sl!(' I.~lter from Jefl'earlmall. Counsc!10 Public Knowledge. 10 Marlelle DOl"1ch. Sccretary. Federal
Communications Commission. ~'1B I)ocket No. 08-82 (dated Sepl. 17. :W03). al I: and Lell~r li'()lll Manr('('n 1\.
O"Conll~11. Senior Vice I'r~sidel1\. Regulatory and Governmental AlTairs. N~ws Corporation 10 Marlene DOrlch.
Sccr~tary. Federal Comlllnnic:llions Commission. MB Docket No. 03-82 (dated Oct. 3. 2008):1l 1.1.

2CEA compiled the dat:lnsed in the a!lachcd chari through its Market I\ctivity Reports and Analysis (MARA) data
program and interviews with CEA manufacturer mcmbers. Thc CEA MARA data program Ir:lcks filCtory·to-U.S.
dealer shipments of consumer clcctronics products in mol'" than 30 product categories.

, This lignr~ undcri,.'stimali,.'S the adwrse impact on COn~lll1l~rs because it do~s not illc1ud~' lh(J~~ units included in the
hlrge nnmber of home theatre systems thaI \\'ere installed llsing only analog eonneCl ions. Tlwsc systems would have
to bc rewired. onen at considerable cost to the consUIl1~r. 10 replace th(' ;lI1:llog connections with I-!DMI/HDCI' or
DVI/HDCI' connections. Nor docs the 25 millionligure take into acconillthe large number ufllDTVs with an
in$u Ilicient number of digital interfaces to support multiple Ill) devices (e.g.. monitor. set-top box. DV R).
Consumers who purch:lsed these HDTVs may be forc('d to buy expellsiw splilters in order 10 vic\\' SOC-trigg(.'r...d
comenl.
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The MPAA has not demonstrated why content owners and distributors should be permitted to
disable the features and functionality of a consumer's lawfully-purchased HDTV set. Nor has it
met the burden of demonstrating why these entities should be entitled to disable more than 20
million HDTV sets long after U.S. consumers have brought them home. Before they are granted
this extraordinary power, the MPAA must demonstrate that grant of their request would achieve
an important public purpose and that the relief they seek is narrowly tailored.

MPAA's petition fails on both counts. If granted a waiver, petitioners promise vaguely to
distribute some unspecified type and amount of programming, somewhat earlier (but how much
earlier they refuse to specify) than they are able to do so now. This promise hardly amounts to
an important public purpose. They claim that due to the potential but wholly unsubstantiated
threat of piracy arising from HDTVs lacking Hollywood-approved inputs, they must be given
unfettered control over all inputs on lawfully-purchased HDTV sets. Petitioners request for
broad authority over the design and performance of lawful technology and products is the
opposite of narrowly tailored.

Given the enormous and highly-specific negative impact that grant of petitioners' waiver would
have on U.S. consumers, the lack ofa compelling justification for the requested relief, and the
steadfast refusal of MPAA to agree to any limitations on the power that it seeks, CEA urges the
Commission to deny MPAA's waiver request.

Respectfully submitt ,

d
James W. Hedlund
Vice President, Regulatory Affairs

cc: Rudy Brioche
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CEA DIV Shipment History

Source: MARA program

Note: Unit volumes in OOOs

Total Shipments' 97,928 85,788 25,250

HDTVs Currently In Use with

Analo -onI Connections3 20,200

Percentage of HDlVs Currently in Use

with Analo -onl Connections
3 24%

1. Figures based on manufacturer shipment data (CEA MARA data program) and CEA estimates

2. Total shipments through September 2008

3. Assumes that 20% of total units shipped have been replaced or are otherwise no longer being used


