
November 26, 2008

Marlene Dortch
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re: In The Matter ofHigh-Cost Universal Service Support, we Docket No.
05-337; Developing a Unified Intercarrier Compensation Regime,
ee Docket No. 01-92; et al.

Dear Ms. Dortch:

I have attached hereto a declaration of Dr. Lee L. Selwyn for filing in the above
referenced docket. Dr. Selwyn's declaration was prepared at the joint request of
Broadview Networks, Cavalier Communications, Nuvox Inc., PacWest Telecomm Inc.,
tw telecom Inc. and XO Communications.

By his declaration, Dr. Selwyn responds to the Commission's request for
comment contained in the Order on Remand and Report and Order and Further Notice of
Proposed Rulemaking released in this docket on November 5,2008. The Commission
sought "particular comment" regarding whether the "additional cost standard utilized
under Sec. 252(d)(2) of the Act be: (1) the existing TELRIC standard; or (2) the
incremental cost standard described in the draft order?" (~41) Dr. Selwyn explains how
the proposal in the draft order that the Commission turn its back on the existing TELRIC
standard would create anti-competitive distortions by applying disparate cost standards to
the pricing of transport and termination versus interconnection and UNEs. He describes
how this novel approach is inconsistent with accepted economic theory, is based upon a
mischaracterization of how long-run costs would be accounted for in the proposed new
costing methodology, and erroneously assumes that all overhead allocations are fixed
costs. Finally, Dr. Selwyn analyzes how the proposed incremental cost approach
discriminates against and imposes undue burdens on smaller carriers whose cost structure
differs from that of enormous RBOCs.

Each of the co-sponsoring parties discuss Dr. Selwyn's declaration in their
comments filed in the docket today.

Respectfully submitted,
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Brad E. Mutschelknaus
Kelley Drye & Warren, LLP
3050 K Street, NW
Suite 400
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Cc: Dan Gonzalez
Amy Bender
Scott Deutchmann
Scott Bergmann
Nick Alexander
Greg Orlando
Dana Shaffer
Don Stockdale
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Washington, DC 20007
Tel. (202) 342-8539
Fax (202) 342-8451

Counsel to Broadview Networks, Cavalier
Communications, Nuvox and XO
Communications
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James M. Tobin
Tobin Law Group
1628 Tiburon Boulevard
Tiburon, CA 94920
Tel. (415) 732-1700
Fax. (415) 789-0276

Counsel to Pac West Telecomm, Inc.
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Thomas Jones
Willkie Fan & Gallagher LLP
1875 K Street, NW
Washington, DC 20006
Tel. (202) 303-1111
Fax. (202) 303-2000

Counsel to tw telecom, Inc.


