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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of )
)

Amendment of Section 73.202(b) )
Table ofAllotments )
FM Broadcast Stations )
(The Dalles, Tualatin, Eugene, Albany, Lebanon, )
Paisley, and Diamond Lake, Oregon and )
Goldendale, Washington) )

To: The Office ofthe Secretary
Attention: Chief, Audio Division, Media Bureau

I
MB Docket No. 05-10
RM-11279

FILED/ACCEPTED

DEC\ 102008
Federal Com/lllnloatlona COmmIssIon

Offtce of the Secretary

MOTION TO STRIKE REPLY TO OPPOSITION TO MOTION FOR STAY

Portland Broadcasting, LLC ("PB"), licensee of Station KXPC-FM, Lebanon,

Oregon, Bico~stal Media Licenses N, LLC (successor in interest to Columbia Gorge

Broadcasters/Inc. and M.S.W. Communications, LLC), licensee of Station KACI-FM,

The Dalles, Oregon and Station KMSW(FM), The Dalles, Oregon and Extra Mile Media,

'Inc., licensee of Station KHPE(FM), Albany, Oregon (collectively, the "Joint

Petitioners"), hereby move to strike the Reply to Opposition to Motion for Stay filed by

Cumulus Lic~nsing, LLC ("Cumulus"). In support of their position, the Joint Petitioners

submit the following:

Cumulus filed a Motion for Stay and the Joint Petitioners filed an Opposition to

the Cumulus Motion for Stay. On December 4, 2008, Cumulus filed a Reply to

Opposition to Motion for Stay ("Reply").
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The Cumulus Reply is an unauthorized pleading and is specifically barred by the

Commlsslon's ru\es. ~ectl0n \ A5(ll} o£ the ru\es states that ~~rep\~es to opposltl0ns

should not be filed and will not be considered." The language of the rule could hardly be

clearer. Accordingly, the Commission should strike the Cumulus Reply as unauthorized.

See Smaller Market UHF Television Stations Group, 48 RR 2d 393, 398 (1980).1

1 While the filing ofa Reply by Cumulus may have been an inadvertent error, it is ironic in the extreme
that Cumulus would file an unauthorized pleading with respect to its Motion for Stay, since the Motion is
premised on an unauthorized pleading filed with the Federal Aviation Administration (the "FAA").
Cumulus filed a Request for Termination of Reimbursable Agreement with the FAA, citing no precedent in
support of its request that the FAA terminate a third-party agreement or defer implementation of that
Agreement. This was not surprising since, apparently, no such supporting precedent exists. Moreover, the
very relief sought by Cumulus, the termination or deferred implementation ofthe Reimbursable
Agreement, was impossible to approve, since the action called for under the Agreement, the changing of
localizer frequencies at the Eugene Airport, had already been carried out. So, basically, Cumulus has asked
the FCC to stay its own rule making proceeding so that the FAA can determine whether it will defer
implementation ofactions that have already occurred. From that perspective, the mere filing ofan
unauthorized Reply is not inconsistent.
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In view of the above, the Joint Petitioners move that the Cumulus Reply to

Opposition to Motion for Stay be stricken as unauthorized under the Commission's rules.

Respectfully submitted,

PORTLAND BROADCASTING, LLC

By: -----"'~-H---+-t-----
Lee J. e man
Aaron P. hainis
Shainis & Peltzman, Chartered, NW
1850 M Street, Suite 240
Washington, DC 20036

EXTRA MILE MEDIA, INC.

BICOASTAL MEDIA LICENSES IV, LLC

By: ~~I~(~6'J
Erwin G. Krasnow .
Garvey Schubert Barer
1000 Potomac Street, N.W.
5th Floor, Flour Mill Building
Washington, D.C. 20007

-

By: • ~ ~Cuf))
. Dominic Monahan .(J I .I

Luvaas Cobb Richards & Fraser, PC
777 High Street, Suite 300
Eugene, OR 97401

Dated: December 10, 2008
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CERTIFICATE OF SERVICE

I, Malinda L. Ellerman, hereby certify that on this 10th day ofDecember, 2008,

true and correct COllies of the fQIe~oin~ "Motionto Smke Re~\~ t\) ()~~\)~\t\el\\ tel M\)t\\)\\
for Stay" have been served via U.S. mail, postage prepaid, upon the following persons:

Peter Doyle, Esq.*
Chief, Audio Division, Media Bureau
Federal Communications Commission
445 1ih Street, SW
Room2-A360
Washington, D.C. 20554

John A. Karousos*
Assistant Chief, Audio Division, Media Bureau
Federal Communications Commission
Washington, D.C. 20006
445 1ill Street, SW
Washington, D.C. 20554

Rodolfo Bonacci*
Media Bureau
Federal Communications Commission
445 12th Street, SW
Washington, p.C. 20554

Rolanda F. Smith*
Media Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Alan C. Campbell, Esq.
Michelle A. McClure, Esq.
Fletcher, Heald & Hildreth, PLC
1300 North 1i h Street
11th Floor I

Arlington, VA 22209

J. Dominic Monahan, Esq.
Luvaas Cobb
777 High Street
Suite 300
Eugene, OR 97401

Lewis J. Paper, Esq.
Dickstein Shapiro LLP
1825 Eye Street, N.W.

Erwin G. Krasnow, Esq.
Garvey Schubert Barer
1000 Potomac Street, N.W.
5th Floor, Flour Mill Building
Washington, D.C. 20007

Western Oregon Radio Club
9115 SW 176th Avenue
Beaverton, OR 97007

"Ilddtfvj~ rf~
Malinda L. Ellerman

*Hand Delivery


