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Qwest Communications International Inc. (“Qwest’") submits these reply comments in
response to the Federal Communications Commission’s (“Commission”) Further Notice of

Proposed Rulemaking (“FNPRM”) directed at potential comprehensive reform of the existing

intercarrier compensation (“ICC”) and universal service fund (“USF”) regimes.’
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I. INTRODUCTION AND SUMMARY.

Collectively, the initial comments on the Commission’s proposed reform to ICC set forth
in the FNPRM [hereafter the “ICC Proposal”]” only confirmed Qwest’s conclusion that the ICC
Proposal, with a few minor changes, could achieve the intended results and accomplish the
meaningful ICC comprehensive reform that has eluded the Commission for more than six years.
And, those comments provided considerable support for each of the proposed changes discussed
by Qwest in its initial filing. At the same time, other parties proposed a few additional minor
changes to the ICC Proposal not discussed in Qwest’s initial comments that would also help to
further the effectiveness of the new regime.

Specifically with respect to the ICC Proposal, the initial comments demonstrated that the
Commission should adopt the targeted modifications and clarifications suggested by Qwest in its
initial ‘comments and:

e Eliminate any conditions to initial incumbent local exchange carrier (“ILEC”) subscriber
line charge (“SLC”) increases;

e C(Clarify the intended mechanics for those increases, including a carrier option to average
those SLC increases;

e Add a brief section to address the access stimulation issue;

e C(larify the ICC treatment of Internet protocol (“IP”) voice traffic and rule that it should
be treated just like all other traffic on the public switched telephone network (“PSTN”);

Docket No. 96-98, CC Docket No. 01-92, CC Docket No. 99-68, WC Docket No. 04-36, FCC
08-262, rel. Nov. 5, 2008 (“FNPRA), 73 Fed. Reg. 66821, Nov. 12, 2008.

? In this document, as in Qwest’s initial comments, Qwest, unless otherwise indicated, refers to
Appendices A and C, collectively, as the “ICC Proposal.” As Qwest reads the documents, there
are only two material differences between Appendix A and Appendix C in the ICC portions of
the documents. Appendix C adds certain new language in connection the proposed
interconnection rules reflected at para. 270 and gives distinct treatment to rate-of-return ILECS
for purposes of a revenue recovery fund as reflected at paras. 320-21. Finally, as in Qwest initial
comments, all citations herein to the ICC Proposal are to Appendix A unless otherwise indicated.



¢ Eliminate the proposed requirement that transit service providers incur the termination
expenses of originating carriers or, alternatively, clarify the scope of the phantom traffic
aspects of the plan;

e Modify the ICC Proposal so that it does not pre-judge the status of originating access, but
rather leaves it entirely to an FNPRM.

Regarding initial SLC increases, the comments made clear that there is no good policy
reason to impose excessive restrictions or preconditions to initial ILEC SLC increases so long as
the increase is shown to replace lost revenues (equaling the total amount of ICC revenues lost as
a result of the ICC Proposal) and remains below the new SLC caps. The Commission should,
thus, reject the arguments of NASUCA”® and Free Press that initial SLC increases should
somehow be reduced by purported savings accruing to the interexchange carrier (“IXC”) or
wireless affiliates of certain parties or that initial LEC SLC increases should first be justified by
forward-looking costs studies or other similar preconditions. The record is also clear that there is
much to gain if the Commission spells out, up front, the intended mechanics for initial LEC SLC
increases -- and clarifies, in particular, these limited conditions to initial SLC increases and the
fact that carriers will have the option of averaging the initial SLC increases without regard to
whether their existing SLC charges are averaged or not. On this latter point, the Commission
should reject NASUCA’s argument that SLC averaging somehow disadvantages ratepayers.

As for access stimulation, numerous parties joined Qwest in observing that the ICC
Proposal will not have a meaningful impact on access stimulation for several years and, indeed,
the initial comments presented a consensus interim proposal to stem problems in this area.

Regarding IP voice traffic on the PSTN, there was also strong consensus support in the

initial comments for a Commission ruling that such traffic should be treated just like all other

* The attached Exhibit A defines the parties and their abbreviations relied upon in these Reply
Comments.



traffic on the PSTN. And, there was equally strong consensus support for Qwest’s request that
the Commission accompany such a ruling with clarifications regarding the appropriate
jurisdictionalization (i.e., specifying that I[P-to-PSTN traffic is subject to the Commission’s
normal “end points” rule) and interconnection/access rules for such traffic.

There was also strong support in the initial comments for the elimination of a proposed
new financial responsibility rule for transit providers as unfairly punitive or, failing that, for
clarification of the scope of that provision.

With respect to originating access, other parties also shared Qwest’s concern that the
future treatment of originating access be left to a future FNPRM without any prejudgment.

In addition to these changes suggested by Qwest in its initial comments, Qwest supports
the requests of other parties for additional modifications or clarifications to the ICC Proposal. If
adopted, these proposals would also help to further ensure the effectiveness of the new ICC
regime. Specifically, the Commission should:

e Keep the current provisions of the ICC Proposal that states establish a single uniform rate
for all carriers in each state;

e Adopt Verizon’s proposal to authorize the states to set the final rate at .0007 without
evidentiary hearings;

e Eliminate the so-called rural transport rule from the ICC Proposal;

e Define precisely what rate elements are included in the new uniform rates during the
various stages of the transition and clarify that jointly provided switched access (“JPSA”)
and non-termination SS7 signaling service would not be governed by the new regime;

e Clarify that the access tariff structure remains in place;

e Reduce the transition period -- from ten years to five years -- and provide some

guideposts to the states that will ensure that some progress is made to reduce [CC rates
during a transition;



e (Clarify that, under the ICC Proposal, under no circumstances will ICC rates reflected in
current agreements rise solely by virtue of the implementation of the new uniform rate
regime;

o Rule that the Commission’s Computer Inquiry rules do not apply to IP traffic on the
PSTN, in the event such traffic is categorized as an information service.

As demonstrated more fully below, these changes, like those suggested by Qwest in its
initial comments, will eliminate provisions that would hinder the intended goals of reform or
potentially lead to costly disputes and thereby dilute the effectiveness of the new regime.

With respect to the USF reform proposal set forth in the FNPRM, the initial comments
confirm the need for the Commission to address the Tenth Circuit’s remand in Qwest v. FCC" in
the context of any comprehensive universal service reform.

IL. REPLY COMMENTS ON THE ICC PROPOSAL.

A. Other Parties’ Comments Provided Further Support For The Targeted
Changes To The ICC Proposal Suggested By Qwest In Its Initial Comments.

The initial round comments with respect to the ICC Proposal further demonstrated that
the Commission should adopt the targeted modifications and clarifications suggested by Qwest
in its initial comments.

1. The Commission should eliminate unnecessary restrictions on initial

ILEC SLC Increases and spell out the intended mechanics for those
increases.

As Qwest demonstrated in its initial comments, the Commission should eliminate the
language in the ICC Proposal imposing two conditions on the availability of initial’ Subscriber

Line charge (“SLC”) increases -- i.e., those stating, respectively, that carriers must first raise

* Owest v. FCC, 398 F.3d 1222, 1239 (10™ Cir. 2005) (“Qwest IT").

" In this document, as in Qwest’s initial comments, Qwest uses the term “initial SLC increases”
consistently with how that term is used in the ICC Proposal -- i.e., to mean those SLC increases
initially made available to LECs up to the newly defined caps as distinguished from the potential
“additional SLC increases” referred to the joint board for consideration.



state retail rates to the “maximum level permitted under state regulations” and that initial SLC
increases are not available where “a carrier’s state retail rates have been deregulated.” The
operative language for each of these conditions is potentially ambiguous and each condition will
only impose high implementation costs on carriers without any corresponding benefit. Given
that the new caps imposed on initial SLC increases already provide protection against
unreasonable SLC increases, there is no need for such conditions. These conditions are
particularly unfair in the case of initial SLC increases for price cap ILECs given that they, unlike
rate-of-return ILECs, are effectively denied any secondary revenue recovery source under the
ICC Proposal. That is, unless the ICC Proposal is changed so that they are given the same
secondary revenue recovery treatment.

Qwest also demonstrated in its initial comments that the Commission should spell out in
any final order the intended mechanics for initial ILEC SLC increases and, as part of that effort,
ensure that carriers have the option to average initial SLC increases permitted under the ICC
Proposal. As discussed in those comments, while the Commission apparently recognizes that it
will be necessary to adopt changes to Parts 61 and 69 of its rules in order to enact the ICC
Proposal, it is critical that certain rule changes be spelled out in any final order rather than be left
to further deliberation in a subsequent FNPRM. Most importantly, the rules must clarify the
limited conditions to initial LEC SLC increases (i.e., the increases must remain within the
relevant cap and must replace revenues lost as a consequence of reduced carrier rates) and clarify
that carriers will have the option of averaging the initial SLC increases without regard to whether
their existing SLC charges are averaged or not.

These modifications are all supported explicitly or implicitly by numerous comments

from other parties. For example, AT&T also observed that the ICC Proposal’s conditions related



to SLC increases would produce confusion in implementation.” Other carriers noted the
fundamental goal here that the Commission unify and reduce ICC rates through a new ICC
regime while at the same time providing adequate revenue recovery mechanisms that replace the
current lost implicit support with end user charges.” And, as OPASTCO suggested, the initial
SLC increases proposed in the ICC Proposal are “modest” and already strike a balance of
allowing “ILECs to recover at least part of the revenues lost from mandated interstate and
intrastate access charge reductions, while also guarding against the potential adverse impact on
consumers of higher end-user charges.”8 Indeed, some commenters proposed that, if anything,
the revenue recovery rights of mid-sized LECs like Qwest need to be expanded under the ICC
Proposal.” To the extent the Commission is considering an ARM for mid-sized price cap
carriers, Qwest should, of course, be included in that. In any event, these and other comments in
the initial round, emphasizing the importance of the availability of initial SLC increases, provide
further support for the modifications and clarifications sought by Qwest in its initial comments.
The Commission should reject the arguments of a few parties that price cap LEC initial
SLC increases be further restricted or subject to additional unnecessary complexities. For
example, the Commission should reject the arguments of NASUCA and Free Press that initial

SLC increases should somehow be reduced by purported savings accruing to the IXC or wireless

® AT&T at 39-41. AT&T suggests certain clarifications to address these. Qwest does not agree
with AT&T that the minor clarifications it suggests would solve this issue. Even with its
proposed changes, the plan would result in huge implementation costs without any
corresponding benefit. Qwest Comments at 5.

" Embarq at 24-25 (noting that this is particularly important as competition grows).
" OPASTCO at 17.

"ITTA at 9 (proposing that an alternative secondary revenue recovery source -- i.e., in addition
to modest SLC increases -- be made available to “non-National price-cap carriers that lack a
combination of National wireless and wireline local and long-distance coverage, e.g., all price



afﬁliates of certain parties.” Qwest agrees with AT&T that “elementary principles of
economics” ensure that companies offering those highly competitive services will, through
market forces, pass through much, if not all, of their intercarrier compensation savings to
consumers “whether in the form of lower retail rates, accelerated investment in improved service
quality, and/or wider deployment of innovative technology used to provide, for example, next-
generation broadband services.”'' And AT&T is precisely right in its observation that cross-
subsidization using revenues from a competitive long-distance offering would leave impacted
ILECs much worse off and unfairly penalize them vis-a-vis stand-alone companies competing in
the same markets."”

The Commission should also reject suggestions by NASUCA and Free Press that it
require that initial LEC SLC increases be justified by forward-looking costs studies” or other
similar preconditions. For example, NASUCA proposed that, for non-rural price-cap carriers,
the Commission should “offer to reduce the SLC to its Total Element Long Run Incremental

Cost (“TELRIC”) equivalent in any unbundled network element (“UNE”) zone where the SLC is

cap carriers to the exclusion of AT&T and Verizon, the latter of which have advocated specific
terminating rates that are presumably sufficient for themselves.”).

" NASUCA at 13; Free Press, Appendix B at 45-46.
"AT&T at 18-19.
Y 1d.

" Free Press at 17-18. As discussed in the text, forward-looking cost studies are unnecessary,
among other reasons, because competition will control prices. But, Free Press’ discussions
around loop cost also reveal some fundamental misconceptions. For example, if forward-looking
studies were to be done, they would obviously have to include all the network costs to be
recovered by the newly defined SLC, not just the interstate portion of the loop. And, it is
noteworthy that substantial improvements in technology have not impacted the cost of loop.
Indeed, most of the cost of the loop is structure related (e.g., burying cable or putting up poles)
and those costs have increased not decreased. Additionally, LEC line loss causes the cost per
line to increase.



above the TELRIC-equivalent and retain the current SLC caps for all other zones.”" Again, a
central goal of any ICC reform is the transition of existing implicit support mechanisms to direct
end user charges. Free Press and NASUCA appear to suggest that intercarrier rate reductions
should not be offset at all. This is hardly a reasoned policy position.” And, both appear to miss
the fact that initial LEC increases would already be limited by both the new revenue replacement
component equal to the total amount of ICC revenues lost as a result of the ICC Proposal and by
the new SLC caps and will, therefore, at most, result in very modest SLC increases to end
users.' In all events, there is no basis for using TELRIC in this context. TELRIC was adopted
by the Commission specifically to govern the pricing of unbundled network elements.

It is also noteworthy that Free Press’ extended discussion of the telecommunications
options of the mother living in Oregon only makes Qwest’s point here.” Free Press describes all
the competitive alternatives available (at competitive prices) to a hypothetical mother in Oregon
to talk to her hypothetical daughter in California. The availability of such competitive options

only demonstrates that it, in fact, makes no sense to set up an incredibly complex system of

“NASUCA at 17.

" Both parties would also preclude price cap LECs outright from any secondary revenue
recovery source. Given that price cap LECs are already subject to an extremely high bar under
the ICC Proposal when it comes to a secondary revenue source, this only further proves the
unreasonableness of their approach overall. But, in any event, their proposal would clearly fail
to satisfy the minimum legal requirements for giving carriers a reasonable opportunity to recover
their costs. And, this proposal, when combined with their proposal to limit or eliminate initial
LEC SLC increases, would be likely to have a significant impact on the ability of price cap
ILECsS to invest in new markets and services such as broadband build-out.

' Because of this, the Commission should reject Free Press suggestion that, in addition to new
SLC caps, the Commission impose a transition schedule that breaks the cap into pieces. It’s
conceivable that a carrier could exceed the new cap in the first or second year transition (e.g., on
the shift from intrastate to interstate). The new caps should be put in place immediately and fully
to address this. Nor is there any concern if a carrier needs to and is able to go immediately to the
new cap to recover lost access or reciprocal compensation revenue.

" Free Press at 6.



regulatory controls for initial LEC SLC increases. Competition ensures that, if companies take
SLC increases that move the cost of their service outside the range of competitors, the increase
will not be recoverable from the end user because the end user will switch to a cheaper
competitor.

Similarly, the Commission should reject NASUCA’s argument that SLC averaging
somehow disadvantages ratepayers.” NASUCA appears to believe that ratepayers will
necessarily be disadvantaged by any approach other than state-specific SLC increases. But,
NASUCA’s position ignores the fact that, currently, LEC interstate access rates -- the rates
whose expected decline SLC increases would be intended to offset -- are already averaged across
states. Thus, there is obviously no harm to consumers if the SLC increases that replace them are
also averaged. And, NASUCA ignores the fact that averaging will, generally speaking, moderate
the impact of SLC increases on end users overall.

2. The final order should deal individually with the access stimulation
issue.

Qwest observes that no commenter has disputed the need to address access stimulation in
the near term. Most commenters addressing the issue at all requested prompt action on this
issue,"” while two commenters asked the Commission to resist solutions that (they claimed)
would impose substantial burdens on carriers not engaged in access stimulation.” Given the ease

with which these concerns can be addressed, the Commission can and should take action to

" At least this appears to be NASUCA’s argument. Its comments state “[i]t is also not clear that
the increases to the SLC in a particular ILEC’s service territory can only be allowed for the
recovery of access revenue in that territory. This must be made clear, so as to prevent customers
in one state from replacing revenue losses from another state.” NASUCA at 20 (citing Qwest’s
October 28, 2008 ex parte).

" See, e.g., AT&T at 32-34; Verizon at 67-70; USTelecom at 9-10; Sprint Nextel at 7-9; Nebraska
PSC at 21-22.

* See, e.g., CityNet, et al. at 30-31; HyperCube at 15-16.

10



address this pernicious form of arbitrage in whatever Order it adopts here. In its opening
comments, Qwest asked the Commission to declare that it would be prima fucie evidence of an
unreasonable practice under Section 201 (b) of the Act for a LEC to share its access revenues
with a “business partner” of the LEC, where the term “business partner” is defined to include the
LEC itself, its affiliate, or any entity that pays the LEC no net compensation or that receives net
compensation from the LEC, in connection with the LEC’s delivery of telecommunications
traffic.”’ Under this proposal, a rural competitive local exchange carrier (“CLEC”) could be
given the opportunity to affirmatively prove that its revenue sharing arrangement did not
constitute an unreasonable practice under the Act. Qwest is also amenable to AT&T’s proposed
solution, whereby the Commission would “conclude that it is per se unjust and unreasonable for
any LEC to assess access charges for calls to end users with whom the LEC has entered into a
‘revenue sharing’ arrangement -- i.e., an arrangement that will produce net payments from the
LEC to the calling provider over the life of the arrangement.”22

Moreover, Qwest believes that the objections lodged by several competitive LECs can
casily be addressed. CityNet, ef al., contend that the record “contains no justification for
modifying rules for CLECs that do not avail themselves of the rural LEC rate exemption,”23 and
HyperCube argues that the proposed solutions are overly broad.” As Qwest has previously
suggested, though, solutions to the access-stimulation problem can be appropriately limited to

exclude from their reach competitive providers whose access rates are benchmarked to non-rural

! Qwest Comments at 11-13.
? AT&T, 6. See also id. at 32-34.

¥ CityNet, et al. at 30. See also id. at 31 (revenue-sharing only problematic “under
circumstances where [it] becomes an incentive for portable, high-volume customers to locate in
areas with extraordinarily high access charge rates based directly or indirectly on assumed higher
costs and lower volumes”).

11



incumbent LECs, because such rates generally are too low for schemes based on revenue-sharing
to succeed.” Thus, Qwest would support a solution that did not reach CLECs whose rates are
benchmarked to those of non-rural incumbents.

3. The Commission should clarify the ICC treatment of IP traffic and
treat it like all other traffic.

There is strong consensus support in the initial comments for a Commission ruling that IP
traffic should be treated just like all other traffic on the PSTN, accompanied by clarifications
regarding the appropriate jurisdictionalization (i.e., that it is subject to the Commission’s normal
“end points” rule) and interconnection/access rules for such traffic. Qwest, in its initial
comments, discussed, in detail, the best reading of the impact of the ICC Proposal (and the ruling
therein that IP-to-PSTN is an information service) on ICC treatment for IP-to-PSTN traffic if it
goes no further than the current draft -- i.e. the correct application of the Commission’s enhanced
service provider (“ESP”) exemption, where ICC treatment depends upon where the Voice over
Internet Protocol (“VoIP”) ISP’s™ point-of-presence (“POP”) is located. And, Qwest detailed in
those comments its position that the Commission should now rule that its ESP exemption does
not apply to such traffic or, as Qwest has proposed, forbear from the application of the ESP

exemption to this traffic (both of which would be change of law rulings)’’ and simultancously

* HyperCube at 15-16.

2 See, e. g., Letter from Melissa E. Newman, Vice President — Federal Regulatory, Qwest, to
Marlene H. Dortch, Secretary, FCC, WC Docket No. 07-137 (filed March 7, 2008), Attachment
at 7 (proposing solution focused only on carriers benchmarked to rural carrier or relying on rural
exemption).

* In this discussion, as in Qwest’s initial comments, Qwest uses the term “VoIP ISP” to refer to
information service providers who originate IP-to-PSTN traffic.

*" Such rulings, thus, make a distinct impact on change of law provisions from the
implementation of the new regime contained in the ICC Proposal. With respect to the latter, as
discussed at Section B.7, below, under no circumstances will ICC rates reflected in current
agreements rise solely by virtue of the implementation of the new uniform rate regime.

12



clarify how jurisdictionalization of traffic and use of interconnection or access services will work
for IP-to-PSTN traffic under the new regime. Once again that the comments of other parties
only further demonstrated the wisdom of this approach.

Indeed, a large diverse group of commenting parties asked for this same approach to IP-
to-PSTN traffic in any final order. These parties all call for a ruling by the Commission that IP-
to-PSTN traffic should be treated like all of the traffic on the PSTN and that the Commission
should also clarify that its transitional end-points rule of jurisdictionalization applies to such

traffic and clarify the interconnection/access rules applicable to such traffic.” Still other parties

However, these rulings on [P-to-PSTN traffic could obviously effect increases in rates for some
IP-to-PSTN traffic if that is the result of now subjecting that traffic to the same treatment as all
other traffic on the PSTN.

B Embarq at 19-21; USTelecom at 8; ITTA at 15-17; AT&T at 24; NTCA at 12-18 (though
relying upon a different legal analysis -- i.e., that such traffic should be deemed
telecommunications traffic, argues that “these calls should be treated like any other telephone
call”); CenturyTel, 28 (same); Frontier at 7-8; Windstream at 26-27 (arguing this result can be
reached without any decision on classification). Indeed, Qwest agrees with Embarq that VNXX,
if not properly limited to physically local traffic, is another form of arbitrage, where carriers
mask the true jurisdiction of calls by assigning local numbers to end users who are physically
located outside the local calling area. Embarq at 20. As Embarq ably details, this arbitrage is
particularly pernicious as these carriers seek to “flip” the intercarrier compensation arrangement.
Id. In other words, “the carrier ultimately provides an inter-exchange service without incurring
access charges; and also generates terminating compensation revenue from the originating carrier
through its ‘locally dialed’ calls.” Id. Qwest also agrees with AT&T that the Commission
should clarify that, under the new regime, the ISP-bound traffic mirroring rule does not apply to
access traffic. AT&T at 34-35. Finally, Qwest submits that the Commission, by ruling that ISPs
constitute end users for purposes of evaluating intercarrier compensation, has essentially put to
rest the “VNXX” controversy. That is, traffic to an ISP POP may be treated as “local” only
when the physical location of the POP is in fact local. See In the Matter of Implementation of the
Local Competition Provisions in the Telecommunications Act of 1996, Intercarrier
Compensation for ISP-Bound Traffic, Order on Remand and Report and Order, 16 FCC Red
9151, 9175-81-99 52-65 (2001).

13



appeared to at least implicitly accept this proposition that there is no reason to subject IP-to-
PSTN traffic to any different ICC treatment.”

At the same time, a variety of cable interests advocated for clarification on
interconnection rights that appear to be largely consistent with Qwest’s requested clarification on
that issue.”

Even those parties that opposed the ICC Proposal’s treatment of IP-to-PSTN traffic,
disputed only the Commission’s classification of IP-to-PSTN traffic as an information service
and/or its jurisdictional authority to preempt the states -- they did not dispute that such traffic
should be treated the same as all other traffic on the PSTN for ICC and interconnection/access
purposes.’’

Indeed, the only parties that appeared to dispute this view of the préper ICC treatment for
the traffic at issue are the usual small minority that rely on their own form of arbitrage, under
which their traffic and only their traffic escapes charges applied to all other traffic on the PSTN.
These providers continued to assert the strange “magic wand” theory holding, without any
support in the law anywhere, that IP traffic is, by virtue of its classification as an information
service, somehow wholly exempt from access charges regardless of the location of the end users

involved in the call, the call flow involved and the PSTN functionality utilized, etc.”

¥ Verizon at 27; NCTA at 7 (“Based on the Commission’s analysis of the statute, the
classification of VoIP services is irrelevant to whether traffic generated by those services can be
brought within any unified compensation regime the Commission might adopt.”).

* Time Warner, generally; NCTA at 7-8; Comcast at iii, 3, 17-21.

* Sprint Nextel at 9-11; NARUC at 11-24, Comptel at 10-19. Again, NTCA, at 12, also argues
that [P-to-PSTN traffic should be treated like any other traffic.

* FGIP at 2. As discussed in greater detail in Qwest’s initial comments, this theory usually rests
upon the erroneous legal analysis that the Commission’s ESP exemption somehow brings this
conclusion. Qwest Comments at 14-19. It does not.

14



4. The Commission should eliminate the proposed requirement that
transit service providers incur the termination expenses of originating
carriers and, in any event, clarify the scope of the phantom traffic
aspects of the plan.

There was also support in the initial comments of other parties for the elimination of a
proposed new financial responsibility rule for transit providers as unfairly punitive or, failing
that, for clarification of the scope of that provision.” Specifically, Embarq and ITTA joined
Qwest in advocating for the elimination of the proposed new financial responsibility rule as it is
unfairly punitive to transit provid<—:rs.34 Nor does any other party posit a sound legal or policy
rationale for such a rule which would dilute the obligations of the originating carrier -- the carrier
ultimately responsible for intercarrier compensation for the relevant traffic.”

5. The Commission should modify the ICC Proposal so that it does not
pre-judge the status of originating access, but rather leaves it entirely
to an FNPRM.

Other parties also shared Qwest’s concern that the future treatment of originating access

be left to a future FNPRM without any prejudgment.%

* Again, Qwest position is that this new obligation should be eliminated from the ICC proposal.
In the event the Commission chooses to impose such an obligation, Qwest has also offered
specific suggestions to help clarify the scope of the obligations. Qwest Comments at 20-32.

* Embarq at 58-62 (“The Commission, however, must not and cannot fairly or rationally impose
financially burdensome responsibilities on transit providers....Such rules will establish
unintended, new opportunities for terminating carriers to simply bill the intermediate tandem
owners for traffic that is uncollectible for reasons other than simply being “unidentified” due to
lack of CPN in the signaling stream.”); ITTA at n. 27 (“Of note is the Commission’s proposal
that a service provider delivering traffic that lacks any required signaling information and failing
to otherwise provide required call information must pay the terminating provider’s highest
terminating rate. . . .This type of approach should be rejected as punitive to tandem operators
who may be unable through no fault of their own to obtain proper signaling information from the
originating carrier.”).

357

* See, e.g., NTCA at 22-23 (raising distinct issues it believes would need to be addressed for
originating access); Sage at 13-14.
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B. Qwest Supports Certain Requests Of Other Parties For Additional
Modifications Or Clarifications To The ICC Proposal.

In addition to these changes suggested by Qwest in its initial comments, Qwest supports
the requests of other parties for certain additional modifications or clarifications to the ICC
Proposal which, if made, would also help to further ensure the effectiveness of the new ICC
regime.

1. The Commission should keep the ICC Proposal’s requirement that
states establish a single uniform rate for all carriers in each state.

Qwest echoes the positions of numerous parties in the initial comments that the
Commission keep the current requirement in the ICC Proposal that states establish a single
uniform rate for all carriers in each state. The ICC Proposal expressly provides that, both during
the transition to the final stage and in the final stage, there must be a single, state-wide uniform
reciprocal compensation rate.” However, the FNPRM asks for comment on the specific question
of whether the terminating rate for all Section 251(b)(5) traffic should be set as either a single,
statewide rate or as a single rate per operating company. Qwest agrees with the diverse group of
parties advocating that the ICC Proposal properly concludes that states should be required to
establish a single uniform terminating rate applicable to all carriers in each state.” The
alternative, allowing states to establish carrier-specific rates in each state, would create a costly
and drawn-out administrative nightmare. Such a step is unnecessary and only promises to
significantly dilute the benefits of the plan. Nor is it necessary, as some parties argue, to have

states set a per-company rate. To ensure clarity on this point, Qwest urges the Commission to

" Id. 99 190 and 271-276.
* See, e.g., NCTA at 4; CTIA at 26-28; Comcast at 5-6; Verizon at 52-58; AT&T at 14-18.

Y See Embarq at 42-43 and NASUCA at16, both of which argue conclusorily and without
citation to any legal support that a per-company rate is somehow legally required. In fact, the
use of a forward-looking additional cost methodology itself militates in favor of a single final
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add language to paragraphs 158 and 190 of Appendix A specifying that “cach state will set a
single default reciprocal compensation rate,” and that this rate “will apply to every provider -
terminating traffic within the state, except where the default rate exceeds a specific provider’s
existing rate.”

2. Qwest Supports Verizon’s proposal to authorize the states to set the
final rate at $0.0007 without evidentiary hearings.

Verizon, in its initial comments, correctly describes the enormous amount of resources
that are necessary to conduct cost proceedings. Certainly, the TELRIC cost dockets conducted
throughout the nation since the passage of the Act are clear examples of the complexity, factual
detail, and length that are inherent in setting cost-based rates. Evidentiary hearings setting a rate
in accordance with the additional cost standard portend another excessive series of complex
cases with a good possibility of inconsistent results and appellate proceedings, multiplied by the
48 or so states that would conduct such proceedings. The resources expended by the
commissions, carriers, and other interested persons may rival the Regional Bell Operating
Company (“RBOC?”) applications for Section 271 relief. As Verizon indicates, these resources
need not be consumed, as various intercarrier agreements and prior Commission orders provide
evidence that $0.0007 per minute is an appropriate default termination rate. Thus, Qwest
supports Verizon’s suggestion that the Commission grant the states with the discretion to forego
evidentiary hearings and instead set the ultimate termination rate at $.0007 as a reasonable

approximation of the additional cost to terminate traffic.

termination rate per state. As explained in the ICC Proposal, arguments grounded in a particular
provider’s technology base or business decisions “fundamentally misconstrue[] the purpose of a
forward-looking cost methodology” [Appendix A 9 259], which is to assess the cost a provider
would incur in reproducing the functionality going forward at issue using the most efficient
means. See, e.g., Appendix A § 243. Thus, forward-looking costs are not governed by a specific
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3. The Commission should eliminate the rural transport rule from the
1CC Proposal.

One of the differences between the Appendix A version of the ICC Proposal and the
Appendix C version is that Appendix C alters the default rules for the network edge that will
become effective “[f]lollowing the transition, once carriers are charging the final uniform
reciprocal compensation rate...”" Whereas Appendix A’s version of the edge establishes
symmetrical rules for all carriers, Appendix C adds the so-called “rural transport rule” stating
that “[w]hen the non-rural terminating carrier’s POP is located outside the rural rate-of-return
incumbent LEC’s service area, the rural rate-of-return incumbent LEC’s transport and
provisioning obligation stops at its meet point and the non-rural terminating carrier is responsible
for the remaining transport to its POP.”" This addition would effect a significant change in the
status quo for carrier interconnection compensation arrangements and would impose costly new
obligation on non-rural carriers. Ironically, the very next section of the ICC Proposal,
“Symmetry,” details the many good reasons for “symmetry in all cases once the final uniform
reciprocal compensation rates become effective.” As that section make manifestly clear, it is
also critical that the Commission establish symmetrical edge rules. Otherwise, the desired
symmetry in final uniform reciprocal compensation rates will be usurped. While rates will be
symmetrical, the functions governed by those rates will differ significantly among carriers. For

all these reasons, Qwest echoes the strong reasoning presented by a large number of commenting

provider’s network or capabilities, and are not likely to vary significantly within a state or across
providers.

* Appendix C 9 270.
Y 1d.
“1d. q271.
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parties in asking that the Commission eliminate this proposed rule.” In the event the
Commission imposes such a rule despite these concerns, Qwest also supports the proposed
modifications to the rule proposed by Verizon."

Qwest notes that this modification can be effectuated through reliance on Appendix A,
rather than Appendix C, as a baseline for any Commission action, and thus does not require
further editing.

4. The Commission should define precisely what rate elements are
included in the new uniform rates during the various stages of the

transition and clarify that JPSA and non-termination SS7 signaling
service would not be governed by the new regime.

Numerous parties discussed, in their initial comments, the potential ambiguities around
precisely what rate elements the Commission would intend to include in the new uniform rates
during the various stages of the transition under the ICC Proposal.” These potential ambiguities
arise under the ICC Proposal because of, among other things, how it articulates two of the core
guideposts of the new regime. First, the ICC Proposal makes clear that intrastate “access rates”
will be reduced to interstate access rate levels in stage 1 of the plan, that terminating intercarrier
rates (terminating access and reciprocal compensation) will then be reduced in stage 2 to new
interim uniform reciprocal compensation rates to be established by each state, and that

terminating intercarrier rates will be reduced in stage 3 to a final interim uniform reciprocal

* Sprint Nextel at 15-17; NCTA at 21-22; ITTA at 14-15; CTIA at 29-33; Comcast at 23-24;
Verizon at 53-58; Sage at 7-9. At the same time, Qwest opposes the comments of certain other
parties suggesting that special edge rules should apply for the delivery of IP traffic. NCTA at
18-21; Comcast at 21-23. There is no legal or policy basis for any such special treatment for that
traffic.

*“ Verizon at 56-57.

N Embarq at 51-52; USTelecom at 3-5; ITTA at 11-13; Verizon at 41-58; AT&T at 12-14;
NTCA at 18-23.
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compensation rate to be established by the states.” Second, the ICC Proposal provides that,
“[f]lollowing the transition, once carriers are charging the final uniform reciprocal compensation
rate,” new default rules regarding the network “edge” will come into effect. The new default
edge rules, in turn, specify that a variety of functionality not currently covered by carrier per-
minute switched access charges will be “governed by a uniform terminating rate.” In order to
avoid disputes and confusion that will, again, only dilute the effectiveness of any new plan, the
Commission should clarify now (ideally through Part 69 rule changes to be included with the
final order) precisely what access rate elements are intended to be included in the new uniform
rates at each stage of the plan.

The Commissién should also clarify that JPSA is not governed by the new uniform rate
regime whatsoever -- i.e., the status quo continues for these charges and they will continue to be
applied separately (if applicable) even after stage 3, the final stage, is completed. Clearly, the
better reading of the ICC Proposal is that it contemplates this. Today, JPSA is a service where
two or more carriers combine to perform the functionality required to terminate a toll call from
an [XC’s POP to the terminating end user. JPSA is a competitive service that the originating
provider, the IXC, opts to purchase in order fulfill its responsibility to get the call from its POP
to the terminating carrier’s edge. Under the new regime, it needs to be clarified that the function
provided by the intermediate carrier of getting a call from an IXC POP to the network edge of
the terminating carrier (i.e., the carrier that gives dialtone to the terminating end user), is not
covered by the uniform terminating rate. Instead, JPSA, like transit service described in

Appendix A, para. 347, will initially continue at current tariff rates.

* Appendix A 192.
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Finally, the Commission should clarify that SS7 signaling service for traffic unrelated to
call termination is not governed by the new regime. All Transactional Capabilities Application
Part (“TCAP”) messages should be excluded. In addition, ISDN User Part (“ISUP”) messages
unrelated to call termination should also be excluded by the terms of the ICC Proposal. For
example, charges for ISUP messages associated with JPSA calls, transient calls and originating
switched access calls would continue to apply as they do today. The uniform terminating rate
would only cover the signaling function to terminate calls from the terminating carrier’s network
edge to the terminating end user.

Qwest proposes that the Commission implement the modifications discussed here in
connection with JPSA and signaling by making two edits to Appendix A. First, Qwest urges the
Commission to add language at the close of Appendix A paragraph 190 (perhaps in a footnote)
recognizing that the approach it adopts applies only to functions performed by a terminating
carrier in connection with termination from its edge to the terminating end user, and not to (1)
the intermediate carrier when providing JPSA service at the request of the carrier which is
responsible to deliver a terminating call to the terminating carrier’s network edge or (2) uses of
signaling that are not related to termination (including the provision of Transactional Capabilities
Application Part (“TCAP”) messages and certain ISUP messages). Second, Qwest recommends
text following the final bullet point in paragraph 275 making clear which functions are covered
by the interim rates in effect between the adoption of this order and the conclusion of the
transition’s final stage.

5. The ICC Proposal should also clarify that the access tariff structure
remains in place.

The same issues raised about the impact of the ICC Proposal on various access rate

elements also highlight the fact that the ICC Proposal does not directly address the issue of
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whether the new uniform terminating rate applicable to terminating switched access remains in
the state and federal access tariff (i.e., not an interconnection agreement and not subject to
Section 252 processes) under the new plan. Once again, that is certainly the best overall reading
of the ICC Proposal. Indeed, certain language in the ICC Proposal implies that this is the intent
of the plan. For example, paragraph 188 states that, during the first stage of the transition,
“[c]arriers will comply with state tariffing requirements or other applicable state law in
effectuating those changes in intrastate terminating access rates.” And, paragraph 288,
addressing the implementation of the new plan, states that “the intercarrier compensation reforms
will require‘cam'ers to make certain changes to their tariffs relating to carrier-to-carrier charges,
and potentially also SLCs.” In any final order, the Commission should go further and make it
unambiguously clear that the new uniform terminating rate applicable to terminating switched
access remains in the state and federal access tariff (i.e., and not an interconnection agreement)
under its new plan. In other words, it should clarify that the only change accomplished by its
plan is that states would now have the authority to establish the terminating access rate. But, this
would not change the fact that the rate and all related terms and conditions for access service
remain tariffed. It would be unrealistic and contrary to the public interest to open the massive
switched access tariffs to contract negotiations. If the Commission has any doubt about whether
tariffs should continue to have a role under a new regime, it should, at the very least, leave it,

like the subject of originating access, for a further rulemaking.
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6. The Commission should reduce the transition period -- from ten years
to five years -- and ensure that progress is made to reduce ICC rates
during a transition.

Qwest supports the comments of numerous parties who advocated that the Commission
reduce the transition period for the plan to five years or less.”” Qwest also echoes the call for the
Commission to give some guideposts to the states that will ensure that some progress is made to
reduce ICC rates during a transition.” This is necessary to ensure that states make meaningful
progress toward the new unified rate before the completion of the transition period. Absent
meaningful further guidance on the appropriate “glide path,” consumers could well find
themselves waiting for ten years before even beginning to enjoy the public-interest benefits
contemplated by the proposed orders. Under the intercarrjer compensation regime contemplated
in the ICC Proposal, state Commissions will otherwise exercise extremely broad discretion with
respect to the structure of termination rates during the entire transition period. A state could
move toward the permanent uniform statewide rate immediately upon the commencement of
Phase I1I, or gradually over time, or only at the very end of the transition period. Unfortunately,
there are compelling reasons to fear that, absent further structure, at least some states will resist
movement toward the final uniform rate until the last possible moment. To address this, Qwest
asks the Commission to require states, during Phase II of the proposed transition plan, to
implement interim uniform rates that are at least halfway between the per-minute interstate
access rate of the state’s largest ILEC and $0.0007, and to direct states to implement these rates

in two steps, at the close of transition years three and four.

¥ Sprint Nextel at 3-6; NCTA at 23; CTIA at 33-35; Comcast at 12-13 (advocating for a three-
year transition); Verizon at 42 (three-to-five years); AT&T at 21-22; Sage at 10 (three-to-five
years).

* See, e.g., Verizon at 45-47, 59-62.
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If the Commission opts to reduce the transition timeframes, Qwest urges it to make
appropriate edits to paragraphs 158, 190, 192-96, and 202 in Appendix A, setting forth the
details of the revised transition plan. If the Commission chooses to provide additional structure
to the transition pursuant to the discussion above, Qwest urges it to insert language into
paragraphs 192 and 194 of Appendix A, indicating that the interim, uniform reciprocal
compensation rate (whenever it takes effect) shall be no higher than the average (i.e., mean) of
(1) the per-minute interstate access rate charged by the ILEC with the most access lines in the
state and (2) $0.0007 per minute.

7. The Commission should clarify that, with adoption of the ICC
Proposal, under no circumstances will ICC rates reflected in current

agreements rise solely by virtue of the implementation of the new
uniform rate regime.

Qwest agrees with those parties advocating that the Commission clarify that, with
adoption of the ICC Proposal, under no circumstances will ICC rates reflected in current
agreements rise solely by virtue of the implementation of the new uniform rate regime.” The
ICC Proposal language addressing the status of existing ICC agreements reflects a reasonable
approach. However, that language also gives rise to ambiguities which can be eliminated by
simple clarifications.

There are two potential areas to address. First, the Commission uses the language “fresh
look™ in connection with contracts in “evergreen” status (that is, contracts whose terms have

expired but which are held over pending further 1“1egotiation).50 Specifically, the Commission

¥ See, e.g., Comcast at 14-15. Again, this issue is distinct from any change of law impacts with
respect specifically to the rulings regarding the regulatory treatment of [P-to-PSTN traffic
discussed at 12-14.

50 . . .
A typical “evergreen” clause from Qwest’s interconnection agreements reads as follows:

Upon expiration of the term of this Agreement, this Agreement shall continue in full
force and effect until superseded by a successor agreement in accordance with this
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states that “it is appropriate for carriers to take a “fresh look™ at their interconnection agreements
in ‘evergreen status. . . <" This is potentially confusing because the term “fresh look™ has been
used by the Commission to denote Commission rulings that eliminate or ease termination
liability in existing long-term contracts between carriers.” “The Commission has permitted the
extraordinary remedy of fresh look in limited circumstances, to promote consumer choice and
eliminate barriers to competition in markets where long-term business arrangements have
essentially ‘locked up’ service with a former monopoly telecommunications carrier.” In other
words, “fresh look™ traditionally allows a party to a long-term contract to terminate the contract
with no or limited termination liability.” But, this would have no meaning in the case of a

contract in “evergreen” status, in which case the contract term has already expired.

Section 5.2.2. Any party may request negotiation of a successor agreement by written
notice to the other Party no earlier than one hundred sixty (160) Days prior to the
expiration of the term, or the Agreement shall renew on a month to month basis. The
date of this notice will be the starting point for the negotiation window under Section 252
of'the Act. This Agreement will terminate on the date a successor agreement is approved
by the Commission. However, nothing relieves CLEC from fulfilling the obligations
incurred under the prior Agreement.

"' Appendix A 4292.

? See In the Matter of Expanded Interconnection with Local Telephone Company Facilities,
Second Memorandum Opinion and Order on Reconsideration, 8 FCC Red 7341, 7347-48 99 16-
17 (1993).

* In the Matter of Direct Access to the INTELSAT System, Report and Order, 14 FCC Red
15703, 15751 § 118 (1999). The Commission uses “fresh look™ “sparingly,” and only where
“necessary” to promote consumer choice. In the Matter of Implementation of Section 621(a)(1)
of the Cable Communications Policy Act, as amended by the Cable Television Consumer
Protection and Competition Act of 1992, Second Report and Order, 22 FCC Red 19633, 19644-
45 924 (2007).

* For example, the Commission has required that a “fresh look” termination include provision
for limited termination liability to avoid a windfall to a customer that had received very low rates
in return for a long term commitment. See In the Matter of Expanded Interconnection with Local
Telephone Company Facilities, Memorandum Opinion and Order, 9 FCC Rcd 5154, 5207 4 197
(1994).
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Similarly, carriers would benefit from more clarification around the language in the ICC
Proposal finding that the new rules constitute a “change of law,” and would require invocation of
the appropriate “change of law” provisions of existing interconnection agreements.” The better
reading of this language would clearly be that the impact on existing contracts under the ICC
Proposal would be as follows: in the first phase of the transition, there is no “change of law” with
regard to rates covered by interconnection agreements (because phase one only affects access
charges, not reciprocal compensation rates); in the second phase of the transition, some current
reciprocal compensation rates will be brought down as states establish interim uniform rates that
go below those current reciprocal compensation rates, meaning that there will likely be a relevant
change of law with respect to some (but not all) agreements; and, in the third and final stage,
where the state establishes a new final uniform rate for all traffic, almost all agreements would
be subject to a “change of law.” However, each of these cases should be governed by the ICC
Proposals’ fundamental tenet that “under no circumstances shall a carrier be permitted to
increase its current rates.”” Indeed, this tenet should govern both evergreen contracts and
existing contracts subject to a change of law provision. However, as with the other potential
ambiguities in the ICC Proposal, it will greatly assist carrier efforts in implementing the new
regime if the Commission clarifies these issues.

To provide the necessary clarity, Qwest urges the Commission to make appropriate edits
to paragraphs 292 and 293 in Appendix A specifying (1) that the transition plan effectuates a
change of law when (but only when) it provides for a rate lower than the rate otherwise set forth

in an interconnection agreement or commercial contract, and (2) that the Order does abrogate

* Appendix A 9292,



existing interconnection agreements or commercial contracts insofar as those agreements or
contracts would otherwise permit a carrier to raise its termination rates prior to the close of the
transition period.

8. The Commission should rule that the Commission’s Computer

Inquiry rules do not apply to IP traffic on the PSTN, in the event such
traffic is categorized as an information service.

Qwest supports the comments of Verizon and AT&T advocating that the Commission,
should it rule that IP traffic on the PSTN is an information service, also rule that the
Commission’s Computer Inquiry rules do not apply to such traffic.”” They argue persuasively
that it simply makes no sense to extend these arcane rules from another era to such services. The
same reasoning that led the Commission, in it’s 2005 Wireline Broadband Om’er,58 to avoid
imposing these obligations upon broadband internet access facilities calls for the same result for
[P-to-PSTN facilities.

For these reasons, Qwest asks the Commission to add language in or near paragraphs

209-211 of Appendix A (or the additional related materials that Qwest proposed to insert in its

56 . . . . .

" Of course, if this were not the case, carriers would then be entitled to recover any increased
reciprocal compensation expense as well any lost access or reciprocal compensation revenue
occasioned by the implementation of the new uniform rate regime.

7 Verizon at 25-27; AT&T at 23-27.

* In the Matters of Appropriate Framework for Broadband Access to the Internet over Wireline
Facilities; Universal Service Obligations of Broadband Providers,; Review of Regulatory
Requirements for Incumbent LEC Broadband Telecommunications Services;, Computer 111
Further Remand Proceedings: Bell Operating Company Provision of Enhanced Services; 1998
Biennial Regulatory Review — Review of Computer Il and ONA Safeguards and Requirements;
Conditional Petition of the Verizon Telephone Companies for Forbearance Under 47 U.S.C.

$ 160(c) with Regard to Broadband Services Provided Via Fiber to the Premises; Petition of the
Verizon Telephone Companies for Declaratory Ruling or, Alternatively, for Interim Waiver with
Regard to Broadband Services Provided Via Fiber to the Premises, Consumer Protection in the
Broadband Era, Report and Order and Notice of Proposed Rulemaking, 20 FCC Red 14853
(2005), aff’d sub nom. Time Warner Telecom v. FCC, No. 05-4769 (and cons. cases), 507 F.3d
207 (2007).
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opening comments) specifying that the application of Computer Inquiry unbundling
requirements to IP-to-PSTN traffic would be contrary to the rationales underlying its Wireline
Broadband Order and its various orders addressing the regulation of enterprise broadband
offerings, and that it therefore expressly declines to impose such obligations.

III. REPLY COMMENTS ON THE USF REFORM PROPOSAL.

With respect to universal service reform issues in the appended proposals, Qwest has
identified in its opening comments its areas of support and concern. At this juncture, for most of
the universal service reform issues, the Commission may determine that further study and
consideration of the appropriate courses of action are warranted for reform implementation at a
later date. But, for one universal service reform issue, the Commission must press ahead now.
As a legal matter, irrespective of other universal service reform issues, the Commission must
move forward with reform of the mechanism for distributing high-cost support to non-rural
carriers as required by the Tenth Circuit’s remand in Qwest /1. The Commission can neither
ignore nor further delay honoring its obligations under that decision. Several commenters have
recognized that the Commission must respond to this judicial imperative in order to implement
any legitimate high-cost reform.” Even if the Commission holds off on other universal service
reforms, it must proceed with properly defining “sufficient” and “reasonably comparable” and
modifying its distribution mechanism for high-cost support to non-rural carriers accordingly so
that it provides sufficient support and reasonably comparable rates and services in rural areas
served by non-rural carriers. More than three years since the Tenth’s Circuit’s order issued is

well beyond the Court’s expectation that the Commission would comply with its decision in “an

“E g., AT&T at 45; NJ Rate Counsel at 43-48; USA Coalition at 4-8; WUTC at 6-7;
Windstream at 50; WY PSC at 3.
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expeditious manner.” Further delay on this issue will only compel recourse to further judicial

intervention.

IV.  CONCLUSION.

For the reasons stated above, Qwest respectfully requests that the Commission take the

action described herein.

December 22, 2008

Respectfully submitted,
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Alexandria, VA 22314

Douglas E. Hart
Cincinnati Bell

Suite 4192

441 Vine Street
Cincinnati, OH 45202

Mary P. McManus

Comcast Corporation

Suite 500

2001 Pennsylvania Avenue, N.W.
Washington, DC 20006

David J. Kaufman

Rini Coran

Commnet Wireless
Suite 1325

1615 L Street, N.W.
Washington, DC 20036



Mary C. Albert

Karen Reidy

Comptel

Suite 400

900 17" Street, N.W.
Washington, DC 20006

Paul J. Feldman..................

Fletcher, Heald & Hildreth
11" Floor

1300 North 17" Street
Arlington, VA 22209

Joseph C. Handlon

D&E Comm, Surewest

Delaware Public Service Commission

Suite 100
861 Silver Lake Boulevard
Dover, DE 19904

W. Scott McCollough
FeatureGroup [P
Building Two, Suite 235

1250 Capital of Texas Highway South

Austin, TX 78746

Gregg C. Sayre

Kenneth F. Mason

Frontier Communications
180 South Clinton Avenue
Rochester, NY 14646-0700

Michael F. Altschul
Christopher Guttman-McCabe
Paul W. Garnett

CTIA-The Wireless Association
Suite 600

1400 16™ Street, N.W.
Washington, DC 20036

Dave Burstein

Ad hoc ICC Review
Suite 51

420 West 119% Street
New York, NY 10027

David C. Bartlett

Jeffrey S. Lanning

John E. Benedict

Embarq

Suite 820

701 Pennsylvania Avenue, N.W.
Washington, DC 20004

Ben Scott

Free Press

Suite 875

501 Third Street, N.W.
Washington, DC 20001

John T. Nakahata............................
Christopher P. Nierman

Harris, Wiltshire & Grannis LLP

1200 Eighteenth Street, N.W.
Washington, DC 20036

General Comm



Jonathan Banks

David B. Cohen

Glenn T. Reynolds

United States Telecom Association
Suite 400

607 14™ Street, N.W.

Washington, DC 20005

Paul Kouroupas

Global Crossing North America, Inc.
Suite 300

200 Park Avenue

Florham Park, NJ 07932

Judith Williams Jagdmann

Mark C. Christie

James C. Dimitri

Virginia State Corporation Commission
POB 1197

Richmond, VA 23218

Richard A. Finnigan...................oooeenee.
2112 Black Lake Boulevard, S.W.
Olympia, WA 98512

Eric Einhorn

Jennie Chandra

Windstream Communications, Inc.
Suite 802

1101 17" Street, N.W.
Washington, DC 20036

TeresaD.Baer.................o..ooo Global Crossing

Richard R. Cameron

Latham & Watkins LLP

Suite 1000

555 Eleventh Street, N.W.
Washington, DC 20004-1304

George L. Lyon
GoAmerica, Inc.

Suite 1500

1650 Tysons Boulevard
McLean, VA 22102

Donna N. Lampert..........coooevvviiinnnnnn Google
Mark J. O’Connor

E. Ashton Johnston

Lampert, O’Connor & Johnston

Suite 700

1776 K Street, N.W.

Washington, DC 20006

Robert C. Schoonmaker
GVNW Consulting, Inc.
POB 25969

Colorado Springs, CO 80936

M.John Bowen........................ Home Telephone
Margaret M. Fox

McNair Law Firm

POB 11390

Columbia, SC 29211



Christopher J. Murphy
Inmarsat, Inc.

Suite 1200

1101 Connecticut Avenue, N.-W.
Washington, DC 20036

Jonathan S. Frankel...................... Hypercube, Onvoy
Michael R. Romano

Bingham McCutchen LLP

2020 K Street, N.-W.

Washington, DC 20006

Kathleen Lewis

Steve Oxley

Alan B. Minier

Wyoming Public Service Commission
Suite 300

2515 Warren Avenue

Cheyenne, WY 82002

Joshua Seidemann

Independent Telephone & Telecommunications
Alliance

Suite 800

888 16" Street, N.W.

Washington, DC 20006

David W. Danner

Washington Utilities and
Transportation Commission

POB 47250

Olympia, WA 98504-7250

Steven Doiron

Hughes Network Systems
11717 Exploration Lane
Germantown, MD 20876

Michael H. Pryor..........ooooeviiiiiiinnn.. iBasis
Stefanie A. Zalewski
Mintz, Levin, Cohn, Ferris,
Glovsky and Popeo
Suite 900
701 Pennsylvania Avenue, N.W.
Washington, DC 20004

Tamar E. Finn.........c.ocoooiiiiiiiiii, DT
Douglas D. Orvis I1

Bingham McCutchen LLP

2020 K Street, N.W.

Washington, DC 20006

Russell C. Merbeth
Integra Telecom, Inc.
Suite 246

3213 Duke Street
Alexandria, VA 22314

Sandra J. Paske

Wisconsin Public Service Commission
POB 7854

Madison, WI 53707-7854



John T. Scott, 111 William J. Warinner

Tamara L. Preiss Warinner, Gesinger & Associates, LLC
Verizon Wireless Suite 550

Suite 400 West 10561 Barkley Street

1300 I Street, N.W. Overland Park, KS 66212

Washington, DC 20005

David C. Duncan James Stegeman

Iowa Telecommunications Association Steve Parsons

2987 100™ Street CostQuest Associates
Urbandale, IA 50322 6261 Ashbourne Place

Cincinnati, OH 45233

D. Michael Anderson Suzanne K. Toller............coovviiiiiiinnnn.e.
Edward B. Krachmer Gregory J. Kopta

Iowa Telecommunications Services, Inc. Davis Wright Tremaine LLP

115 S. Second Avenue West Suite 800

Newton, IA 50208 505 Montgomery Street

San Francisco, CA 94111

Sharon E. Gillett Paul B. Hudson
Massachusetts Department of Telecommunications Megapath Inc.
and Cable Suite 200
4™ Floor 1919 Pennsylvania Avenue, N.W.
Two South Station Washington, DC 20006

Boston, MA 02110

Jerry Ellig Mark A. Stachiw

Mercatus Center at George Mason University MetroPCS Communications, Inc.
Suite 450 2250 Lakeside Boulevard

Hazel Hall Richardson, TX 75082

3301 North Fairfax Drive
Arlington, VA 22201



Carl W. Northrop.........ooooviviiiiiin.

Michael Lazarus

Paul, Hastings, Janofsky & Walker LLP

875 15" Street, N.W.
Washington, DC 20005

Richard J. Johnson

M. Cecilia Ray

Minnesota Independent Coalition
Suite 4800

90 South 7" Street

Minneapolis, MN 55402

W.R. England, TIT.............cocon . MoSTCG

Brian T. McCartney

Brydon, Swearengen & England
312 East Capitol Avenue
Jefferson City, MO 65102-0456

James Bradford Ramsay
National Association of

Regulatory Utility Commissioners
Suite 200
1101 Vermont Avenue, N.W.
Washington, DC 20005

Daniel L. Brenner

Neal M. Goldberg

National Cable &
Telecommunications Association

Suite 100

25 Massachusetts Avenue, N.W.

Washington, DC 20001-1431

Robin P. Ancona

Michigan Public Service Commission

POB 30221
Lansing, MI 48909

Craig S. Johnson......................oel.

Berry Wilson, LLC

Suite 100

304 E. High Street
Jefferson City, MO 65102

John Van Eschen

Sarah Kliethermes

Missouri Public Service Commission
POB 360

Jefferson City, MO 65102

David C. Bergmann

National Association of State Utility
Consumer Advocates

Suite 1800

10 West Broad Street

Columbus, OH 43215-3485

Richard A. Askoff

MoSTCG

National Exchange Carrier Association, Inc.

80 South Jefferson Road
Whippany, NJ 07981



Jose Matanane

National Tribal Telecommunications Association
i/c/o

Fort Mojave Telecommunications, Inc.

Suite 104

8490 S. Highway 95

Mojave Valley, AZ 86440

Paul M. Schudel................coiiiiiiii NRIC
James A. Overcash

Woods & Aitken LLP

Suite 500

301 South 13™ Street

Lincoln, NE 68508

Ronald K. Chen

Stefanie A. Brand

New Jersey Division of Rate Counsel
POB 46005

Newark, NJ 07101

Mark C. Ellison

National Rural Telecommunications
Cooperative

Suite 500

2121 Cooperative Way

Herndon, VA 20171

Daniel Mitchell

National Telecommunications
Cooperative Association

10" Floor

4121 Wilson Boulevard

Arlington, VA 22203

Shana Knutson

Nebraska Public Service Commission
Suite 300

The Atrium Building

1200 N Street

Lincoln, NE 68508

Pete Pattullo

Toni Van Burkleo

Jennifer Begin

Network Enhanced Telecom
Suite 100

119 W. Tyler Strret
Longview, TX 75601

William Miller

Northern Telephone & Data Corporation
300 N. Koeller

Oshkosh, WI 54902

Jack Richards........ccooooiiiiii NRTC
Gregory E. Kunkle

Keller and Heckman LLP

Suite 500 West

1001 G Street, N.W,

Washington, DC 20001

Don A. Schooler

Oklahoma Corporation Commission
POB 52000

Oklahoma City, OK 73152-2000



Stuart Polikoff

Organization for the Promotion
and Advancement of Small
Telecommunications Companies

Suite 700

21 Dupont Circle, N.W.

Washington, DC 20036

James M. Tobin. ...,

Tobin Law Group
1628 Tiburon Boulevard
Tiburon, CA 94920

Joseph K. Witmer

Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17120

Dean R. Brenner

Qualcomm Incorporated

Suite 650

2001 Pennsylvania Avenue, N.W.
Washington, DC 20006

David Cosson

Rural Independent Competitive Alliance
2154 Wisconsin Avenue, N.W.
Washington, DC 20007

Pac-West

Derrick B. Owens

Western Telecommunications Alliance
Suite 300

317 Massachusetts Avenue, N.E.
Washington, DC 20002

Russell M. Blau...cooooiiiiiiia i

Tamar E. Finn

Jeffrey R. Strenkowski
Bingham McCutchen LLP
2020 K Street, N.W.
Washington, DC 20006

Nancy H. Rogers

Anne L. Hammerstein

Public Utilities Commission of Ohio
9" Floor

180 East Broad Street

Columbus, OH 43215-3793

Michael S. Durkin

Raw Bandwidth Communications, Inc.
POB 1305

San Bruno, CA 94066

Michael Tenore
Matthew T. Kinney
RNK Inc.

Suite 310

333 Elm Street
Dedham, MA 02026

CityNet



David Kizzia

Rural ETCs in Arkansas
124 West Second Street
Malvern, AR 72104

Thomas G. Fisher..................ooooiiiiinnn. RITA
Parrish Kruidenier Dunn Boles

Gribble Parrish Gentry & Fisher, LLP

2910 Grand Avenue

Des Moines, IA 50312

Brita D. Strandberg...............o.o Vonage
S. Roberts Carter

Harris, Wiltshire & Grannis LLP

1200 Eighteenth Street, N.W.

Washington, DC 20036

Thomas Jones...........occoviiiiiiiiiii.n. tw Telecom
Jonathan Lechter

Willkie Farr & Gallagher LLP

1875 K Street, N.W.

Washington, DC 20006

Kenneth E. Hardman ............................... ATI
Suite 250

2154 Wisconsin Avenue, N.W.

Washington, DC 20554

CaressaD.Bennet..................i RTG
Kenneth C. Johnson

Bennet & Bennet

Suite 201, PLLC

4350 East West Highway

Bethesda, MD 20814

Robert W. McCausland
Sage Telecom, Inc.

805 Central Expressway South
Allen, TX 75013-2789

Glenn H. Brown............cocvviiiiiiii . SCATU
McLean & Brown, Inc

POB 21173

Sedona, AZ 86341

Kenneth E. Hardman................... American Assoc Paging
Suite 250

2154 Wisconsin Avenue, N.W.

Washington, DC 20554

Paul B.Hudson...............ccooiiiiiiinit. Trilogy Inter
Davis Wright Tremaine LLP

Suite 200

1919 Pennsylvania Avenue, N.W.

Washington, DC 20006



Alan W. Pedersen

Sandwich Isles Communications, Inc.
Suite 2750

1001 Bishop Street

Honolulu, HI 96813

Stacie Pies

High Tech Associations
Suite 1002

1250 I Street, N.W.
Washington, DC 20005

David U. Fierst.......cooooiviiiiiiiii e PSTC
Stein, Mitchell, & Muse, LLP

1101 Connecticut Avenue, N.-W.

Washington, DC 20036

Todd D. Daubert......coooveeeeiiiii .. USA Coalition
J. Isaac Himowitz

Kelley Drye & Warren LLP

Suite 400

3050 K Street, N.W,

Washington, DC 20007

Andrew D. Lipman ........................ Telecom Investors
Joshua M. Bobeck

Bingham McCutchen LLP

2020 K Street, N.W.

Washington, DC 20006

EricJ. Branfman....................ooooeii
Douglas D. Orvis II

Katie Besha

Bingham McCutchen LLP

2020 K Street, N.W.,

Washington, DC 20006

Michael D. Maddix

Sorenson Communications, Inc.
4192 South Riverboat Road
Salt Lake City, UT 84123

Anna M. Gomez

Charles W. McKee
Marybeth M. Banks

Sprint Nextel Corporation
2001 Edmund Halley Drive
Reston, VA 20191

Telecom Consulting Associates
Suite 320

1975 Research Parkway
Colorado Springs, CO 80920

Tre Hargett

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Sti Prepaid



Cammie Hughes

Texas Statewide Telephone Cooperative
Suite 200

5929 Balcones Drive

Austin, TX 78731

Matthew A. Brill.....oooo i, Time Warner

Brian W. Murray

Latham & Watkins LLP

Suite 1000

555 Eleventh Street, N.W.
Washington, DC 20004-1304

Edward Shakin

Karen Zacharia

Leslie V. Owsley

Verizon

9" Floor

1320 North Courthouse Road
Arlington, VA 22201

Kathleen O’Brien Ham
Sara F. Leibman

Amy R. Wolverton
Indra Sehdev Chalk
T-Mobile USA, Inc.
Suite 550

401 Ninth Street, N.W.
Washington, DC 20004

James H. Barker....................... Toyota, USA Mobility
Matthew A. Brill

Catherine M. Henderson

Latham & Watkins, LLP

Suite 1000

555 11" Street, N.W.

Washington, DC 20004

Charles D. Land

Sheri Hicks

Texaltel

Suite 250

500 N Capital of Texas Highway
Austin, TX 78747

Steven N. Teplitz

Time Warner Cable Inc.

Suite 800

800 Connecticut Avenue, N.W.
Washington, DC 20006

Nathan Benedict

Don Ballard

Texas Office of Public Utility Counsel
POB 12397

Austin, TX 78711-2397

Russell Ramsey

The Toledo Telephone Company
183 Plomondon Road

Toledo, WA 98591

Mitchell F. Brecher......................oo.e TracFone
Greenberg Traurig, LLP

Suite 1000

2101 L Street, N.W.

Washington, DC 20037



