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Ed Smith

Joy Christian Radio

Joy Christian Communications, Inc.
476 Eden Valley Road SE

Rome, GA 30161

Re: Joy Christian Communications, Inc.
Station WRSM AM, Sumiton, AL
Fee Control No. RROG-08-000010452

Dear Mr. Smith:

This is in response to your request dated July 8, 2008 (Request), filed on behalf of Joy
Christian Communications (JCC), for a waiver of the fiscal year (FY) 2004 regullatory fee
and associated penalty for late payment of the regulatory fee for Station WRSM AM (the
Station or WRSM), Sumiton, Alabama. Our records reflect that neither the $425; 00

regulatory fee nor the $97.75 penalty, for a total of $522.75, has been paid.

You recite that the Station, “licensed to Sumiton Broadcasting Co., Inc. [(Surmton) ] was
donated to our non-profit organization . . . in mid-March, 2008.”! You state that JCC
“subsequently filed a form 314 for the assignment of license in April following[.]”* You
say that JCC “discovered that a Red Light Status was placed against Sumiton . . .ﬁfor non-
payment of a 2004 regulatory fee . . . . [and it] is blocking the grant of our FCC form 314

. and its related license renewal 3 You assert that JCC “had nothing to do with the
generatmn of these regulatory fees[.]** You maintain that “WRSM was in shambles
when we put it back on the air in March 2008 . . . . [and that t]he facility was totaﬁly
ravaged by copper thieves . . . who raided the facility since it has been off the air|due to
court battles between stockholders of Sumiton[.]” You say that JCC put “WRSM back
on the air prior to the 12 month mandatory FCC deadline for silent operations [that]

! Request at 1.

2 Id.

? Id. (stating that “[t]his delinquent fee has now been turned over to a collections1
attorney in Dallas, TX for collection, after making its way through the US Treasury
Department™).

* Id.

S Id
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would have caused the station’s broadcast license to be canceled for the second tirjne [.]¢

You aver that Sumiton’s majority stockholder “lost a court case in which the mmority
stockholder . . . sued and won, proving that [the majority stockholder in Sumiton]| tried
deliberately to kill WRSM by maliciously going silent with no notification to anyone[.]”’
You state that “[s]ometime in 2005, WRSM’s broadcast license was canceled and[ its call
sign deleted because they had been off the.air for over 12 consecutive months.”® You say
that “in March 2007, the FCC granted the petition of reconsideration by Sumiton and
WRSM’s license was reinstated.” You state that “[b]y the time . . . this happened
WRSM had been off the air for 11 months since the license was re1nstated L
whereupon] the license and certain assets were donated to [JCC].”'® You cla1m that
Sumiton “is now broke and about to be dissolved.”*!

Our records reflect that Sumiton was the licensee of the Station on October 1, 2003, and
that Sumiton subsequently filed an application to assign the license for the Station to JCC
and an application to renew the Station’s license, both of which applications remain
pending. Licensees and other holders of Commission authorizations are respons1l>le for
regulatory fee payments. Hence, the Commission normally considers requests for

waivers of the regulatory fees that are filed by the entities required to pay the regulatory

' fees at issue.!? Because Sumiton held the license for the Station on October 1, 2003 and

throughout the 2004 fiscal year, Sumiton is required to pay the regulatory fee for jFY

2004."* Because JCC did not hold the license for the Station during the relevant time

¢ 1d.
"I
8 I

> 1d 1-2.
10 1d at2.
"

12 See generally Implementation of Section 9 of the Communications Act, Assessiment and

_ Collection of Regulatory Fees for the 1994 Fiscal Year, Report and Order, 9 FCC Red

5333, 5344-45 (1994) (1994 Report and Order), on recon., Memorandum Opzmon and
Order, 10 FCC Red 12759, 12762 (1995) (1995 MO&O). :

¥ See Assessment and Collection of Regulatory Fees for Fiscal Year 2004, Report and
Order, 19 FCC Rcd 11662, 11681, para. 68(a) (2004) (“Media services: The
responsibility for the payment of regulatory fees rests with the holder of the permlt or
license as of October 1, 2003. However, in instances where a license or permit is
transferred or assigned after October 1, 2003, respons1b111ty for payment rests w1th the
holder of the license or permit at the time payment is due.”). The FY 2004 regulatory fee
was due on August 19, 2004.
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period, JCC is not the appropriate entity to file a request for waiver of the Station’ é FY
2004 regulatory fee. We therefore dismiss JCC’s request for waiver of the Station’s FY
2004 regulatory fee and associated late payment penalty. In so holding, we point out that
because JCC has never held the license for WSRM, it bears no responsibility to pay the
FY 2004 regulatory fee.

You also request that the “Red Light Status be lifted 1mmed1ately[ 7" Please note that
we will address this matter separately from your fee waiver request.

If you have any questions concerning this letter, please contact the Revenue and |
Receivables Operations Group at (202) 418-1995. :

Sincerely,

Q/Mark Stephens

Chief Financial Officer

14" Request at 2. i
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Studio 706-234-7171
Office 706-234-1237

July 8, 2008

Federal Communications Commission, Inc.
Washington, DC

RE: Red Light Status on WRSM, Sumiton, AL.

Dear Sirs:

WRSM AM, facility #63652; licensed to Sumiton Broadcasting Co. Inc. was
donated to our non-profit organization, Joy Christian Communications, Inc. 1 in mid-
March, 2008. We subsequently filed a form 314 for the assignment of hcense in
April following (BAL 20080501AAG). :

We discovered that a Red Light Status was placed against Sumiton
Broadcasting Co. Inc. for non-payment of a 2004 Regulatory Fee. This fee has now
escalated to over $760.00 due to penalties and interest, and is blocking the gr‘ant of
our FCC form 314 mentioned above and its related License Renewal. This |
' Delinquent Fee has now been turned over to a collections attorney in Dallas, TX for

collection, after making its way through the US Treasury Department. |

I wish to point out several facts about this radio station, and our mvolvement
in it. Joy Christian Communications, Inc. had nothing to do with the generatlon of .
these regulatory fees, now delinquent due to Sumiton Broadcasting’s negligence in
this regard. WRSM was in shambles when we put it back on the air in March, 2008.
The facility was totally ravaged by copper thieves and others who raided the facility
since it has been off the air due to court battles between stockholders of Sum‘iton
Broadcasting Co. Joy Christian Communications has gone to the expense and
trouble of putting WRSM back on the air prior to the 12 month mandatory FCC
deadline for silent operations would have caused the station’s broadcast license to be
canceled for the second time for this type of violation of FCC Rules. I would alse
like to note that Sumiton Broadcasting’s majority stockholder, Mr. Thomas Herb
Steadman lost a court case in which the minority stockholder, Mr. Mark Chapman
sued and won, proving that Mr. Steadman tried deliberately to kill WRSM: hy
maliciously going silent with no netification to anyone, and by other actions py Mr.
Steadman. Mr. Chapman is now the court-appointed representative in charge of
disposing of the assets of Sumiton Broadcasting, which consists exclusively of
WRSM and its related assets.

Sometime in 2005, WRSM’s broadcast license was canceled and its call sign
deleted because they had been off the air for over 12 consecutive months. Then, in

[




March, 2007, the FCC granted the petition of reconsideration by Sumiton and
WRSM’s license was reinstated. A new purchaser was in the mix by this time, and
filed a form 314 for assxgnment of license. Unfortunately, this purchaser could not
secure financing and did not consummate the transaction. By the time all oﬂ this
happened, WRSM had been off the air for 11 months since the license was |
reinstated. It was then that the license and certain assets were donated to Joy
Christian Communications, Inc.
In light of these facts, I would like to request that the FCC consider two
things on our behalf today. In light of the negligence of WRSM and past hlstory of
its lengthy and continued silent operations and court battles that have left the
station in shambles; and since the grant of the form 314 (BAL 20080501AAG) to J oy
Christian Communications, Inc. would completely change this situation for {he
better, we propose the following:
1) I request the Red Light Status be lifted immediately to allow the FCC
to process and approve the pending Renewal of License, as well as our
Form 314 (BAL 20080501AAG). |

2) I further request that the Regulatory Fee due in 2004 that has now
escalated to over $760.00 be either reduced or eliminated, due to the
fact that Joy Christian Communications, Inc. will now have to"
shoulder the responsibility of paying that bill, since the statlon was
donated to our organization. This, I feel, would be fair to J oy
Christian Communications, Inc., since WRSM was donated to J oy
Christian Communications, Inc.; and since Sumiton Broadcastlng is
now broke and about to be dlssolved

I strongly feel that these actions will assist us in our efforts to restore1WRSM
in the community’s eyes, and setup a fair and equitable arrangement for the quick
assignment of WRSM’’s license to Joy Christian Communications. This wﬂl‘also
greatly assist us as we turn the page on a rather ugly part of WRSM’s hjstor‘y;
changing the direction of this troubled facility in its future. I truly hope you agree
with this proposal and grant it swiftly. '

In Our Master’s Joyful Service,

S/ Ed Smith
Joy Christian Communications, Inc
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DIRECTOR

Dennis J. Kelly, Esq.
Post Office Box 41177
Washington, D.C. 20018-0577

Re: Station WHHQ(AM)
Elizabethton, Tennessee

Mediatrix SC, Inc.

FY 2007 Regulatory Fee ‘
Fee Control No. RROG-08-00010598

Dear Mr. Kelly:

This is in response to your correspondence dated August 25, 2008 (Request), submitted
on behalf of Mediatrix SC, Inc. (Mediatrix), former licensee of Station WHHQ(AM)
(Station), Elizabethton, Tennessee, for a waiver of the Fiscal Year (FY) 2007 regulatory
fee. Our records reflect that Mediatrix has not paid the $725.00 FY 2007 regulatbry fee
or the $181.21 penalty for late payment of the regulatory fee, for a total amount 6f
$906.25. For the reasons stated herein, we grant your request. ;
You recite that Mediatrix “once was the licensee of [the Station, which] .. .. ceailsed
broadcasting on or about April 29, 2006, and Mediatrix returned the . . . license tp the
FCC for cancellation on April 27, 2007.! You state that the Station’s “license was
cancelled and its facilities were deleted.”? ‘

In Implementation of Section 9 of the Communications Act, 10 FCC Red 12759, 12762
(1995) (Reconsideration Order), the Commission determined that the imposition of a
regulatory fee could be an impediment to the restoration of service by dark stations and
that it therefore would waive the fee requirement for stations which have ceased |

FILE

operation.” Our records reflect that the Station went silent on April 29, 2006, and that the

Media Bureau (Bureau) granted Mediatrix’s request for Special Temporary Authority
(STA) for the Station to remain silent on June 5, 2006, and that the STA expired on
September 5, 2006.* The Bureau subsequently granted Mediatrix’s request for an

|

' Request at 1.

2 Id.

* See Reconsideration Order at 12762 (broadcast stations which are dark “must request
permission to suspend oper:ation pursuant to Section 73.1740(a)(4) of the Rules.”).

* See Letter from H. Taft Showdon, Media Bureau, to Dennis J. Kelly, Esq., at 1/(Dec.
12, 2006). i




Dennis J. Kelly, Esa. 2.

extensmn of the STA on September 12, 2006, and the STA expired on December 12
2006 The Bureau granted Mediatrix’s request for a further extension of the STA on
December 12, 2006, and before the license was due to expire on April 30, 2007, 6
Mediatrix submitted the Station's authorization to the Media Bureau for cancellahon
Our records indicate that the station license was cancelled on April 27, 2007, pursuant to
the former licensee’s request. Because the Station was not operating on the date that the
FY 2007 regulatory fee was due (i.e., September 19, 2007), and, indeed, Mediatrix no
longer held a 11cense for the Station, we grant Mediatrix’s request for waiver of the FY
2007 regulatory fee.”

If you have any questions concerning this letter, please contact the Revenue and ;
Receivables Operations Group at (202) 418-1995.

Sincerely,

\ZSW

Mark Stephens
Chief Financial Officer

S Id.

6 Id. at1-2.

7 Because we grant the waiver request on other grounds, we do not address youn assertion
that the Station is exempt from paying the FY 2007 regulatory fee because it operated as

a non-commercial station under section 73.503 of the Commission’s rules, 47 C{F.R.
§73.503. - |
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" Washington, D. C. 20554
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DIRECTOR

Ms. Dawn M. Sciarrino

Sciarrino & Associates, PLLC

Broadcast Legal Services |
5425 Tree Line Drive , ?
Centreville, Virginia 20120-1676 : ‘/

Re:  On Top Communications of Georgla LIC
" Request for Waiver and Deferment
of FY 2006 Regulatory Fees :
Fee Control No. RROG-08-00010492

Dear Ms. Sciarrino:

This responds to your Letter filed on July 22, 2008, on behalf of On Top
Communications of Georgia, LLC, Debtor-in-Possession and licensee of broadcast
station WFFM(FM) and auxiliary station WLE401, Ashburn, Georgia, and broadcast
station WRXZ(FM) and auxiliary stations KPM406 and WMF735 (Licensee), Sylvester
Georgia, requesting waiver and deferment of the regulatory fees for fiscal year (EY) 2006
on account of financial hardship.' Our records indicate that the Licensee has not paid the
FY 2006 regulatory fees and late penalties, which total $2,206.25. As we explain below,
your request is granted. i

In your Letter, you state that on July 29, 2006, the Licensee and its parent compainy, On
Top Communications, LLC, filed voluntary petitions for bankruptcy in the U.S. !
Bankruptcy Court, D1str1ct of Maryland, seeking to reorganize under Chapter 11 of the
U.S. Bankyuptcy Code.? You state that, as such, the Licensee is currently operatmg asa
debtor—m—possessmn and under the control of a court—appo1nted Chief Restructurmg
Officer.® On September 2, 2008, you supplemented your waiver request with |
documentation showing that the Llcensee was in bankruptcy on September 19, 2006 the
FY 2006 regulatory fee deadhne

! Letter from Dawn M. Sciarrino to Office of the Managing Director, FCC (filed July 22, 2008) (Letter).

|
2 Letter at 1.
1d. at2. |

* See, e.g., Letter from Dawn M. Sciarrino to Office of the Secretary, FCC (dated September 2, 2008),
Attachment 3 at 60.
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|
The Commission will grant waivers of its regulatory fees on a sufficient showing épf
financial hardship. Evidence of bankruptcy or receivership at the time the fees are due is
sufficient to establish financial hardship. See Implementation of Section 9 of the |

Communications Act, 10 FCC Red 12759, 12761-62 (1995) (waivers granted for J
licensees whose stations are bankrupt, undergoing Chapter 11 reorganization, or in
receivership). Based on the documents you submitted concerning the Licensee’s

bankruptcy status, we will grant a waiver of the regulatory fees for FY 2006.

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

lark Stephens ‘
Chief Financial Officer 1
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Dear SirMadam:
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27037). As such, le Lmemeaﬁ is surrently operating as d dehtor-in-possession and wider rha
gonrdl of & dourt appoiater Chief Restroctuning Officer.” ;

“In light of the Cliapter 11 bankmiptoy proceeding, the Licenses requests a deferral and |
waiver of the submission of ilie FY 2006 regulatory fess based on financial hardship. The " }
Crommissiol's grant of such a waiverig ini the public interest and consistent with the
Camnussqnn sprecedent. Speton 1.1 166 provides for a walver of regulstory fees“whers ,t_.,maﬁd
sause is shown and Where waivar, reduction or duferral of the fees would promote the public
imterasl, ™ 47.C.FR. §1.1168, Ihhas been kzmg establiehed by the Commission that !
rextrgimization. under: Chayitet 11-bankruptey is sufficient in and of itself to demongtrate mxa*;qgai
hardsth See fniplemention of Section 9 of the comanerications Act, YO FCC Red 12 , 759, }

1276 1-62 (1995); Lelter Suig Mardt A, Reger, Chief Financial Officer, Offiee ufManagmg

Diteetor; FEC, o Styart, WiNotan, {dated May 23, 2006} (granting waiver ol FY 2003 mch
féz;s--;immsae upder gomw Chapter 11 bankruptey when the request fot |
waiver was fad on Decopdlsbe, ?@94,, Jaruayy 5, 2006, and February 23, 2006 and-the hﬂm&a&
fileddor fl‘l]ﬂ}:ttsr 11 Bépleiintoah Mavenmbor 3, 2000).

As evidanoed, b}* ﬁ:ﬁ‘géig,ﬂpw: i bankoutey ﬁmccedmg, the Licensee Is in'foangial
Gistress, I’mh@r - bStabl;&%’i W Cepirnigsion presedent, it is in te public intkuast e B

: i'ﬁ *FY %HG reguiaim*y fees for the ﬂhd‘\‘ﬂ/—iefh{ﬁﬂ@b‘d etaiaans }an

i g .{FM} for ﬁm air, Accordingly. he Licensec her cby w'spec@“iﬂm
requmis ﬂm ﬂwe Can%:m ﬂia dodrthe uismhswm of the FY 2006 regulatory ‘foos, An @l s |
grant s whivéd oi‘fﬁesc o Bnsed By Sudntial hovdalsip.

Shpgds "1!1_’;7" qrediies Qe c@smsm;mg thisamanter, please cortact te umiwsigix‘eﬁ
counsél.

Raspectinlly submitted,

K’wn ?{I’L s {anniie- ‘

" Bawns . Sciafr no

-Emtzéz. . |
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!
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FEDERAL COMMUNICATIONS COMMISSION ?%LE
. ‘Washington, D. C. 20554 !
g OCT 23 2008
OFFICE OF

MANAGING DIRECTOR

Ms. Dawn M. Sciarrino
Sciarrino & Associates, PLLC
Broadcast Legal Services
5425 Tree Line Drive |
Centreville, Virginia 20120-1676 1 /
|
Re: On Top Communications of Louisiane, 11.C
Request for Waiver and Deferment
of FY 2006 Regulatory Fees

Fee Control No. RROG~08-0001048%

Dear Ms. Sciarrino:

This responds to your Letter filed on July 22, 2008, on behalf of On Top ]
Communications of Louisiana, LLC, Debtor-in-Possession and licensee of broadcast
station KNOU (FM) and auxﬂlary stations WPSS604 and WPSS609 (Licensee), Ernprre
Louisiana, requesting waiver and deferment of the regulatory fees for fiscal year (FY)
2006 on account of financial hardship.! Our records indicate that the Licensee has not
paid the regulatory fees and late penalties, which total $937.50. As we explam beiow
your request is granted.

In your Letter, you state that on July 29, 2006, the Licensee and its parent company, On
Top Communications, LLC, filed voluntary petitions for bankruptcy inthe US. |
Bankruptcy Court, D1str10t of Maryland, seeking to reorganize under Chapter 11 of the
U.S. Bankyuptcy Code.? You state that, as such, the Licensee is currently operating as a
debtor-m—possessmn and under the control of a court-appointed Chief Restructuring
Officer.> On September 2, 2008, you supplemented your waiver request with |
documentation showing that the chensee was in bankruptcy on September 19, 2006 the

FY 2006 regulatory fee deadline.*

The Commission will grant waivers of its regulatory fees on a sufficient showing of
financial hardship. Evidence of bankruptcy or receivership at the time the fees are due is
sufficient to establish financial hardship. See Implementation of Section 9 of the |

! etter from Dawn M. Sciarrino to Office of the Managing Director, FCC (filed July 22, 2008) (ILetter).
\

2 Letter at 1.

‘M at2. ‘

* See, e.g., Letter from Dawn M. Sciarrino to Office of the Secretary, FCC (dated September 2, 2008),
Attachment 3 at 60.
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Communications Act, 10 FCC Red 12759, 12761-62 (1995) (w‘aivérs granted for |

licensees whose stations are bankrupt, undergoing Chapter 11 reorganization, or in
receivership). Based on the documents you submitted concerning the Licensee’s |

bankruptcy status, we will grant a waiver of the regulatory fees for FY 2006.

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

g

ark Stephens
hief Financial Officer
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OFFIiCE OF
MANAGING

FEDERAL COMMUNICATIONS COMMISSION |
Washington, D. C. 20554
0CT 2 3 2008

DIRECTOR

Ms. Dawn M. Sciarrino ‘
Sciarrino & Associates, PLLC | /
Broadcast Legal Services : ‘
5425 Tree Line Drive ' ‘
Centreville, Virginia 20120-1676

Re: On Top Communications of M1ss1ss1pp1 LLC
Request for Waiver and Deferment |
of FY 2006 Regulatory Fees ‘
Fee Control No. RROG-08-00010490 ' ‘

1

: ' 1
Dear Ms. Sciarrino: ) : |
\

This responds to your Letter filed on July 22, 2008, on behalf of On Top :
Communications of Mississippi, LLC, Debtor-in-Possession and licensee of broadcast
station WRJH (FM) and auxiliary station WME694 (Licensee), Brandon, M1ssrss‘1pp1
requesting waiver and deferment of the regulatory fees for fiscal year (FY) 2006 <‘)n
account of financial hardship.! Our records indicate that the Licensee has not paid the
regulatory fees and late penalties, which total $1,462.50. As we explain below, your
request is granted. g

In your Letter, you state that on July 29, 2006, the Licensee and its parent compahy, On
Top Communications, LLC, filed voluntary petitions for banlcruptcy in the U.S.
Bankruptcy Court, Dlstnct of Maryland, seeking to reorganize under Chapter 11 of the
U.S. Bankruptcy Code.” You state that, as such, the Licensee is currently operatﬂrg asa
debtor-ln-possessmn and under the control of a court—appomted Chief Restructurmg
Officer.® On September 2, 2008, you supplemented your waiver request with |
documentation showing that the chensee was in bankruptcy on September 19, 2006, the
FY 2006 regulatory fee deadline.* ‘

The Commission will grant waivers of its regulatory fees on a sufficient showing of
financial hardship. Evidence of bankruptcy or receivership at the time the fees are due is
sufficient to establish financial hardship. See Implementation of Section 9 of the

! Letter from Dawn M. Sciarrino to Office of the Managing Director, FCC (filed July 22, 2008) @etter).
2 Letter at 1.
*Id at2.

* See, e.g., Letter from Dawn M. Sciarrino to Office of the Secretary, FCC (dated September 2, 2008)

Attachment 3 at 60.




Ms. Dawn M. Sciarrino 2.

Communications Act, 10 FCC Red 12759, 12761-62 (1995) (waivers granted for |
licensees whose stations are bankrupt, undergoing Chapter 11 reorganization, or n?
receivership). Based on the documents you submitted concerning the Licensee’s |
bankruptcy status, we will grant a waiver of the regulatory fees for FY 2006. |

|
If you have any questions concerning this letter, please contact the Revenue and |
Receivables Operations Group at (202) 418-1995. |

Sincerely,

e

Mark Stephens
Chief Financial Officer
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OFFICE OF
MANAGING

FEDERAL COMMUNICATIONS COMMISSION !
Washington, D. C. 20554 !
OCT 2 3 2008 |

DIRECTOR

Ms. Dawn M. Sciarrino
Seiarrino & Associates, PLLC
Broadcast Legal Services | /
5425 Tree Line Drive !
Centreville, Virginia 20120-1676 1
s \
Re:  On Top Communications of Virginia, LLC
Request for Waiver and Deferment | |
of FY 2006 Regulatory Fee |
Fee Control No. RROG-08-00010491

Dear Ms. Sciarrino:
This responds to your Letter filed on July 22, 2008, on behalf of On Top ;
Communications of Vifginia, LLC, Debtor-in-Possession and licensee of broadcast
station WWHV(FM) (Licensee), Virginia Beach, Virginia, requesting waiver and
deferment of the regulatory fee for fiscal year (FY) 2006 on account of ﬁnancral|
hardship.! Our records indicate that no fee payment has been made for FY 2006\ Aswe
explain below, your request is granted.
In your Letter, you state that on July 29, 2006, the Licensee and its parent company, On
Top Communications, LLC, filed voluntary petitions for bankruptcy in the U.S. |
Bankruptcy Court, Dlstrtct of Maryland, seeking to reorganize under Chapter 11 |of the
U.S. Bankruptcy Code.? You state that, as such, the Licensee is currently operating as a
debtor-m-possessmn and under the control of a court-appomted Chief Restructuring
Officer.> On September 2, 2008, you supplemented your waiver request with
documentation showing that the L1censee was in bankruptcy on September 19, 2006, the
FY 2006 regulatory fee deadline.*

. 1
The Commission will grant waivers of its regulatory fees on a sufficient showing of
financial hardship. Evidence of bankruptcy or receivership at the time the fees are due is
sufficient to establish financial hardship. See Implementation of Section 9 of z‘het

\
|

i
! Letter from Dawn M. Sciarrino to Office of the Managing Director, FCC (filed July 22, 2008) (Letter).
‘t

2Yetterat 1.

31d. at 2. : J

* See, e.g., Letter from Dawn M. Sc1arr1no to Office of the Secretary, FCC {dated September 2, 2008)
Attachment 3 at 60.

|




Dawn M Scialjrino

licensees whose stations are bankrupt, undergoing Chapter 11 reorganization, or in
receivership). Based on the documents you submitted concerning the Licensee’sﬁ
bankruptcy status, we will grant a waiver of the regulatory fee for FY 2006. i
\
|
If you have any questions concerning this letter, please contact the Revenue and |
Receivables Operations Group at (202) 418-1995.

1
|

Communications Act, 10 FCCRed 12759, 12761-62 (1995) (waivers granted fori
x
Sincerely, |

/U/Iark Stephens j
Chief Financial Officer . J
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FEDERAL COMMUNICATIONS GOMMISSION

Washington, D. C. 20554
- NOV 5 2008

OFFICE OF
MANAGING DIRECTOR . |

Ms. Sarah M. Fryar
722 South Germantown Road
Chattanooga, TN 37412-1709

Re: Station WIOC(AM) i
WIOC AM Radio -/
FYs2003 through 2007 Regulatory Fees
Fee Control No. RROG-08-00010648 |

|

Dear Ms..Fryar:

This letter responds to your request dated September 3, 2008 (Request), for a wa1‘ver of
the fiscal years (FYs) 2003, 2004, 2005, 2006, and 2007 regulatory fees associated with
Station WJIOC(AM) (the Station). Our records reflect that you have not paid the!

regulatory fees or the late payment penalties for the Station for FY's 2003 through 2007.!
For the reasons stated herein, we deny your request.

In your request, you remte that you are “a female, 64 years of age that is strugglmg to
keep everything going.”® You state that you “have had health problems (surgery -
cancer).” You say that your “son and his wife help some with the radio . [and that
there are njo other workers[.]* You submit a Schedule C (Form 1040), Proﬁt ot Loss

from Business (Sole Proprietorship), for the Station for FYs 2005, 2006, and 20d7 (2005
Schedule C, 2006 Schedule C, and 2007 Schedule C). |

! The regulatory fees for FYs 2003, 2004, 2005, 2006, and 2007 are $975.00, $1 075.00,
$1,045.00, $1,225.00, and $1,200. 00, respectively, while the late payment penalt1es for
those years are $243.75, $262.50, $281.25, $300.00, and $300.00; respectively. Because
the Commission referred the debt owed by the Station for FY's 2003, 2004, and 2005 to
the Department of Treasury for collection, the Station owes an additional $25.00
administrative processing charge for each of those three fiscal years. See Assessment and
_ Collection of Regulatory Fees for Fiscal Year 2003, 18 FCC Red 15985, 15995 ( (2003)
see generally 47 C.FR. §1.1164. The total due for FYs 2003 through 2007 is $6t 982.50.

Requesz‘ at 1. |

Y I

4 I




Ms. Sarah M. Fryar . ) : 2.

Your request for waiver of the FY's 2003, 2004, and 2005 regulatory fees was not led
with the Commission until long after the close of the fiscal years in question and,
therefore, does not provide a basis for relief or otherwise warrant any further i

consideration. Accordmgly, we deny your request for a waiver of the regulatory fees for
FYs 2003 through 2005.°

With respect to your request for waiver of the FY's 2006 and 2007 regulatory fees, in
establishing a regulatory fee program, the Commission recognized that in certain |
instances payment of a regulatory fee may impose an undue financial hardship upon a
licensee. The Commission therefore dec¢ided to grant waivers or reductions of its
regulatory fees in those instances where a "petitioner presents a compelling case of
financial hardshlp In reviewing a showing of financial hardship, the Commission
relies upon a licensee's cash flow, as opposed to the entity's profits, and considers
whether the station lacks sufficient funds to pay the regulatory fee and maintain service to
the public. Thus, even if a station loses money, any finds paid to principals and
deductions for depreciation and amortization are considered funds available to pay the
fees.

The Station’s 2006 Schedule C indicates that the Station suffered a very small financial
loss in the 2006 calendar year which was fully offset by a depreciation deduction which
the Commission considers as funds available to pay the regulatory fee. In other words,
the loss resulted from the depreciation deduction. Thus, the Station had money from the
depreciation deduction from which it could pay the FY 2006 regulatory fee. For
purposes of the FY 2007 regulatory fee, the Station’s 2007 Schedule C indicates that the
Station experienced a profit for the 2007 calendar year and therefore had funds aVLailable
to pay the regulatory fee for FY 2007. We therefore deny your request for Walver of the
FYs 2006 and 2007 regulatory fees on the grounds of financial hardship. We therefore
deny your request for a waiver of the regulatory fees for FYs 2006 and 2007. In l
summary, we deny your request for waiver of the regulatory fees for FY's 2003 through
2007.

3 See Letter from Mark A. Reger, Chief Financial Officer (CFO), Office of Managmg
Director (OMD), FCC, to Rodney L. Joyce, counsel for Network Access Solut10ns
Corporation (Aug. 11, 2004) (denying untimely request for regulatory fee relief for FYs
2000 and 2001 because the request was filed on April 2, 2004, “long after the ﬁscl:al years
in question™); Letter from Mark A. Reger, CFO, OMD, FCC, to C. Michael Curry, Vice
President, Hispanic Keys Broadcasting Corp (dated Aug. 27, 2002) (denying untimely
request for regulatory fee relief for FY's 1997, 1998, and 1999 because the request was
filed on March 14, 2002, “long after the fiscal years in question”). We point out <that the
untimeliness in the instant matter is comparable to that in these cited cases. i
§ See Implementation of Section 9 of the Communications Act, 9 FCC Red 5333 5346
- (1994), recon. granted, 10 FCC Red 12759 (1995).




Ms. Sarah M. Fryar ' | 3.

The Communications Act of 1934, as amended, requires the Commission to assess a late
charge penalty of 25 percent on any regulatory fee not paid in a timely manner. It is the
obligation of the licensees responsible for regulatory fee payments to ensure that the
Commission receives the fee payment no later than the final date on which regulajgory
fees are due for the year, Your request does not indicate or substantiate that the Station
met this obligation for FYs 2003 through 2007. Payment of the penalties, as well !as the
regulatory fees for F'Ys 2003 through 2007, along with the administrative processing
charges for FYs 2003 through 2005 (see supra note 1), is now due. The regulatory fees
and the associated late paymient penalties and administrative processing charges, totaling
$6,982.50, should be filed together with a Form FCC 159 (copy enclosed) within BO days
from the date of this letter. |

If you have any questions concerning this letter, please contact the Revenue and 1
Receivables Operations Group at (202) 418-1995. 1

Sincerely,

,QrMark Stephens }
Chief Financial Officer

Enclosure
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FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

Nov 5 2008
OFFICE OF

MANAGING DIRECTOR

Mr. Scott A. Reinhard L
TEA-VISZ, Inc. i
Post Office Box 151 . \
Park Falls, Wisconsin 54552 |
Re:  W272AY, Park Falls, Wisconsin | /
Request for Waiver of FY 2005-2007
Regulatory Fees
Fee Control No., RROG-08- 00010644

Dear Mr. Reinhard:

This is in response to your Letter dated August 22, 2008, requesting waiver of the
regulatory fees for fiscal years (FYs) 2005- 2007 for translator station W272AY, whlch is
owned by TEA-VISZ of Park Falls, Wisconsin.! By letter dated September 22, 2008
your prev1ous request for waiver of the FY 2006 regulatory fee and late penalty was
granted Here we consider your request for FYs 2005 and 2007. Our records sth that
the FY 2005 regulatory fee in the amount of $395 has been paid. As explained below,
your request is granted. Thus, we will refund to you $395.00. 1
In your Letter, you state that W272AY, “[a]s a translator, [received] zero inﬂows} or
receipts and our outflows or expenses were $1,436.94, $1,208.58 and [$591.03] Qfor
2005, 2006, and 2007] respectively.”™ In support of this statement you attach to your
Letter documents titled “Register Report” that show W272AY’s expenses in these
identified amounts for, among other things, utilities and taxes for 2005-2007.* You also
state that W272AY “incurréd several thousand dollars in start up costs and a $2, OOO 00
re-wiring fee in 2005 due to a fire next door” and recently replaced the translator]recewer
due to vandalism.® You further state that with zero receipts, you “are strapped to keep
operatmg” and that you operate W272AY “as a public service” to Park Falls because the
city receives only one other music station.® i

|

! Letter from Scott A. Reinhard, TEA-VISZ to Federal Communications Commissiopn (August 22 2008)
(Letter).
2 Letter from Mark Stephens, Chlef Financial Officer, FCC to Scott A. Reinhard, TEA-VISZ (September
22, 2008). |
3Id. Although your Letter identifies $1,436.94 as the amount of outflows or expenses for FY 2007 (which
is identical to the figure it identifies for FY 2005), based on the itemized statement you attach in support,
the actual figure, and the one your Letter should have listed, for FY 2007 is $591.03.
4 Ia’ at Attachment.

°Id.
S1d.
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Mr. Scott A, Reinhard | 2,

|
In gran{;ng your previous request on behalf of W272AY for waiver of the FY 200‘6 ‘
regulatory fee and late penalty, we advised that “you are under a continuing obligation to
report to the Commission any changes that could affect the station’s qualifications for
this fee exemption, such as a change in its operations in accordance with the requfrements
set forth above.”” Nothing in your recent correspondence indicates that you no lohger
qualify for the exemption you wete granted. Accordingly, W272AY does not owé a
regulatory fee for FY 2007.° 8 |

\
As to FY 2005, although your Letter indicates that W272AY is a translator stauon unlike
your previous request for FY 2006 that we recently granted, it does not purport to| show
that the station met the Commission’s waiver criteria for translator stations for FY‘ 2005.
Based on the information you submitted, however, we will consider your request |
pursuant to our waiver criteria for financial hardship. ‘

\
In establishing a regulatory fee program, the Commission recognized that in certain
instances payment of a regulatory fee may impose an undue financial hardship upon a
licensee. The Commission therefore decided to grant waivers or reductions of its |
regulatory fees in those instances where a “petitioner presents a compelling case of
financial hardship.” See Implementation of Section 9 of the Communications Act, 9 FCC
Red 5333, 5346 (1994), recon. granted, 10 FCC Red 12759 (1995). Regulatees ca‘.n
establish financial hardship by submitting; ‘

mformatlon such as a balance sheet and profit and loss statement (audited, (
if available), a cash flow projection . . . (with an explanation of how !
calculated), a list of their officers and their individual compensation, |
together with a list of their highest paid employees, other than officers, |
and the amount of their compensation, or similar information. 10 FCC
Red at 12762.

|

|
In reviewing a showing of financial hardship, the Commission relies upon a licensee’s
cash flow, as opposed to the entity’s profits, to determine whether the station lacks
sufficient funds to pay the regulatory fee and maintain service to the public. Thus, even
if a station loses money, any funds paid to principals, as well as deductions for
depreciation and amortization and similar items that do not affect cash flow, are ;
considered funds available to pay the fees. ‘
Our review of the papers you submitted indicates that W272AY experienced a financial
deficit in 2005 without regard to any deduction for depreciation and that no payments
were made to any pr1nc1pals of TEA-VISZ. Therefore, your request for a waiver of the
regulatory fee for FY 2005 is granted.

7 Id .

8 You apparently received the Commission’s fee assessment notification (dated August 18, 2008) and sent
your most recent waiver request (dated August 22, 2008) well before rece1vmg the Commission’s letter
(dated September 22, 2008) granting your request for the FY 2006 fee waiver, W272AY will also be
exempt from regulatory fees for FY 2008 and subsequent years, so long as the station continues 'co1 meet the
Commission’s criteria for exemption from regulatory fees for translator stations. - 1‘
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. . . ‘ 1
If you have any questions concerning this matter, please contact the Revenue and.: |
Receivables Operations Group 2t (202) 418-1995. § \ |
Sincerely,

k- \kélark St"é,@hens o
“hief Fipancial Offiger: | ;




