
FEDERAL COMMUNICATIONS COMMI$SIQN
Washington, D. G. 20554

OCT 23 200S
OFFICE OF

MANAGING DIRECTOR

Ed Smith
Joy Christian Radio
Joy Christian Communications, Inc.
476 Eden Valley Road SE
Rome, GA 30161

Re: Joy Christian Communications, Inc.
Station WRSM AM, Sumiton, AL
Fee Control No. RROG-08-000010452

Dear Mr. Smith:

~'LE

/

This is in response to your request dated July 8, 2008 (Request), filed on behalf of Joy
Christian Communications '(JCC), for a waiver of the fiscal year (FY) 2004 regul~tory fee
and associated penalty for late payment ofthe regulatory fee for Station WRSM )\.M (the
Station or WRSM), Sumiton, Alabama. Our records reflect that neither the $425]00
regulatory fee nor the $97.75 penalty, for a total of $522,75, has been paid. .

You recite that the Station, "licensed to Sumiton Broadcasting Co., Inc. [(Sumitoh),] was
donated to our non-profit organization ... in mid-March, 2008."1 You state that ~CC
"subsequently filed a form 314 for the assignment of license in April following[.j,,2 You
say that JCC "discovered that a Red Light Status was placed against Sumiton .. "for non­
payment of a 2004 regulat.ory fee .... [and it] is blocking the grant of our FCC fbrm 314
... and its related license renewal.,,3 You assert that JCC "had nothing to do with the
generation ofthese regulatory fees[.]"4 You maintain that "WRSM was in shamhles
when we put it back on the air in March 2008 .... [and that t]he facility was tot~lIy
ravaged by copper thieves ... who raided the facility since it has been off the air Idue to
court battles between stockholders of Sumiton[.]"5 You say that JCC put "WRSM back
on the air prior to the 12 month mandatory FCC deadline for silent operations [that]

1 Request at 1.

2 [d.

3 [d. (stating that "[t]his delinquent fee has now been turned over to a col1ection~

attorney in Dallas, TX for collection, after making its way through the US Treas'4l"Y
Department").

4 [d.

5 [d.
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would have caused the station's broadcast license to be canceled for the second tirre [.],,6
You aver that Sumiton's majority stockholder "lost a court case in which the minqrity
stockholder ... sued and won, proving that [the majority stockholder in Sumiton] itried
deliberately to kill WRSM by maliciously going silent with no notification to anyone[.]"7

• I

You state that "[s]ometime in 2005, WRSM's broadcast license was canceled and[its call
sign deleted because they had been off the,air for over 12 consecutive months."s you say
that "in March 2007, the FCC granted the petition ofreconsideration by Sumiton and
WRSM's license was reinstated.,,9 You state that "[b]y the time ... this happene~,
WRSM had been off the air for 11 months since the license was reinstated ....[, .
whereupon] the license and certain assets were donated to [JCq."lO You claim that
Sumiton "is now broke and about to be dissolved."ll

Our records reflect that Sumiton was the licensee of the Station on October 1, 20q3, and
that Sumiton subsequently filed an application to assign the license for the StatiOli to JCC
and an application to renew the Station's license, both ofwhich applications remJin
pending. Licensees and other holders of Commission authorizations are responsi~le for
regulatory fee payments. Hence, the Commission normally considers requests for
waivers of the regulatory fees that are filed by the entities required to pay the reg$latory

, fees at issue. 12 Because Sumiton held the license for the Station on October 1, 2003 and
throughout the 2004 fiscal year, Sumiton is required to pay the regulatory fee for !FY
2004.13 Because JCC did not hold the license for the Station during the relevant time

6Id.

7 Id.

SId.

9 Id. 1-2.

10 Id. at 2.

11 Id.

12 See generally Implementation ofSection 9 ofthe Communications Act, Assess~ent and
Collection ofRegulatory Fees for the 1994 Fiscal Year, Report and Order, 9 FCC Rcd

, 5333,5344-45 (1994) (1994 Report-and Order), on recon., Memorandum Opinibn and
Order, 10 FCC Rcd 12759, 12762 (1995) (1995 MO&O). .

13 See Assessment and Collection ofRegulatory Fees for Fiscal Year 2004, Report and
Order, 19 FCC Rcd 11662, 11681, para. 68(a) (2004) ("Media services: The
responsibility for the payment of regulatory fees rests with the holder of the perrhit or
license as of October 1, 2003. However, in instances where a license or permit {s
transferred or assigned after October 1, 2003, responsibility for payment rests with the
holder ofthe license or permit at the time payment is due."). The FY 2004 regulatory fee
was due on August 19,2004. '
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period, lCC is not the appropriate entity to file a request for waiver of the Station'~FY
2004 regulatory fee. We therefore dismiss JCC's request for waiver of the Station's FY
2004 regulatory fee and associated late payment penalty. In so holding, we point but that
because JCC has never held the license for WSRM, it bears no responsibility to p~y the
FY 2004 regulatory fee. '

You also request that the "Red Light Status 'be lifted immediate1y[.]"14 Please not~ that
we will address this matter separately from your fee waiver request.

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

~Or-;,~
~Mark Stephens

Chief Financial Officer

14 Request at 2.
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476 Eden Valley Road SE
Rome, GA 30161

Studio 706·234·7171
Offi,ce 706·234·1237

July 8, 2008

Federal Communications Commission, Inc.
Washington, DC

RE: Red Light Status on WRSM, Sumiton, AL.

Dear Sirs: .
WRSM AM, facility #63652; ljcensed to Sumiton Broadcasting Co. In!c. was

donated to our non-profit organization, Joy Christian Communications, Inc.! in mid­
March,2008. We subsequently filed a form 314 for the assignment of license in
April following (SAL 20080501AAG). I

We discovered that a Red Light Status was placed against Sumiton .
Broadcasting Co. Inc. for :non-payment of a 2004 Regulatory Fee. This fee hias now
escalated to over $760.00 due to penalties and interest, and is blocking the g~ant of
our FCC form 314 mentioned ~bove and its related License Renewal. This I

. Delinquent Fee has now b:een turned over to a collections attorney in Dallas, ITX for
collection, after making itS way through the US Treasury Department. !

I wish to point ouf'several facts about this radio station, and our invoJvement
in it. Joy Christian Communications, Inc. had nothing to do with the gened,tion of
these regulatory fees, now delinquent due to Sumiton Broadcasting's negliger.ce in
th.s regard. WRSM was in shambles when we put it back on the air in March, 2008.
The facility was totally ravaged by copper. th~eves and others who raided th~ facility
since it has been off the air due to court battles between stockholders of Sumiton
Broadcasting Co. Joy Christian Communications has gone to, the expense ap.d
trouble of putting WRSM back on the air prior to the 12 month mandatory FCC
deadline for silent operations would have caused the station's broadcast licebse to be
canceled for the second time for this type of violation of FCC Rules. I woul~ also
like to note that Sumiton Broadcasting's majority stockholder, Mr. Thomas Herb
Steadman lost a court case in which the minority s~ockholder,Mr. Mark Ch~pman
sued and won, proving that Mr. Steadman tried deliberately to kill WRSM,tiy

I
maliciously going silent with no notification to anyone, and by other actions llY Mr.
Steadman. Mr. Chapman is now the court-appointed representative in charge of
disposing of the assets of Sumiton Broadcasting, which consists exclusively of
WRSM and its related assets. .

Sometime in 2005, :WRSM's broadcast license was canceled and its c~ll sign
deleted because they had been off the air for over 12 consecutive months. Tilen, in

I
,
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March, 2007, the FCC granted the petition of reconsideration by Sumiton alld
WRSM's license was reinstated. A new purchaser was in the mix by this tiole, and
fIled a form 314 for assignment of license. Unfortunately, this purchaser co41d not
secure fmancing and did not consummate the transaction. By the time all o~ this
happened, WRSM had been off the air for 11 months since the license was i

reinstated. It was then that the license and certain assets were donated to JQY
Christian Communications, Inc.

In light of these facts, I would like to request that the FCC consider liVo
things on our behalf today. In light of the negijgence ofWRSM and past history of
its lengthy and continued silent operations and court battles that have left tije
station in shambles; and since the grant of the form 314 (SAL 20080501MG) tp Joy
Christian Communications, Inc. would completely change this situation for the
better, we propose the following: ! _

~) I request the Red Light Status be lifted immediately to allow t~e FCC
to process and approve the pending Renewal of License, as we~l as our
Form 314 (SAL 20080501MG). I

2) I further request that the Regulatory Fee due in 2004 that has1now
escalated to over $760.00 be either reduced or eliminated, duelto the
fact that Joy Christian Communications, 'Inc. will now have tq
shoulder the responsibility of paying that bill, since the statio~ was
donated to our organization. This, I feel, would be fair to Joy;
Christian Communications, Inc., since WRSM was donated t~ Joy
Christian Communications, Inc.; and since Sumiton Broadcasting is
now broke and about to be dissolved. '

I

I strongly feel that these actions will assist us in our efforts to restore jWRSM
in the community's eyes, and setup a fair and equitable arrangement for th~ quick
assignment ofWRSM's license to Joy Christian Communications. This willi also
greatly assist us as we tu~n the page on a rather ugly part of WRSM's histo~y;

changing the direction olthis troubled facility in its future. I truly hope yo~ agree
with this proposal and grant it swiftly. '

In Our Master's Joyful Service,

SI Ed Smith
Joy Christian Communications, Inc



FEDERAL COMMUN\CI\,\ONS CQMM\~S\QN
Washington, D. O. 20654

OCT 23 2006
OFFICE OF
MANAGING DIRECTOR

Dennis 1. Kelly, Esq.
Post Office Box 41177
Washington) D.C. 20018-0577

Re: Station WHHQ(AM)
Elizabethton, Tennessee
Mediatrix SC, Inc.
FY 2007 Regulatory Fee
Fee Control No. RROG-08-00010598

Dear Mr. Kelly:

This is in response to your correspondence dated August 25, 2008 (Request), su~mitted
on behalfofMediatrix SC, Inc. (Mediatrix), fonner licensee of Station WHHQ(4M)
(Station), Elizabethton, Temlessee, for a waiver of the Fiscal Year (FY).2007 regulatory
fee. Our records reflect that Mediatrix has not paid the $725.. 00 FY 2007 regulatpry fee
or the $181.21 penalty for late payment of the regulatory fee, for a total amount of
$906.25. For the reasons stated herein, we grant your request. .

You recite that Mediatrix "once was the licensee of [the Station, which] '.' .. ce~sed
broadcasting on or about April 29, 2006, and Mediatrix returned the ... license tb the
FCC for cancellation on April 27, 2007."1 You state that the Station's "license ~as
cancelled and its facilities.were deleted.,,2

F\LE

I

In Implementation ofSection 9 ofthe Communications Act,-lO FCC Rcd 12759, 12762
(1995) (Reconsideration Order), the Commission detennined that the imposition! of a
regulatory fee could be an impediment to the restoration of service by dark statiohs and
that it therefore would waive the fee requirement for stations which have ceased I

operation.
3

Our records reflect that the Station went silent on April 29, 2006, an~ that the
Media Bureau (Bureau) granted Mediatrix's request for Special Temporary Authbrity
(STA) for the Station to remain silent on June 5,2006, and that the STA expired bn
September 5,2006.

4
The Bureau subsequently granted Mediatrix's request for ak

I

1 Request at 1.

2 Id.

3 See Reconsideration Order at 12762 (broadcast stations which are dark "must r~quest
permission to suspend operation pursuant to Section 73.1740(a)(4) of the Rilles."~.

. i

4 See Letter from H. Taft Snowdon, Media Bureau, to Dennis J. Kelly, Esq., at 1i(Dec.
12,2006).
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Dennis J. Kelly, Esq. 2.

extension ofthe STA on September 12,2006, and the STA expired on December 12,
2006.5 The Bureau grante&Mediatrix's request for a further extension of the ST4 on
December 12, 2006, and before the license was due to expire on Apri130, 2007,6 I

Mediatrix submitted the Station's authorization to the Media Bureau for cancellation.
Our records indicate that the station license was cancelled on April 27, 2007, purs~antto
the former licensee's request. Because the Station was not operating on the date that the
FY 2007 regulatory fee was due (i.e., September 19, 2007), and, indeed, Mediatrit no
longer held a license for the Station, we grant Mediatrix's request for waiver ofth¢ FY
2007 regulatory fee.7

i

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

~~~

~~
~ ,Mark Stephens

ChiefFinancial Officer

51d.

6 ld. at 1-2.

7 Because we grant the waiver request on other grounds, we do not address your assertion
that the Station is exempt from paying the FY 2007 regulatory fee because it opbrated as
a non-commercial station under section 73.503 of the Commission's rules, 47 c(F.R.
§73.503. I



FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

OCT 23 2006
OFFICE OF
MANAGING DIRECTOR

Ms. Dawn M. Sciarrino
Sciarrino & Associates, PLLC
Broadcast Legal Services
5425 Tree Line Drive
Centreville, Virginia 20120-1676

Dear Ms. Sciarrino:

Re: On Top Communications of Georgia, LLC
Request for Waiver and Deferment :

ofFY 2006 Regulatory Fees ,
Fee Control No. RROG-08-000104Q2

2 Letter at 1.

This responds to your Letter filed on July 22, 2008, on behalf of On Top
Communications of Georgia, LLC, Debtor-in-Possession and licensee ofbroaddst
station WFFM(FM) and auXiliary station WLE401, Ashburn, Georgia, and broadbast
station WRXZ(FM) and auxiliary stations KPM406 and WMF735 (Licensee), S~lvester,

Georgia, requesting waiver and deferment of the regulatory fees for fiscal year CFiY) 2006
on account of financial hardship.! Our records indicate that the Licensee has not Ipaid the
FY 2006 regulatory fees and late penalties, which total $2,206.25. As we explailf below,
your request is granted. i

In your Letter, you state that on July 29,2006, the Licensee and its parent compaPY, On
Top Communications, LLC, filed voluntary petitions for bankruptcy in the U.S. !

Bankruptcy Court, District of Maryland, seeking to reorganize under Chapter 11 bfthe
U.S. Banlauptcy Code.2 You state that, as such, the Licensee is currently operat~g as a
debtor-in-possession and under the control of a court-appointed ChiefRestructuqng
Officer.3 On September 2,2008, you supplemented your waiver request with !

documentation showing that the Licensee was in bankruptcy on September 19, 2~06, the
FY 2006 regulatory fee deadline.4

:

1 Letter from Dawn M. Sciarrino to Office ofthe Managing Director, FCC (filed July 22, 2008) (Letter).
!

I

31d. at 2.

4 See, e.g., Letter from Dawn M .. Sciarrino to Office of the Secretary, FCC (d~ted September 2, 2
I
b08),

Attachment 3 at 60.
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Ms. Dawn M. Sciarrino 2.

i

The Commission will grant waivers of its regulatory fees on a sufficient showing ~f
financial hardship. Evidence ofbankruptcy or receivership at the time the fees ard due is
sufficient to establish financial hardship. See Implementation of Section 9 of the 1
Communications Act, 10 FCC Rcd 12759, 12761-62 (1995) (waivers granted for I

licensees whose stations are bankrupt, undergoing Chapter 11 reorganization, or in
I

receivership). Based on the .documents you submitted concerning the Licensee's .
bankruptcy status, we will grant a waiver ofthe regulatory fees for FY 2006.

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

~ark Stephens
~ ChiefFinancial Officer

p !

!

J
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Office of the ivla.1.1aging OHtt:to,r
~45 12~ll Stn::Bt, S.W:. Room ]:;.A625
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FILED/ACCEPrED
JUL 22 20d8

Federal communica~~c~~~ I
Ofttce of the ~ WeCU(

I

n.e.~ ~Qil;~~:r:~Q,J~)v.~.nr,;t~n..AN~) I)E}f~RAJ.. OF FY 2006
.Rl1iQllL~rQ~~~:·.~1 ,
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1
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Dear Sirt'lVladam:

all TQp C~l1J.t~~.11©·~;;:~~iP.~W:Iif.·:q~Q "·;:~1.\i~;j.~ti}r.~~~Ppsses5ion('~Lf¢e1ilsGe")t the. :
liaei~see oflile,a:hQ;v?:-I'~~l~n~~!i'" .. enm~,!plir.$~ft9 Section 1, 11M cif'lh€
Comm.ission's l1A~. fll!'.f;~b,y.;#.~~-p~': abt~r:~t$~iib}t. Li 15,3 w.ill: regard,to iJ~e
I'Y 2006 atmual r~gtiratpl~~jt~;~~,( .'·~~~;~~{.{d.~~6:l~~',~~l"~~1l ,ofsQbmiUing.the I~ ..
2006 regtllat\>r.;<rfees ~lt;U?',~;~~rt'P;i .9f~~:Car.m:'Jl~!~~ s rules. the Licen~e(,\
req~lest'S a ~f~r.rhQnH~k·:Hje..:~~1i~;~~.'·. . .6:rl~&4~iil,(}.t-'j fu~. Al'QtaJof $1.75S.(JO ,jh
FY: 2'(>D6 'l'e,gUlutor,Y- fe~s.j$ i:):\:>r.fKtJ.:·~1:~. l,>f~~e.,!"., :

.•.... ..... .. ,

". • '.'1- I

On July 29, 2QO:Od;1~~:qF~~~~~;~~~~'it$~~' ·~4Wrt.~y~. 9'0 TQP'COmJmi.ilication~, lLC.
filed V()Jllnt·ary:peti.(Joli~ 'i~f:~·~~.¥.f~Y.::~~J;~~I~ ~ ."..;f;ll~Y, 'O~~p'/Ois~iiO[ of lYlf.l:ry1.fmd, I

~:e~~ing to .:eorft.~~liz~ Yl:!-tj¢f.9l?~!f.t;.q:~.f~lq$.~\S~~~§.tS~d¢:: Sa?: ,attaeJJeo ,~dti~e of
Chapter 11 .BapXr-iJl?tl?Y Case'for. C~:.T~J:k .g~'l1~-OfG,e!?l"~. J~L..G: (Case No. 05-
27042}; Notice of~Jjapt~li_ ~J'g.~lrliV~,t~y.".~, '. '. r,;· :~,."f1q~;;Cpmm~1IJi.-ealJ~tl~, tLC (.~ase·No. P:5~

I

I
I
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o.m~~QfthcM.aml.S')'It;~1i~~~\
August 31, 2~)9(j

Pa.&t! 2

27037). As such. [h~ Lice)~~~ is 'O~rrently.operat~gas a debtor~in·possession l:U1d uilder rl,e. :
t:(~t'!u·t)l ofa. <;:9urt.1ippuin.te.tl CbiefRf:5tnletllting Officer, J ,

I
"

.In. tight ofthe Chapter.l t l:hi11.kn!ptoy procel1\ctin~ lhe Licensee requcst.s a def~I'ml.and I
waJovar of the ~u.bmissjon oflhe ·FY 1006 regulatory fees ba.'iI.."<! on financiai barclshiI). The' ". :
Commi$sloif:{ ·gfflJlt.:of su~i'} a 'wsiveds hi tl1e p.ubHc interest and consjsl~nt with the ;
com~~i~siim·!l.1lfep:-e-~~r.it ..~~?l:! ·L.l.16~ pl'(nttd~ f~t: a waiver ofregu.ta.i.o!'y f?es~~'\Vhcr~.1;!-~:1l11
cause·1S lrh()~;!.m Mnti W~'H~~'e ~~~!~l', -reduC:l10n ~r d:e.fel1'al of the fe<..«s would promote the pubLic ,
i}]ter<tst,'~·4r~.l!iR. §1.116-6;· It::nas'been kmg established by.the Coml'nission that •
roorgU)Jij..a.tioil Ltnd.er:ChaptetJJ:b'~rupt~y is suf1icient in and ofitself to deplOJt~[rate)}t1a'l¥.1~aJ

l1a:ri;lshjp.~ Se..e..t'n'ijJlflj'!l.e),t¥.f.f.tlii.!vif.~eeti()ii. 9 ofIJr-e cormmmicari(lNS Act, 10 FCC Ren 12,7'59'): !

127~ 1~62 (J99S); Le~t~· @,ro:MiWt{A. .~g~r. ChiefFinandal Officert o.~fice ()fMapa~~;·..:. i
Di'mct¢r{~CC, .lt~. St.varl: ·\V~J,iN.{li,t'ail' Jr:, '(d$.t.:Gd· May 25, 2006) (granting waiver orpy ~OO.3';trttd, \''­

.F'{ 200.4 .i!esl!It~((~·yi~,~ ~..jJ~~¥ ~Wtderg~ing ChapleI' 1i bankTuptcy. when tlt~ reqT.l.~~t Ja:r I
~ahn;.,;r:w~: i'51:e9 -01) .p~i5~1il.tje,t:.,1;~9~l J~li-ua~y '5. 2006, and febiuary 23,'~006 alld'lh~ li.oo~s~i!\
fiJ.ed·f9T CJj,:aI~t~r It b~p.ld:.ijpt~#i~J>;T6ve.l1i.l;icrJ t 2000). .

.kis ~yid~.ii~l?d,ti-)'· I. '" . .. ·H:-on:nt~r;untcyIJl-Qceedlng, tbe LicenseeJs IfJ:lh~~~~!~;·· i,_

diS:tre~;:;:R~~r" {ll~:~i.: . . '. ' :.~ro.iHgii>n pr~edcnt. it is in tl~e pUblic i.nti<:r.~$.~ t.Or.;~f,t;tft(~·C'
1(j'1!f~nk~Jt~~~~~1;'aJ1-d~1lU\1~t~«ijj} ~~.~oa{j-.:r.~gM-atory.fe~ fi;lr the above--l'ef.e~'ejacred,~~l~Pi1S ~P
th.at·&~'ti~tiR'e;l;:.til~~:-. nd~ r~~rces aod use·them to cOJ?t.ii~t!:e t~··i?P¢~-a~. "

WR;ZX(fNy~f~~~~tr.~ ". . )fP~1):~t:b:~:e a~.r. j\c.eOl'dingly. the Licensee hel1:eb?,.J'~s!s.e~~I1y..1
reqlrests tbtit..t1~~·.qp!tJ.~.: ~.:ih~! I$Jilb~~~Ei~:O~ {)~ the FY 2006 r.eguI~9ry f-ees...'as· \,wU.·R&:. !.

grmit ·a..W~i.¥.~ftQftb.eftl:f !.;g~'K\{~~.;{$.#.oPi~~j hni·i1sMp•

.:Sj~~J.~ld:~r:qu~~l(§a';$ a,tJ~e ~!~)J)hi~.jhis.~maH'er. 'please .c(lnra~; the.ul1dl':trsj$iieP t'~
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. IDa.wl'l.':M. Sc!arA~;~
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OFFICE OF
MANAGING DIRECTOR

rED~RA~ COMMUN\CAT\ONS COMM\SS\ON
. Washington, D. C. 20554

OCT 23 2008

Ms. Dawn M. Sci81nno
Sciarrino & Associates, PLLC
Broadcast Legal Services
5425 Tree Line Drive
Centreville, Virginia 20120-1676

Dear Ms. Sciarrino:

Re:
! /

On Top Communications of Louisiank, LLC
Request for Waiver and Defennent !

• I

ofFY 2006 Regulatory Fees ~

Fee Control No. RROG-08-0?010481

This responds to your Letter filed on July 22, 2008, on behalf of On Top !

Communications of Louisiana, LLC, Debtor-in-Possession and licensee ofbroadcast
station KNOU (FM) and auxiliary stations WPSS604 and WPSS609 (Licensee), E~pire,
Louisiana, requesting waiver and defennent of the regulatory fees for fiscal year (fY)
2006 on account of financial hardship.1 Our records indicate that the Licensee ha~ not
paid the regulatory fees and late penalties, which total $937.50. As we explain beiow,
your request is granted. . I

I
j"

In your Letter, you state that on July 29, 2006, the Licensee and its parent compariy, On
Top Communications, LLC, filed voluntary petitions for banlcruptcy in the U.S. !
Banlauptcy Court, District ofMaryland, seeking to reorganize under Chapter 11 dfthe
U.S. Bankruptcy Code? You state that, as such, the Licensee is currently operati:d.g as a
debtor-in-possession and under the control of a court-appointed ChiefRestructurifg
Officer.3 On September 2, 2008, you supplemented your waiver request with ;
documentation showing that the Licensee was in banlcruptcy on September 19,20:06, the
FY 2006 regulatory fee deadline.4

,

The Commission will grant waivers ofits regulatory fees on a sufficient showing bf
financial hardship. Evidence ofbankruptcy or receivership at the time the fees ar~ due is
sufficient to establish financial hardship. See Implementation ofSection 9 ofthe ~

I

i
!

1 Letter from Dawn M. Sciarrino to Office of the Managing Director, FCC (filed July 22, 2008) (I),etter).
!

2 Letter at 1.

3 [d. at 2.

4 See, e.g., Letter from Dawn M. Sciarrino to Office of the Secretary, FCC (dated September 2, 2~08),
Attachment 3 at 60. I

II I II
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Ms. Dawn M. Sciarrino 2.

Communications Act, 10 FCC Rcd 12759, 12761-62 (1995) (waivers granted for j

licensees whose stations are bankrupt, undergoing Chapter 11 reorganization, or i~
receivership). Based on the documents you submitted concerning the Licensee's .
banlauptcy status, we will grant a waiver of the regulatory fees for FY 2006.

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

~
Irtvrark Stephens ~
~hiefFinancial Officer
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FI·LE
FEDERAL COMMUN\CI\1\ONS COMM\S~\ON

Washington, D. G. 20554

OCT 23 2008
OFFICE OF
MANAGING DIRECTOR

Ms. Dawn M. Sciarrino
Sciamno &: Associates, PLLC I
Broadcast Legal Services
5425 Tree Line Drive
Centreville, Virginia 20120-1676

Re: On Top Communications ofMississip~i, LLC
Request for Waiver and Defennent .

ofFY 2006 Regulatory Fees
Fee Control No. RROG-08-00010490 I

Dear Ms. Sciarrino:'

This responds to your Letter filed on July 22, 2008, on behalf of On Top
I

Communications ofMississippi, LLC, Debtor-in-Possession l:!l1d licensee ofbroal:lcast
station WRJH (FM) and auxiliary station WME694 (Licensee), Brandon, Mississ~ppi,
requesting waiver and defe:t;ment of the regulatory fees for fiscal year (FY) 2006 ~n
account of fmancial hardship.! Our records indicate that the Licensee has not pai~ the
regulato:y fees and late penalties, which total $1,462.50. As we explain below, )jour
request IS granted. !

I

In your Letter, you state th8;t on July 29, 2006, the L~censee and its parent compahy, On
Top Communications, LLC, filed voluntary petitions for-bankruptcy in the u.s. I
Banlcruptcy Court, District bfMaryland, seeking to reorganize under Chapter II bfthe
U.S. Bankruptcy Code.2 Ybu state that, as such, the Licensee is currently operatiPg as a
debtor-in-possession and urider the control of a court-appointed ChiefRestructuring
Officer.3 On September 2~ !l008, you supplemented your waiver request with !

documentation showing that the Licensee was in bankruptcy on September 19, 2~06, the
FY 2006 regulatory fee dea~e.4

:

The Commission will grant waivers of its regulatory fees on a sufficient showinglOf
financial hardship. Evidence.ofbankruptcy or receivership at the time the fees ali1e due is
sufficient to establish financial hardship. See Implementation ofSection 9 ofthe !

. I----------- ,

1Letter from Dawn M. Sciarrino to'Office ofthe Managing Director, FCC (file,d July 22,2008) <tetter).

2 Letter at 1.

31d. at 2.

4 See, e.g., Letter from DaWn M. Sciarrino to Office of the Secretary, FCC (dated September 2, 2~08),
Attachment 3 at 60. 1



Ms. Dawn M. Sciarrino 2.

Communications Act, 10 FCC Red 12759, 12761-62 (1995) (waivers granted for I
licensees whose stations are bankrupt, undergoing Chapter 11 reorganization, or ,.
receivership). Based on the docl1111ents you submitted concerning the Licensee's I

ban1cruptcy status, we will grant a waiver of the regulatory fees for FY 2006. I

I

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

~Mark Stephens
ChiefFinancial Officer
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FED~RAL COMMUNICATIONS COMMI~SION

Washington, D. C. 20664
OCT 23 2008

OFFICE OF
MANAGING DIRECTOR

I

I

f\lE
I

Ms. Dawn M. Sciarrino
Sciarrino & Associates, PLLC
Broadcast Legal Services
54Z5 Tree Line Drive
Centreville, Virginia 20120-1676

Dear Ms. Sciarrino:

Re:

J
I
I

On Top Communications ofVir~a, LLC
Request for Waiver and Defennent I

ofFY 2006 Regulatory Fee :
. I

Fee Control No. RROG-08-000I049I

3 [d. at 2.

This resp?nd~ to your ~e~~r filed on July 2~, Z008, o~ behalf o.f On Top i

CommumcatIOns ofVrrg1ll1a, LLC, Debtor-In-PossessIOn and hcensee ofbroadc~st

station WWHV(FM) (Licensee), Virginia Beach, Virginia, requesting waiver an~
defennent of the regulatory fee for fiscal year (FY) 2006 on account of financial I
hardship.l Our records indicate that no fee payment has been made for' FY 2006l As we

I

explain below, your request is granted. I

i. '

In your Letter, you state that on July 29,2006, the Licensee and its parent comp~y,On
Top Communications, LLG, filed voluntary petitions for bankruptcy in the U.S. 'I·

Bankruptcy Court, DistrictofMaryland, seeking to reorganize under Chapter 11 of the
U.S. Bankruptcy Code.2 You state that, as such, the Licensee is currently opera$g as a
d~btor-in-possession and under the control of a court-appointed ChiefRestructu1.IDg
Officer? On September 2, 2008, you supplemented your waiver request with i
documentation showing that the Licensee was in bankruptcy on September 19, Zp06, the
FY Z006 regulatory fee deadline.4

. I

I
The Commission will grant waivers of its regulatory fees on a sufficient showin~ of
financial hardship. Evidence ofbanlauptcy or receivership at the time the fees are due is
sufficient to establish finandal hardship. See Implementation ofSection 9 ofthe!

I,

I
i

1 Letter from Dawn M. Sciarrino to Office of the Managing Director, FCC (filed July 22, 2008) ~Letter).
I

2 Letter at 1.

I
I
I

i

4 See, e.g., Letter from Dawn M.. Sciarrino to Office of the Secretary, FCC (dated September 2, ~008),
Attaclunent 3 at 60. . i



., .

Dawn M. Sciarrino
! 2.

Communications Act, 10 FCC Red 12759, 12761-62 (1995) (waivers gran~ed fori
licensees whose stations are bankrupt, undergoing Chapter 11 reorganization, or in
receivership). Based on the documents you submitted concerning the Licensee's!

Ibankruptcy status, we will grant a waiver of the regulatory fee for FY 2006. :

If you have any questions concerning this letter, please contact the Revenue and
Re~eivables Operations Group at (202) 418-1995.

Sincerely,

C2~
~ark Stephens

ChiefFinancial Officer .
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. In light of t~e Chapter 11 bankruptcy t)r~ceridj,n& t'tte L~c.e~~ ~'O~ a deferr~l.and
waiver o( the sUbmission of the FY 2006 regula{~: ,fe'~' b~ml·'O,~'1· fin~i.~. hard$blp. 11'!.c.
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Du:ootQ!. FCC~ to Stuart W. NO!M" Jr.. (date4..May.:25*.~~)'("\f~ ..V\,f~~~~f.FY 200J3-and
FY 2004 regulatory fees for Hccf'$ee undergoi~a et},~ptit(ll \?~f.UPtoJt~)V&~ 'llic·\·e.queJtfor
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FEDERAL COMMUNICATIONS COMMISS\ON

WashIngton, D. C. ~0554'
NOV 5 2008

OFFICE OF
MANAGING DIRECTOR

Ms. Sarah M. Fryar
722 South Germantown Road
Chattanooga, TN 37412-1709

Re: Station WJOC(AM)
WIOC AM Radio /
FYs' 2003 through 2007 Regulatory Fees
Fee Control No. RROG-08-00010648

Dear Ms..Fryar:
I
I

This letter responds to your request dated September 3, 2008 (Request), for a waiver of
the fiscal years (FYs) 2003~ 2004, 2005,·2006, and 2007 regulatory fees associat6d with
Station WJOC(AM) (the Station). Our records reflect that you have not paid the.j
regulatory fees or the late payment penalties for the Station for FYs 2003 throu~ 2007. 1

For the reasons stated herein, we deny your request. :

In your request, you recite that you are "a female, 64 years of age that is struggl~g to
keep everything going."z You state that you "have had health problems (surgeryl­
cancer). ,,3 You say that your "son and his wife help some with the radio .... [arid that
there are n]o other workers[.]"4 You submit a Schedule C (Form 1040), Profit ot Loss
from Business (Sale Proprietorship), for the Station for FYs 2005,2006, and 20d7 (2005
Schedule C, 2006 Schedule C, and 2007 Schedule C).

1 The regulatory fees for FYs 2003, i004, 2005, 2006, and 2007 are $975.00, $1,075.00,
$1,045.00, $1,225.00, and $1,200.00, respectively, while the late payment penalties for
those years are $243.75, $262.50, $281.25, $300.00, and $300.0<Y; respectively. Because
the Commission referred the debt owed by the Station for FYs 2003, 2004, and 2005 to
the Department ofTreasury for collection, the Station owes an additional $25.001
administrative processing cb,arge for each of those three fiscal years. See Assessrrzent and
Collection ofRegulatory Feesfor Fiscal Yeaf 2003, 18 FCC Rcd 15985, 15995 Q2003);
see generally 47 C.F.R. §1.1164. The total due for FYs 2003 through 2007 is $6~982.50.

2 Request at 1.

3 Id.

4 Id.
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Ms. SarahM. Fryar 2.

i

Your request for waiver ofthe FYs 2003, 2004, and 2005 regulatory fees was not ~led
with the Commission until long after the close of the fiscal years in question and, I
therefore, does not provide a basis for relief or otherwise warrant any further I

consideration. Accordingly, we deny your request for a waiver of the regulatory fees for
FYs 2003 through 2005.5

' ~
I
I

, I

With respect to your request for waiver of the FYs 2006 and 2007 regulatory feesJ in
establishing a regulatory fee program, t1Je Commission recognized that in certain i

instances payment of a regulatory fee may impose an undue financial hardship up~n a
licensee. The Commission therefore deCided to grant waivers or reductions of its I

regulatory fees in those instances where a IIpetitioner presents a compelling case qf
financial hardship.1I6 In reviewing a showing of financial hardship, the Commissi6n

, I

relies upon a licensee's cash flow, as opposed to the entity's profits, and considers!
whether the station lacks sufficient funds to pay the regulatory fee and maintain s~rvice to
the public. Thus, even if a station loses money, any funds paid to principals and I
deductions for depreciation and amortization are considered funds available to pay the

I

fu~. i
I

The Station's 2006 Schedule C indicates that the Station suffered a very small finbcial
loss in the 2006 calendar year which was fully offset by a depreciation deduction !which
the Commission considers as funds available to pay the regulatory fee. In other ~ords,
the loss resulted from the depreciation deduction. Thus, the Station had money fijom the
depreciation deduction .from which it could pay the FY 2006 regulatory fee. For 1

purposes of the FY 2007 regulatory fee, the Station's 2007 Schedule C indicates ~hat the
Station experienced a profit for the 2007 calendar year and therefore had funds ayailable
to pay the regulatory fee f011 FY 2007. We therefore deny your request for waiver of the
FYs 2006 and 2007 regulatory fees on the grounds of financial hardship. We thetefore

I

deny your request for a waiver of the regulatory fees for FYs 2006 and 2007. In I

sununary, we deny your request for waiver of the regulatory fees for FYs 2003 tItough
2007. !

I

5 See Letter from'Mark A. Reger, ChiefFinancial Officer (CFO), Office o:tMan~ging
Director (OMo), FCC, to Rodney L. Joyce, counsel for Network Access Solutio~s
Corporation (Aug. 11, 2004) (denying untimely request for regulatory fee relief for FYs
2000 and 2001 because the request was filed on April 2, 2004, "long after the fis~al years
in question"); Letter from Mark A. Reger, CFO, OMD, FCC, to C. Michael Curry, Vice
President, Hispanic Keys Broadcasting Corp (dated Aug. 27, 2002) (denying untimely
request for regulatory fee relief for FYs 1997, 1998, and 1999 because the reque~twas
filed on March 14,2002, "long after the fiscal years in question"). We point outjthat the
untimeliness in the instant t;natter is comparable to that in these cited cases. :

I

6 See Implementation ofSection 9 ofthe Communications Act, 9 FCC Rcd 5333,1 5346
(1994), recon. granted, 10 FCC Red 12759 (1995).
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Ms. Sarah M. Fryar 3.
I

The Communications Act of 1934, as amended, requires the Commission to assesl a late
charge penalty of 25 percent on any regulatory fee not paid in a timely manner. I~ is the
obligation ofthe licensees respol1;~ible for regulatory fee payments to ensure that the
Commission receives the fee paYment no later than the final date on which regulatory
fees are due for the year. Your request does not indicate or substantiate that the Station
met this obligation for FYs 2003 through 2007. Payment of the penalties, as weU!as the

I

regulatory fees for FYs 2003 through 2007, along with the administrative process~g

charges for FYs 2003 through 2005 (see supra note 1)~ is now due. The regulatort fees
and the associated late payment penalties and administrative processing charges, ~otaling

$6,982.50, should be filed together with a Form FCC 159 (copy enclosed) within ~O days
from the date of this letter. . I

Ifyou have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

~~
~Mark Stephens

ChiefFinancial Officer

Enclosure
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" FEDERAL COMMUNICATIONS CQMMISSION
, ,

Washington, D. C. ~0554

NOV 5 2008
OFFICE OF
MANAGING DIRECTOR

Mr. Scott A. Reinhard
TEA-VISZ, Inc.
Post Office Box 151
Park Falls, yYisconsin 54552

Re: W272AY, Park Falls, Wisconsin ,
Request for Waiver ofFY 200S-200t?
Regulatory Fees ':

Fee Control No. RROG-08-00010644
!'

Dear Mr. Reinhard:

This is in response to your Letter dated August 22,2008, requesting waiver of the
regulatory fees for fiscal years (FYs) 2005-2007 for translator station W272AY, ~hich is
owned by TEA-VISZ of Park Falls, Wisconsin.! By letter dated September 22, 2,b08,
your previous request for waiver ofthe FY 2006 regulatory fee and late penalty Was
granted.2 Here we consider your request for FYs 2005 and 2007. Our records shbw that
the FY 2005 regulatory fee in the amount of $395 has been paid. As explained b~low,
your request is granted. Thus, we will refund to you$395.00.1

, i

In your Letter, you state that W272AY~"[a]s a translator, [received] zero inflowslor
receipts and our outflows or expenses were $1,436.94, $1~208.58 and [$591.03] ~for

2005,2006, and 2007] respectively.,,3 In support of this statement, you attach to [your
Letter documents titled "Register Report" that show W272AY's expenses in thes,e
identified amounts for, among other things, utilities and taxes for 2005-2007.4 Ybu also

I

state that W272AY "incurr~d several thousand dollars in start up costs and a $2,qOO.00
re-wiring fee in 2005 due to a fire next door" and recently replaced the trartslator!receiver
due to vandalism.5 You further state that with zero receipts, you "are strapped tOI keep
operating" and that you operate W272AY "as a public service" to Park Falls bec~use the
city receives only one other music station.6

'!
i

I Letter from Scott A. Reinhard, TEA-VISZ, to Federal Communications Commissid;p. (August 2~, 2008)
I

~~. !

2. Letter from Mark Stephens, ChlefFinancial Officer, FCC to Scott A. Reinhard, TEA-VISZ (September
22,2008).: I
31d. Although your Letter identifies $1,436.94 as the amount ofoutflows or expenses for FY 2007 (which
is identical to the figure it identifies for FY 2005), based on the itemiZed statement you attach in kupport,
the actual figure, and the one your Letter should have listed, for FY 2007 is $591.03. ,I
41d. at Attachment. I

SId. .
61d.

j.
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Mr. Scott A. Reinhard 2.
I

I
I

In grant~ng your prev~ousrequest on 1,eha1t 0£W272AY for waiver pfthe FY 200b
regulatory fee and late penalty, we l3:dvis.ed that "you are under a continuing oblig*tion to
report to the Commission any changes that could affect the station's qualification$ for
this fee exemption, such as a change in its operations in accordance with the requirements
set forth above. ,,7 Nothing in your recent correspondence indicates that you no lohger
qualifY' for the exemption you were granted. Accordingly, W272AY does not ow~ a
regulatory fee for FY 2007.~ I

I

As to FY 2005, although your Letter indicates that W272AY is a translator statiOli, unlike
your previous request for FY 2006 that we recently granted, it does not purport to Ishow
that the station met the Commission's waiver criteria for translator stations for F~ 2005.
Based on the information yo.u submitted, however, we will consider your request I

pursuant to our waiver criteria for financial hardship. I
I ,

I

In establishing a regulatory fee program, the Commission recognized that in certain
instances payment of ,a regulatory fee may impose an undue financial hardship up~n a
licensee. The Commission therefore deCided to grant waivers or reductions of its II

regulatory fees in those instances where a "petitioner presents a compelling case df
I

~~~;~~13~~;1~fi~9~)~~~~~~;:~:tn11:~gi~~:t{;;; g~;~~~a;~:~~sc~~ FCC
establish fmancia1 hardship by submitting:

information such as a balance sheet and profit and loss statement (audited,1
ifavailable), a cash flow projection ... (with an explanation ofhow I

calculated), a list of their officers and their individual compensation,
together with a list of their highest paid employees, other than officers,
and the amount of th~ir compensation, or similar information. 10 FCC
Rcd at 12762. ,II

I

In reviewing a showing of financial hardship, the Commission relies upon a licensee's
cash flow, as opposed to the:entity's profits, to determine whether the statipn lack~

sufficient funds to pay the r~gu1atoryfee and maintain service to the public. Thu~, even
if a station loses money, anY' funds paid to principals, as well as deductions for '
depreciation and amortizatiop' and similar items that do not affect cash flow, are
considered funds available to pay the fees.

,

Our review of the papers you submitted indicates that W272AY experienced a fin~cial
deficit in 2005 without regard to any deduction for depreciation and that no paym~nts

were made to any principals ofTEA~VISZ. Therefore, your request fD.r a waiver bfthe
regulatory fee for FY 2005 is granted.

7Id.
8 You apparently received the Commission's fee assessment notification (dated August 18, 2008) ?Jld sent
your most recent waiver request (dated August 22,2008) well before receiving the Commission'siletter
(dated September 22, 2008) granting your request for the FY 2006 fee waiver. W272AY will also; be
exempt from regulatory fees for FY 2008 and subsequent years, so long as the station continues to! meet the
Commission's criteria for exemption from regulatory fees for translator stations.· I
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.~~checkm~epayable t<rihe'maker of.th~,~~a1 c4~ck and: UrJ!.Vl'l'm'llie 'O.~ll.t.o( ,

,,~95,OO willbe sent t<I:g'watthe eatf.ies~ptl"'ticab1efu,ne,' , i ., " '

:h ~e ~,evio~IY~viaed:"please noW tba,~",":",~cense6iofWZ72A 'i'you are ~::\,'", ...
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.oncoming regulatory foilS for fue st$.on.' ", ", '( " ,, I

• > • hi \If you have any quesnons concernIngj smatter, please contact the Revenue i)llti '

Receivables aperalions Group at (2(>2) 418-1995, ' • ,

1~~. Scoitt A. Reinhard

Sincer'~ty,

i
,
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