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Michael W. liard

January 9. 2009

John F 'fard, Jr.
ofCOImse!

By EI«troni" Filing

Marlene H. Dorteh
Secretary
Federal Communications Commission
445 12 th Street. S.W.. TW-A325
Washington. D.C. 20554

Ex Pute Prntntation

Re: Illinois Public Tel~onununicalions Associalion Pelition for Declaratory Ruling
CC Docket No. 96-128

!Xar Ms Dorteh:

On January 8. 2009. Congresswoman Jan Shakowsky sent Chairman Kevin J. Martin the
mtaehcd corrc'fxmdence, including a Iwer from me regarding the Illinois Public
Telecommunications Association Pelition for Declaratory Ruling.

Sincerely.

Miebael W. Ward

Enclosure

ee: Congresswoman Jan Sbakowsky
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0>ainn>U1 Kevin J. Manin. Chairman
Fedcnol Communicall""" Conunl...i""
445 12th Sl....d. S.W., Room 8_B201
Washin81on. D.C. 20554

Dear Chairman Martl",

I am writina .... bchalfofmy e<>natilUenl Mie...... Wan:!. who is Ihc~ eour.s.,l for
!he Dlli>ois Public Tclec:omm...icalitms A..... i-ion (]PTA). ~!he _ Icaer from Mr.
Wan!. -.!PTA tiled a petitioro for~ R>,dina. ~'CC Docket 96-128. over 4 yean __

F1cue ....... the j....,. raised ill Mr. Ward', lena _ p"'" his ""'l_every
.......rid aliocl. il:l keq>i... with oppIieable Ia-. rules aDd rejl\>.lan..s.

Myof6l:e '- btao in """.... with Coo>ai an W:a:>:IUID'. of6l:e reprdiJI& this-.a-,
_ \bey.,.., a ........ IbM I am writin& 10 you,.......efut,& Ihi. petition. A copy oflhiJlletlcr will be
be pnvidrd to ATAT,

Plea.: din>c:t • I"eIf'OI'K 10 IIle al the At ... below aDd quations 10 my Di.alriet Di_
L.eslie Combs. abe CIa\ be fCKhed al nl_SQ6..7100 or Ieslie.eombs@mail.'-.IIO"_

Jan $<:tIakowsky
Membe'rofC~

5SJl N. 8..-1_y
Chic..... IL 60640
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lJ«embcr 23. 2001\

Itep Jan Sh~k",,"$ky

2367 Ra)·burn 1louse Oni<:c Iluildiug
Washinglon.DC 20515

)"h" I: noml. .Ir
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It" FCC Illinois I'ublic Telecon1nIlJnic,'liuns ,\ssoei~lion PL~ilion for 1)"'ClaralO')'
ltulinll- FCC l">oeh1 %-128

[>Car C(}f1grcsswornan SlIako,,"sky

I am a coosliluenl oflhe <J'" CongrCSllionall)islriCl and Ihe Gcn<:ral Coun5Cl for Ihe
Illinois I'ublie Tcl«ornJllltlliemioos Associal iOIl. all Illinois lrade a~ialionofsm~11
busincsses 111.11 provide p:l)' lelcpoollc serviees in Ihc Dislricl lU1d Ihroughour lIlinuis I
am r('(jul'Sling your usi!ilal'lCC 10 urge loc F.:ok....1CQrnmunkalions COllllllission.o act un
a [J'.1iliOfl th.lI was filed b)' Ihe II'T,\ 4 \I!I yea.s allo. seeking 10 L"Tlfo.cc e.~isling FCC
orders. and 10 bring 10 an end O\'er 12 )'e;[[s "fllrocct.'tlillgs We lUltkrswnd Ihm Ihe I'CC
was preparing an order ill this ,"aller "hen it 'L'CL';n:d a DC'Cember 12, 2008 rL"quesl from
Itep Ilcml)' ,\ Waxman and ~n. Joltn f) Rockefeller 10 nOlllroco:ed on eol1lpl,,~ and
COlli rU\"l:rsial ilcms lllar ll>c: new COl\gres.~and ilL""' ,\dminis.lralion will ha'·c an interest
in re\"iewing The II'TA pclirion would "or ap!X'a'lo Ix: included in such p.1mmC\cr, II
ill\"ol\"e' only lhe limilL'Cl iSSIlL'S of lhe iSSl.mnee uf rel(mds filr I"cal lelepholle c1Ll'b'L'S Ihal
h:l'·c bc:cn show" I" c.~C<:L'Cl lhe FCC n.-'luirL..1';I[L'S and of add.<:ssin~SllCh olh,:r rL~icfas
rC(luircd for "iolalion oflhcsc I'CC orders YL1, Ihe FCC Ch3i'man's omcc SL't:lllingly
Ims laken Ihe Con~ressional reqtK."t 10 encompass all JlCnding r,,"rllcrs Flliml.'"5s 101b"
parties. parliu,larl)" lllthc II'TA's smnll businesses. l"l«e$.~il:llCS Ih31 'I is lime fur the
FCC 10 issue ils .,,1 in~ ancllo eonclude this Ienglhy ptClL"ct.'ttiul;.

Under Sl'CIion 276 of tl>c: feel"ml TclL'Comrnunic:a1 ions ,\,,1 of 1996 ("1996 Ael~J.
inullnbenl local Ilclllck:pltone cump3nies (i e lI1inois lIell. now kllOWII as AT&TJ "e'e
r...quir~'tllo plOvide local tclcphorMl Sl.T\·iccs 10 ooUlI'c:1ing 1100)"l'holl<: scn'ice providcrs ,'1
cOSl'basr.'Cl rates. The FCC issued a series of p,l)'phonc orders rC(luiring 111m dlCSC eOSI­
baSt'Cl local ral...s muSl be in e!fL'CI. in lhe I'CC'SOWn ull-repcmed "ords. "no laler Iho1n
April 1S, 19?7 ,. To ensure cnforcerncnl oflhis dirc:e:li,·e. Ihe fCC made,ocw,,1
eompli3rw.x: wil h tllis rCClui.emcm a condilion prccL'Clc1i1 Lo ,\T&T fL'Cci'·;ng cella;rr
compen,:.. ion due under ll>c: iIIlmc !ittlion 276 ofIhe I<)lJ6 Act. cummonly kilO"",, liS di~1

al00rld C(}f11pcnsalioll 1':I)'pho"" pIO\'idL"-s were 10 100kc an)' clueSlions rell".din!l
comp1i3nce w;lh Ihe co!ol-bil~ mil: requiremenl f,rstlO lit...,. SlalC r...gulalu!}·
C01'nllllissinll The FCC ....~prL'Ssl)' rL1ai"L'Cl eominui "!! jurisdiclioll :Iud oversight oflhl'SC
>lme I'rtlC~..,dings

.1-"1 .jl!-~"',/"m Hd • •\1,· 4.'1/ ' /1"1/,,,,-, 1/, ",/"" '. /I I,(f(IlI,\
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III ~llIy. 1997, lhe lPTA initialed~s before: the 1I1ioois Comll1CfCC Commissioo
complaining that AT&T was not in comp6iancc \\ith the fCC's ant-based rate
JClluirC1JtC1lt. After siJO and one half )·C3J'$, the Illinois comrtission 10000 ILlt thc mes
AT.tT d..-gcd prior to Dtumbcr IJ. 2003 cxca:dai the FCCr~ IlIIICS. Th~

finding is DOC COJltestcd Also, fno April IS, 19911lwough De....moba 12. 2003. AT&T
c:ollcaal dial around WJ1lpl:ltSlItOon based on in false: se:lf-czrtiflUlion thilt it had
oontplicd ",itb lhe <:o5I-bucd rate requWemetlt Ancr tbe condu~oflhe lIIil'lUls
procftdings. lhe IPTA filed i1S petition fOf a dccbralOfy rutinS with lhe FCC. rftII>cs1iJlll
a dcl:cmUl'IMioII of",·hnher reNnels are llOW due to the payphoolc prO'idcni to the atent
lhat tile ratl:S dwgcd them by AT&T tluough Ouxmber 12.2003 1"I0I'lI'dM the J*l:S tile
FCC required 10 be if! dfca k_ bter lhan April IS, 1991.- aad ",heIher AT&T IS
rcquit'cd to forfeit the dial around conlpC'153tioll AT&T collcaed befOC"c it \\'u clil:liblc

Although lhese iswcs are siSniflCllnl 10 tile pan.ies in~'OIved, they "''QUid not appc:ar 10 be
ofsucb -oomp\ell: and c:ontru~-.:ni.1item. thll the: new Cootgress imd lhe new
Adminiwalion .....ill have an inlClest in reviewing. M The IPTA J)C'ition ooncems itself
with the mfoJ'tt'InCnt of previously issued FCC orders, l1lcy do not in~'OI....,.

proSflCClivc fCSlJUCluril1!l of the nation' .tcl«ommunications systCltU 01" policies, such lIS

lhe reform ofthc ilCCCU dl,lrl:lC nod t1ni~'1'f$31 SCf\icc s<:hemcs. which Ihe CUIT~'fl1 I;('C
had proposed 10 address, and which arc rll(lrC' likely lllose of 000ttm 10 RCfI. WaJOman
and Scn. Rockefeller. 'nll' mall",n; ofII"" IrTA po.1ilion arc ncilher ofli kdy
Conl:lressional or Adminislf1l1ion focus in lhe new term, nor al"(llhey likely 10 he quickly
addrtl'lsed upon the new FCC lllking onice 11\e new FCC will nl'ed 10 rl'Spond 10
fCilllcsts for major rcstnlctu,iR1J5 of lilt: 1",ltculnmunicaliol\S industry an,1 tu apply its own
Ii nf;ted r~'SOurc~'S 10 get up to lIf'<....v 011 thelle COInpll:'C nl:lllCiS. To f=!ucllle lho: lIew
FCC 0Il1ht: IPTA petition ill lhis l'flviroornc... with such olher prCSSillll m:lltCfs, threolt"'llS
to delay:l decision on lhe IPTA petilion for years IIlOI'C

For the past 12 years, the pMtics tI:t~"(: been ptno;ng the coorx dirt'Ckd b)' IhII' FCC, )"d

without final fesolulion. Although such unetldionl:l delay m3Y benefit. large corporalion
li!.:c AT&T, that has already been found 10 be in violalion of the fCC ordco. it has had III
OIla"OUS cff«t otIlhe lNIyphonc: PJ"O"idcrs of the IPTA, that aK _II businesses with
limitrd rc:lOOlrCClIO cnabk Ihcnlto ronti...c: to C8dure this PhJcess

As prc;.iously indic:.atcd, r.imcu requires tlYllhis mailer now be broul:lhlto a co-c:.,sion.
We.c rcqucslmg tNt you esk lhe FCC to pooccd 10 ~C1c tile prcpamion ofits
orrla' on the IPTA p:tition and 10 rs- its ruling.

Should you Iu~'e uy qucslions. please contact me.

Sincncly.

~w.<J...IL
Michael W Ward


