
Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C.  20554

In the Matter of )
)

Universal Service Contribution Methodology ) WC Docket No. 06-122
)

Request for Review by )
Waterway Communication System, LLC and )
Mobex Network Services, LLC of )
Decision of the Universal Service Administrator )

To: Marlene H. Dortch, Secretary
Attention: Chief, Wireline Competition Bureau

COMMENTS

Maritime Communications/Land Mobile, LLC (MC/LM), by its attorney, hereby files its

Comments on its Petition for Reconsideration (Petition) of the Order of the Chief, Wireline

Competition Bureau denying MC/LM’s Request for Review of a decision of the Universal Service

Administrator (DA 08-1971 Released August 26, 2008).  In support of its position, MC/LM

shows the following.

MC/LM appreciates the opportunity provided by the Commission’s Public Notice (DA 08-

2707, released December 15, 2008) to comment on the significance of its Petition.  MC/LM

believes that it is important to note, as an initial matter, that this disagreement concerns funds that

MC/LM’s forebearers paid, and that this is not a case in which MC/LM underpaid assessments

or failed to pay any assessment.  Instead, MC/LM’s forebearers in good faith paid the full

amounts which the government’s administrator billed.  Thus, MC/LM’s forebearers acted in good

faith throughout this period and fully paid, even to the extent that they need not have paid, the

sums directed by the administrator.
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MC/LM requests that the Commission recognize that the rules and the equities in this case

both favor granting MC/LM’s Petition and thereby refunding the monies which were needlessly

paid by MC/LM’s forebearers to the administrator.  MC/LM is not requesting any interest on

these payments which were made several years ago.  Rather, it is seeking to recover only the

principal amount of those funds which were paid for the select years covered by its request.

As the ultimate interpreter of its own rules, the Commission retains discretion to correct

the administrator’s oversight.  Users of MC/LM’s “WATERCOM” system are trained boat

captains and their crews.  Anyone familiar with the popular television show “The Deadliest

Catch” can imagine the rigors of life aboard a towboat and barges navigating the shoals of the

Mississippi River for several days at a time as they transit from port to port.  The communications

system on board was developed specifically for the WATERCOM system; it works with no other

system in the world.  The communications equipment is controlled by the captain or the pilot and

is located in the wheelhouse of the vessel, under the watch of the person in charge of the vessel;

it is not a communications system which is open to the general public’s use.  In fact, the general

public comes nowhere near a vessel’s WATERCOM communications equipment.  The Universal

Service rules under which WATERCOM customers paid contributions contemplate that the

service to be taxed should be one available to the general public.  This general availability is

lacking in the case of WATERCOM, and so the charges should not have been assessed or

collected by the administrator.  In the interest of justice, the Commission should order the

requested refund.
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CONCLUSION

For all the foregoing reasons, the Commission should grant MC/LM’s Petition and order

the refund of monies incorrectly paid.

Respectfully submitted,

/s/ Dennis C. Brown

8124 Cooke Court, Suite 201
Manassas, Virginia 20109-7406
703/365-9436

Dated: January 14, 2009


