
Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 
 

In the Matter of    ) 
      ) 
Request of PTC-220, LLC for Waivers of ) WT Docket No 08-256 
Certain 220 MHz Rules   ) 
      ) 
 
 
To:   Chief, Wireless Telecommunications Bureau 
 

COMMENTS IN SUPPORT OF REQUEST FOR WAIVERS 
 

 In accordance with the Commission’s Public Notice, DA 08-2807, released 

December 24, 2008, the Association of American Railroads (“AAR”), by its undersigned 

counsel, hereby submits these comments in support of the Request for Waivers filed on 

October 31, 2008, by PTC-220, LLC (hereafter the “Waiver Request”). 

 
AAR is a voluntary non-profit membership organization whose freight railroad 

members generate over 90% of the total operating revenues of all freight railroads in the 

United States, operate over 75% of the total line haul mileage, and employ approximately 

90% of all freight railroad workers.  In addition, Amtrak, the nation’s principal intercity 

passenger railroad, is a member of AAR.  AAR has been certified by the Commission as 

the exclusive frequency coordinator for the land mobile frequencies used by the railroad 

industry for dispatcher-to-train links, onboard communications, train-to-train 

communications, various types of train control systems, and other industry-specific uses 

of spectrum. 1/   

                                                 
1 See Frequency Coordination in the Private Land Mobile Radio Services, Report & 
Order, 103 FCC 2d 1093, ¶ 94 (1986); Replacement of Part 90 by Part 88 to Revise the 
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PTC-220, LLC (hereafter “PTC-220”) is a joint venture formed by an affiliate of 

the Union Pacific Railroad and by the Norfolk Southern Railway Company, both of 

which are members of AAR.  PTC-220 recently acquired 12 licenses in the 220-222 MHz 

band to be used for implementation of a new positive train control (“PTC”) network to be 

deployed on rail lines throughout the continental United States. Eleven of these licenses 

have construction deadlines that will occur in March or September of 2009, and PTC-220 

has requested extensions of those deadlines.  In addition, PTC-220 has requested waivers 

of certain other Part 90 rules applicable to frequencies in the 220-222 MHz band, 

including rules pertaining to base/mobile channel configuration and station identification.   

AAR strongly supports grant of the requested waivers.   PTC-220 has thoroughly 

and effectively explained in its Waiver Request why a grant of the waivers will promote 

the public interest by enabling more effective spectrum utilization and by facilitating 

deployment of new PTC technologies that will enhance safety and efficiency in the 

railroad industry.  Furthermore, PTC-220 has demonstrated that there are ample 

precedents for grant of the requested waivers,2 and that waiver relief will greatly 

facilitate compliance by the railroad industry with the recently enacted Congressional 

                                                                                                                                                 
Private Land Mobile Services and Modify the Policies Governing Them and Examination 
of Exclusivity and Frequency Assignment Policies of the Private Land Mobile Services, 
Second Report and Order, 12 FCC Rcd 14307, 14324, 14330 (1997) and Second 
Memorandum Opinion and Order, 14 FCC Rcd 8642, 8646-47 (1999); Waiver of the 
Commission’s Rules to License Use of Six Conventional 900 MHz Frequency Pairs for 
Advanced Train Control System, Order, 3 FCC Rcd 427 (PRB 1988); and Modification 
of Licenses for Use in Positive Train Control Systems, Order, 16 FCC Rcd 3078 (WTB 
2001). 

2  Waiver Request at notes 23-27, 30, 42, 46-49, 54, 56-59, and accompanying text.  
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requirement for implementation of positive train control on all Class I railroads by 

December 31, 2015, as set forth in the Rail Safety Improvement Act of 2008.3   

AAR and its members have been committed for decades to the development of 

and deployment of various types of train control systems that will promote safety by 

minimizing or preventing collisions between two or more trains, enforcing speed limits, 

and protecting employees engaged in track maintenance.  At present there are several 

types of train control technologies in use and under development; indeed, the latest 

generation of train control technology (called “positive train control” or “PTC”) is neither 

a single technology nor an “off-the-shelf” technology, but actually a number of different 

technologies with different capabilities.  Compatibility of these technologies is a key 

component to successful implementation of the next generation of PTC, and the industry 

faces a significant challenge in integrating them successfully into a nationwide, 

interoperable communications network that will overlay the vast 140,000 mile rail 

network, portions of which are owned by various freight railroads, Amtrak and commuter 

railroads.  A common radio platform is a key ingredient to successful and timely 

implementation in accordance with the statutory deadlines, and the spectrum recently 

acquired by PTC-220 is critical to the entire undertaking. 

In this regard, the Federal Railroad Administration (“FRA”) has addressed at 

length the complexity and the challenges inherent in achieving compliance with the 

statutory mandate in its supporting comments filed in this proceeding on December 15, 

2008 (copy attached).  AAR is in wholehearted agreement with the FRA’s statement that 

“any actions that facilitate the installation and operations of these critical systems are in 

                                                 
3  Pub. L. No. 110-432, § 104, 122 Stat. 4848, ____ (2008). 
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the best interest of the public,” and joins with the FRA in “request[ing] the Commission’s 

assistance in facilitating deployment” of this important safety-related technology.4  

In conclusion, for the reasons set forth herein and in the Waiver Request, as well 

as for the reasons articulated by FRA in its filing in this proceeding, AAR respectfully 

urges the Commission to grant the requested waivers. 

Respectfully submitted, 

ASSOCIATION OF AMERICAN RAILROADS 

       /s/  Thomas J. Keller 
 
Louis P. Warchot       Thomas J. Keller 
Senior Vice President-Law   50 F Street, N.W. 
  and General Counsel    Washington, D.C.  20001 
Association of American Railroads  (202)639-2568 
50 F Street, N.W. 
Washington, D.C. 20001 
(202) 639-2502 

      Its Attorneys 

 
 
Date: January 23, 2009 

Attachment:  FRA Letter to FCC, December 15, 2008 

 

 

 

                                                 
4  Letter from Clifford Eby, Acting Administrator, FRA, to Marlene H Dortch, 
Secretary, FCC, December 15, 2008. 



U.S. Department
of Transportation

Federal Railroad
Administration

DEC 1 5 2008

The Honorable Marlene H. Dortch
Secretary
federal Communications Commission-Office of the Secretary
445 12th Street SW
Washington, DC 20554

1200 New Jersey Avenue. SE
Washington, DC 20590

Mr. Joel Taubenblatt
Deputy Bureau Chief
federal Communications Commission-Wireless Telecommunications Bureau
445 12th Street SW
Washington, DC 20554

Subject: Support of Waiver Request from PTC-220, LLC for Waivers of Certain 220 MHz
Rules (File Number 0003634450)

PTC-220, LLC (PTC-220) has submitted to the Federal Communications Commission
(Commission) waiver requests for certain 220 MHz rules at Title 47 Code of federal
Regulations (CfR), specifically:

• 47 CFR 90.767 (Construction and implementation of EA and Regional licenses)
• 47 CFR 90.769 (Construction and implementation of Phase II nationwide licenses)
• 47 CFR 90.743 (Renewal expectancy)
• 47 CFR 90.715 (Frequencies available)
• 47 CFR 90.713 (Entry criteria)
• 47 CFR 90.717 (Channels available for nationwide systems in the 220-222 MHz

band)
• 47 CFR 90.735 (Station identification)

The Federal Railroad Administration (FRA) strongly supports PTC-220's request for waiver
of these rules.

The Rail Safety Improvement Act of2008 (PL 110-432) requires all Class J freight rail
carriers and any entity providing regularly scheduled intercity or commuter rail passenger
transportation to implement Positive Train Control (PTC) systems by December 3 1,2015.
PTC systems are complex computer-based systems that provide for avoidance of train
collisions, enforcement of speed limits, and protection of maintenance-of-way personnel
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within the limits of their authorized work zone. The successful operation oftbese systems
relies on uninterrupted wireless communication between the geographically distributed
constituent parts. PL 110-432 also requires that all railroads required to implement PTC
provide plans for interoperability of these systems. To provide interoperability, the
implementing railroads must be able to communicate with each otber using shared
communications links with sufficient bandwidth operating at common frequencies that are
not subject to interference.

PTC-220 has proactively procured access rights in the 220 to 222 MHz frequency band range
to support interoperable PTC operations. However, the unique distributed nature of railroad
operations, which utilizes a combination of fixed and mobile transmitters, would make it
difficult, ifnot impossible, for the railroads to comply with all of the Commission's
regulations regarding transmissions in these frequency bands.

The Commission's approval of the waiver requests would allow the railroads to concentrate
their deployment efforts along the railroad rigbt-of-way. Compliance with the short statutory
timeframe, given the size of the rail network (approximately 106,000 miles of the national
network of 141,000 miles) that must have communications coverage, requires the railroads to
concentrate their efforts on tbese locations.

Extension of the time allowed by the Commission for the railroads to extend their build-out
completion beyond the current deadline date of March 2009 is also required. The level of
effort required by the railroads to deploy the communications infrastructure, modify the
necessary wayside devices (such as signal, switches, and highway-rail grade crossings),
modify the dispatching offices, and install the required onboard equipment is, in the opinion
ofFRA, unobtainable, given their CUlTent manning. In view of the rail industry's current
shortage of trained and qualified personnel, the railroad would not be able to successfully
augment their existing workforce to meet the March 2009 date. Further diversion of all
qualified and available personnel to meet a March 2009 date would require the diversion of
scarce resources from completion of the other required implementation tasks, including
setting and testing the interoperability standard first. This would eliminate the near-ternl
implementation of PTC into high-risk areas and delay installation throughout the rail
network.

PTC communications in the 220 to 222 MHz frequency range involve the continuous
transmission of digital control data. To avoid communications congestion in high rail-traffic
density arcas, such as the Southern California Basin or the Chicago Metropolitan area, the
railroads need the capability to maximize their use of their assigned spectrum. This would
require allowing the railroads to operate their communications at any of the assigned
frequencies in their authorized frequency range. Additionally, since the data transmissions
do not carry information readily interpreted by people, station identification does not provide
any meaningful information to any person listening to the broadcast, but could actually be
detrimental to the PTC system operation by interrupting the critical communications flow.

Recent rail accidents in which large numbers of the general public were killed or injured
were determined in the after-accident investigation to have been PTC-preventable, leading to
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the mandatory deployment ofPTC in PL 110-432. FRA believes that any actions that
facilitate the installation and operations of these critical systems are in the best interest of the
public, and requests the Commission's assistance in facilitating deployment of these actions.

My staff is at your disposal to address any questions the Commission may bave regarding
regulatory requirements for PTC systems as well as their design, implementation, and
operation. Please feel free to contact me or my Associate Administrator for Safety,
Ms. Jo Strang, at (202) 493-6300 (e-mail: Jo.Strang@dor.gov).

Sincerely,

Clifford C. E
Acting Administrator
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