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Chairm!lll Kevin J. Martin, Chairman
Federal Communications Commission
445 12th street, S.W., Room 8-B20l
Washingto!l,D.C. 20554

Dear Chairman Martin:

I am writing on behalfofmy constituent Michael Ward, who is the General COWlSel for
the Dlinois Public Telecommunications Association (!PTA). As the attached letter from Mr.
Ward states, !PTA filed a petition for Declaratory Rilling, FCC Docket 96-128, over 4 years ago.

Please look at the issues raised in Mr. Ward's letter and give his request every
conSideration, in keeping with applicable laws, rilles and regu1ations.

My office has been in contact with Congressman Waxman's office regarding this matter,
and they are aware that I am writing to you regarding this petition. A copy ofthis letter will be
be provided to AT&T.

Please direct a'response to me at the address below and questions to my District Director
Leslie Combs, she can be reached at 773-506-7100 or leslie.combs@mail.house.gov.

Sincerely,

Jan Schakowsky
Member ofCongress

5533 N. Broadway
Chicago, IL 60640

WEBSITE: http://www,hou•••gov/schlkowaky/
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Ward & Ward, P.C.
Mic"(/(l/ II~ mllu

December 23, 2008

Rep. Jan Shakowsky
2367 Rayburn House Office Building
Washington. DC 20515

,
Johll F. mild. J/:

ofCOlli/scI ,

Re: FCC: Illinois Public Telecommunicalions Association Pelilion ror Declaratory
Ruling-FCC Docket9G-128-. ,

Dear Congresswo,?an Sllakowsky: ,

I nm n consliluenl orthe !lUI Congressional Dislrict and the General Counsel for the
IlIinols,Public Telecommunications Association, an lUinois trade nssociation ofsmall
businesses Ihlll provide pay telephone services in thc Dislrict and IhrousJloullllinois. I
am requcsti,ng your assistance to urge the Federal Communications Commission to oct on
II petition that was filed by the !PTA 4 Y.tyears ago, seeking to enforce e1Cisling FCC
orders. and ,to bring to an end over 12 years ofprocccdings. We understand that the FCC
was preparing an order in this maller when it received a December 12, 2008 requcst from
Rep. Henry A. Waxman and Sen. John D. Rockefeller to not proceed on complex and
controversial items thallhe new Congress and ncw Administration will have an interc.~1

in reviewing. The'lPTA petilion would not appcnrto be included in such parameters, It
involves only Ihe limited issues ofthe issuance ofrefunds for !Ocallelephonc charges thaI
have been shown to exceed the FCC required rates and ofaddressing such olher reliefas
required for violation ofthese FCC orders. Yel, the FCC Chairman's Office seemingly
has laken the Congressional rcqueslto encompass all pending molters, Fairness to the
parties, part'iculnrly to the !PTA's small businesses, necessilates that il is time for the
FCC to issue ils ruling and to conclude this lengthy proceeding.

Under~clioJ!276 ofth~ federnll£!~PJ!!!!l"mic.rolQJl.S Ael of 1996 ("19!l6 Act").
incumbl;ntlQ:cal Bell telephone companies (i,e. Illinois nell. now known as AT&T) were
required 10 provide, locallelepllone services 10 compeling payphone service providers al
cost·based rales. TIle FCC issued a series ofpayphone orders requiring that these cost­
based local rolcs musl be in effect, in the FCC's own oft-repeated words" "no later than
April 15, 1997." To ensure enforcement ofthis directive, the FCC made (lclllar
compllanee wilh this requirement a condition precedent to AT&T receiving certain
compensation due under the same Seclion 276 orthe 1996 Act, commonly known as dial
around compensation. Payphone providers were to Inke any queslions regarding
compliallce with the cost-based mte requirement first to their state regulatory
commissIon. The FCC expressly retained conlinuing jurisdiction and oversighl orthese
state prdcccdings.
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In May, 1997, thl: lPTA inilialed proceedings before the Illinois Commerce Commission
complaining that ~T&T'was not in compliance wilh the FCC's cost-based rate
requirement. After six and one halfyears, Ihe flIinois commission found 1I18t Ihe mles
AT&T charged prior 10 December 13, 2003 exceeded the FCC required rales. This
finding, is nol contested. Also. from April IS, 1997 through December ]2, 2003, AT&T
collecled dinl around compensation based on its false self-ccrtificntion that it had
complied wilh the ,cost-based raterequiremenl. After the conclusion ~fthe Illinois
proceedin~ the IPTA filed its pelition for a declaratory ruling wilh the FCC, requesting
a detel1llinalion ofwIleIher refunds arc now due to thl: payphone providers to the extent
that the mles charged them by AT&T through December 12,2003 exceeded the ratcs the
FCC required to be in etrect "no Jaterthan April IS, 1997," and whether AT&T is
required to forfeit ihe dial around compensation AT&T collected before it was eligible.

I---~-. _.-A1thouglrthC§C'j~e.S'lI/'C)sjgnificanttlJ'tlnfparties involved, Oley WOiililliOf'apPclir to bc
ofsuclr.~'comple~lIhd col1tToversial'il\:ms that the new Congress and the new
Administration will have ~n interest in reviewing!' The IPTApelition concerns itself
with 1l1ll1:nforeementofpreviously issued FCC orders. They do not involvll 8
prospective restructuring ofthe nation's telecommunications systems or policies, such as
tlte refol1ll oflhe a,ccess charge and universal service schemes, which the current FCC
had proposed to address, and which arc more likely those ofconcern to Rep, Waxman
and Sen. RockelCller. The mallcrs oftitI: lPTA pelition arc neither of likely
Congressional or Administration focus in the new term, nor arc they likely to be quickly
addressed upon the new FCC taking office. The new FCC will need 10 respond to
requests for major rcstructurings ofthe telecommunications industry and to !IPply its own
limited resources to get up to speed on these complex mailers. To reeducate the new
FCC on Ihe [PTA petition in Ihis environment, with such olher pressing mailers, threatens
to delay adecision on the IPTA petition for years morc. i,

For the past 12 years, the parties have been pursuing the course directed by the FCC. yet
without final resolution. Although sueh uncnding delay may benefit n large corporation
like AT&T;'lhal has already been found 10 be in violalion ofthe FCC orders, il has had an
onerous elfect on Ihe payphone providers ofthe IPTA, that are small businesses with
limited resources to enable them to continue to endure this process.

. As previo~sly indiCiltCti. fnimess requires that this mailer now be brought to·'8 conehision.
We are requesting that you nsk Ille FCC to pmceed to complete Ihe preparation ofits
order on the IPTA petition and to issue its mling. .

Should you have any queslions, please contact me.

Sincerely,

~w.tJ-...JL
Michael W. Ward


