
 
 
March 4, 2009 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street S.W. 
Washington, D.C.  20554 
 
 RE: Petitions for Declaratory Ruling Regarding Public, Educational and  
  Governmental Access Channels, MB Docket No. 09-13, CSR-8126 
  (ACM et al.), CRS-8127 (City of Lansing, MI), and CSR-8128  
  (City of Dearborn, MI et al.) 
 
 
Dear Ms. Dortch: 
 
 The City of Fort Worth Community Cable Television strongly urges the 
Commission to grant all three of the above-captioned petitions concerning public, 
educational and governmental (P.E.G.) access channels.  The common principle in all 
three petitions is an essential one in order to preserve the vital purpose of PEG channels:  
to enable local residents to have unimpeded and non-discriminatory access to 
programming concerning their local government, educational institutions and community. 
 
 The principle that should guide the Commission with respect to all three petitions 
is straightforward and critical: Cable operators and all other landline multi-channel video 
programming distributors (“MVPDs”) may not discriminate PEG channels from local 
broadcast and other commercial video channels on their system in terms of accessibility, 
price, view-ability, functionality or signal quality.  Anything less than that would give 
cable operators and other MVPDs the power to frustrate viewers’ ability to find and 
watch PEG channels defeating the entire purpose of PEG channels under the federal 
Cable Act.  
 
1. PEG Programming in Fort Worth, Texas. 
 
 The Dallas-Fort Worth metropolitan area consisted of six and a half million 
residents spread out over hundreds of square miles.  Local broadcast stations have 
difficulty in providing even basic news coverage of municipal governments, school 
activities and local events.  The City of Fort Worth provides this needed coverage on five 
PEG channels to resident through five service providers.   
 

• The “Municipal Channel” provides Fort Worth resident’s access to local, 
state and federal government information.  Live local public meetings such as 
City Council, Zoning Commission, Building Standards Commission, Planning 
Commission and Crime Control and Prevention District are broadcast so that 



residents will have instant and transparent access to elected and appointed 
representatives decisions.  Closed Captioning of live public meetings will be 
broadcast late in 2009 allowing deaf and hard of hearing viewer’s equal access 
to government functions.  The channel also supplies residents with state and 
federal programming such as land grants and Medicare, plus important City 
departmental level information.  These programs range from trash pickup and 
recycling to affordable housing and street maintenance.  Other programs detail 
how municipal government decisions bring new business to the community, 
neighborhood police public forums discuss issues relevant to the community, 
City departments strive for clean air and seamless mobility in a city of 
700,000 people.  

 
• The “Community Channel” reflects the quality of life in Fort Worth.  These 

programs center on events and activities that affect residents on a cultural and 
social level.  Minority Leaders and Citizens Council and Chicano Luncheon 
bring cultural issues and events to light.  Cliburn at the Bass brings 
internationally known musicians directly into our viewer’s homes, while The 
Song in All of Us puts local songwriters in the spotlight.  The immensely 
popular Game of the Week provides local semipro, college and high school 
sports coverage.  Viewers can also stay at home on a cold January day to 
watch the annual Stock Show Parade live instead of braving the weather.  
Helpful information concerning elderly health care, exercise, healthy cooking, 
arts and music can also be found on this distinctively local government access 
channel. 

 
• “Open Channel” is the local public access channel.  This channel gives a 

medium to residents who wish to create their own television programs, 
whether voicing their opinion on local issues or displaying their individual 
talents, this channel is a true mixing pot of the community.  Programs range 
from religious services to arts and entertainment, neighborhood celebrations to 
peewee football games.  This channel allows a local rap artist air time, while 
also giving a military veteran a chance to sound off against perceived 
government misdoings.  This programming is about as local as you can get 
without going downtown on a Saturday night.  Some people state that public 
access channels are no longer needed because the same style of programs can 
now be found on Internet sites such as YouTube.  This may by true in a sense 
with younger viewers that grew up with the Internet, but one must remember 
that older residents may not have the technical knowledge to operate the 
Internet and not all cable viewers have computers. 

 
• “FWISD Education Channel” is operated by the Fort Worth Independent 

School District.  This channel provides much more than just a daily school 
lunch menu, it brings the power of television directly into the classroom.  
Educational programs dealing with mathematics and physics, language and 
social science, history and music can be found incorporated into the daily 
lesson plan and available to students at their home.  This channel showcases 



local talent in music concerts and sporting events, whiz kid contests and 
science fairs.  It also conveys important information about test dates, school 
activity events and registration to parents 

 
• “Tarrant County College Channel” is a distance-learning channel offered 

by the local junior college.  Working students or busy parents can view 
classroom lectures and presentations in their own homes, at a time that is 
convenient to them. 

 
Thus, Fort Worth Community Cable Television PEG programming carried to over 

70,000 household on Charter Communications, One Source Communications, Strategic 
Technologies, Verizon and AT&T Uverse systems provides local residents with 
informational, public safety, educational, cultural and local opinion programming of 
uniquely local interest that they cannot obtain elsewhere. 
 
2. The Commission Should Grant the Petitions Concerning AT&T’s PEG Product 

(SCR-8126 & CSR-8127) 
 
Both petitions concerning AT&T’s manner of delivering PEG leave no doubt 

about the importance of this matter.  AT&T’s U-verse system fails to pass-through closed 
captioning in PEG programming, a clear violation of FCC rules.  More generally, 
AT&T’s PEG product systematically discriminates against all PEG programming 
compared to local broadcast and all other popular commercial programming channels on 
it’s system.  PEG channel picture quality and size, lack of closed captioning and SAP, the 
ability to find a PEG on channel 99 while channel surfing, the time it takes to pull up a 
PEG channel on a drop down menu will frustrate many viewers or simply drive many 
older viewers away because they do not understand how to operate the menu.  These are 
only a few of the markedly inferior ways AT&T discriminates against PEG access 
channels. 
 

AT&T Uverse serves portions of Fort Worth, Texas under a state issued franchise.  
While AT&T meets all requirements placed on it under Texas Utility Code Chapter 66, 
Fort Worth Community Cable Television has voiced concerns about the quality of PEG 
channel 99 for several years with no apparent results.  The quality of the City’s PEG 
broadcasts on the AT&T Uverse system are simply inferior to any other commercial 
program.  The PEG video programming is presented at a lower video resolution than its 
commercial counterpart.  The PEG video is presented in a small on-screen box that can 
be enlarged to a fuzzy focused full screen image, making it hard to watch for any period 
of time.  The time needed to buffer the streaming PEG video is also an issue, taking much 
longer than it takes to switch between commercial channels.  
 
3. The Dearborn Petition and Comcast’s PEG Digital Channel-Slamming (CSR-

8128) 
 

Fort Worth Community Cable Television also supports Dearborn’s petition in 
CSR-8128.  Dearborn is clearly correct that discriminatory treatment of PEG violates the 



Cable Act and that digitalizing PEG channels and placing them on a extremely high 
digital channel effectively removes PEG channels from the basic tier.  The City of Fort 
Worth has five cable television providers with Charter Communication being the only 
citywide provider.  While Charter has not yet implemented a PEG digitalization 
slamming practice, they had met with City officials last spring to discuss the matter.  The 
Texas video franchising law does not specifically forbid cable providers from moving 
PEG channels, so the City had little power to resist the move other than the federal Cable 
Act.  The possible PEG move from the basic tier to the upper digital cosmos is currently 
on hold.  Charter’s reasons for needing to free up PEG occupied analog channels to 
provide needed bandwidth for additional HD channels and other uses resemble those 
given by Comcast.  The City has no reason to believe that Charter and Fort Worth’s other 
providers will not eventually move the PEG channels to a digital tier unless Dearborn’s 
petition is granted.   
 
 
Conclusion 
 

The PEG channels on the cable systems are critical for keeping our community 
informed.  Our Government access channels are an excellent medium for our municipal 
officials, city departments, non-profit organizations, cultural societies and community 
leaders to communicate with the city’s residents.  Our Education access channels are key 
factor in the communications between our educational institutions and students and 
parents.  Our Public access channels allow our residents to have a voice in our 
community.  In light of the decreasing amount of truly local programming available on 
broadcast and other commercial channels, PEG is the only full-time, genuinely local 
source of television programming available to our residents.  At issue in these three 
petitions is whether this vital asset in our community is to survive.  We therefore strongly 
urge the Commission to grant all three petitions. 
 
Sincerely, 
 
 
Randy Westerman 
Manager/Cable Services 
City of Fort Worth, Texas 
 
Cc:  James N. Horwood 
 Spiegel and McDiarmid LLP 
 1333 New Hampshire Avenue, N.W. 
 Suite 200 
 Washington, D.C.  20036 
 

Teresa S. Decker 
Varnum 
P.O. Box 352 
Grand Rapids, MI. 49501-0352 



Joseph Van Eaton 
Miller & Van Eaton P.L.L.C. 
1155 Connecticut Avenue, N.W. 
Suite 1000 
Washington, D.C. 20036 

 
 
 


