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To:  Marlene H. Dortch, Secretary
Federal Communications Commission

Attn:  The Hon. Richard L. Sippel
Chief Administrative Law Judge

Joint Motion for Adoption of Further Revised Procedural and Hearing Order

Defendants Time Warner Cable Inc., Comcast Corporation, Cox Communications, Inc.,
and Bright House Networks, LLC, and Complainant Herring Broadcasting, Inc. d/b/a WealthTV

(“WealthTV”) (collectively, the “Nongovernment Parties”), by their counsel, hereby jointly



move for adoption of the attached Further Revised Procedural and Hearing Order to account for
slight modifications with respect to the deadlines for exchange of witness lists and trial briefs in
the four cases involving WealthTV.! Specifically, the Nongovernment Parties have reached a
joint stipulation to exchange witness lists on April 3, 2009, and to exchange trial briefs on April
6, 20009.

Under the revised schedule, the exchange of trial briefs will occur only one business day
later than previously scheduled, and will be concurrent with the date already established for the
exchange of hearing exhibits and written testimony. Furthermore, the need to provide
summaries of the expected testimony of each witness is obviated by the fact that written direct
testimony will be filed one business day following the exchange of witness lists. These
modifications do not impact any other previously established procedural or hearing dates, nor are
they expected to interfere with the commencement of the hearing on a timely basis. As such, the
Nongovernment Parties respectfully request that the attached Further Revised Procedural and
Hearing Order be granted without delay.

Respectfully submitted,

/s/ Arthur H. Harding

Jay Cohen Arthur H. Harding
Gary Carney Seth A. Davidson
Samuel E. Bonderoff Micah M. Caldwell
Vibhuti Jain FLEISCHMAN AND HARDING LLP
PAUL WEISS RIFKIND WHARTON 1255 23" Street, NW
AND GARRISON LLP Eighth Floor
1285 Avenue of the Americas Washington, DC 20037
New York, NY 10019 (202) 939-7900

(212) 373-3000
Counsel for Time Warner Cable Inc.

! Please note that the attached “Further Revised Procedural and Hearing Order” reflects March 30, 2009, rather than
March 26, 2009, as the end date for both expert witness depositions and discovery, a change requested by the
Nongovernment Parties in their “Joint Motion to Extend Discovery” filed on March 5, 2009, which remains pending
in these proceedings. The attached Further Revised Procedural and Hearing Order acknowledges that its issuance
will supersede the Joint Motion to Extend Discovery.
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James L. Casserly

Michael H. Hammer

Megan A. Stull

Michael Hurwitz

WILLKIE FARR & GALLAGHER LLP
1875 K Street, N.W.

Washington, D.C. 20006-1238
(202) 303-1000

Arthur J. Steinhauer

Cody J. Harrison

SABIN BERMANT AND GoULD LLP
Four Times Square

New York, NY 10036

(212) 381-7000

/s/ David H. Solomon

David H. Solomon

L. Andrew Tollin

Robert G. Kirk

J. Wade Lindsay

WILKINSON BARKER KNAUER, LLP
2300 N Street, N.W., Suite 700
Washington, D.C. 20037

(202) 783-4141

Michael P. Carroll

David B. Toscano
Antonio J. Perez-Marques
Jennifer A. Ain

DAvVIS POLK & WARDWELL
450 Lexington Avenue
New York, NY 10017

Counsel for Comcast Corporation

/s/ David E. Mills

David E. Mills

J. Christopher Redding

Jason E. Rademacher

J. Parker Erkmann

Lynn M. Deavers

Dow LOHNES PLLC

1200 New Hampshire Avenue, NW
Washington, DC 20036

(202) 776-2000

Counsel for Cox Communications, Inc.

/s R. Bruce Becker

R. Bruce Beckner

Matthew S. Schwartz

Robert M. Nelson

FLEISCHMAN AND HARDING LLP
1255 23rd Street, NW

Eighth Floor

Washington, D.C. 20037

(202) 939-7900



Harold Feld
STSLLC

1719 Noyes Lane
Spring, MD 20910

Dated: March 26, 2009
203942 2

Counsel for Bright House Networks, LLC

/s/_Kathleen Wallman
Kathleen Wallman
Kathleen Wallman, PLLC
9332 Ramey Lane

Great Falls, VA 22066

Counsel for Herring Broadcasting, Inc.,
d/b/a WealthTV
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FURTHER REVISED PROCEDURAL AND HEARING ORDER

Issued: March __, 2009

Released: March __, 2009

IT IS ORDERED that in response to the “Joint Motion for Adoption of Further Revised
Procedural and Hearing Order” filed on March 26, 2009, the following modified procedural and
hearing dates governing the four cases involving Herring Broadcasting, Inc. ARE

ESTABLISHED.



13 February 2009 - Document production.*

20 February 2009 - Complainant’s final expert reports filed.?

27 February 2009 Defendants’ final expert reports filed.®

2 March 2009 —
30 March 2009

Expert witness depositions.

30 March 2009

Discovery ends.

3 April 2009 - Lists of expected witnesses exchanged.

6 April 2009 - Trial briefs, Hearing Exhibits and written Testimony to be
exchanged.*

20 April 2009 - Document Admissions Session commencing at 10:00 a.m.

21 April 2009 - Hearing commences at 9:30 a.m.

Proposed Findings will be filed 15 business days after receipt of the last hearing
transcripts, to be accompanied by a proposed recommended decision (optional). Reply Findings
are to be filed 10 business days after filings of proposed findings and decision. None of the
above procedures apply to EB. Bureau Final Comments (optional) are due 5 business days after
Reply Findings.

! Assumes entry of appropriate Protective Order.
2 Copies of all documents relied upon by expert(s) shall concurrently be served on Defendants.
% Copies of all documents relied upon by expert(s) shall concurrently be served on Complainant.

* All Witness Lists, Hearing Exhibits and Trial Briefs shall be delivered to the Presiding Judge on the business day
following their exchange by the parties. Trial Briefs shall include: (1) Theory of Case; (2) Essential Facts to be
Proven; (3) Witness(es) for each essential fact; (4) Documents to be relied on for each essential fact; (5)
Relief/Remedy sought; (6) Legal Authorities, best court case, agency decisions, orders, other authority relied on;
(7) Evidentiary Issues that may arise and their proposed disposition citing only best authorities; (8) Public Interest
to be achieved or served by each requested relief/remedy. Exhibits are to be serially numbered and assembled in
binders. The name of the party introducing the exhibits must be shown on each exhibit (e.g., Herring Exh. 1). All
pages within each exhibit must be consecutively numbered and internal numbering by hand is accepted. Tabbed
dividers indicating exhibit numbers shall be used. If official notice of documents is requested, they must be
assembled, identified by source, given an exhibit number, and exchanged on the date set. Index with descriptive
title of each exhibit, number of pages in each exhibit, and identification of the sponsoring witness(es) of each
exhibit shall be included.



IT IS FURTHER ORDERED that, in light of the fact that this Further Revised Procedural
and Hearing Order reflects modifications to the end dates for expert witness depositions and
discovery that were the subject of the nongovernment parties’ Joint Motion to Extend Discovery
filed on March 5, 2009 in these proceedings, such motion IS DISMISSED as moot.

FEDERAL COMMUNICATIONS COMMISSION®

Richard L. Sippel
Chief Administrative Law Judge

® Courtesy copies of this ruling e-mailed to each counsel on date of issuance.



CERTIFICATE OF SERVICE

I, Micah M. Caldwell, hereby certify that, on this 26" day of March, 2009, copies of the
foregoing “Joint Motion for Adoption of Further Revised Procedural and Hearing Order” were sent

via e-mail, to the following:

The Honorable Richard L. Sippel
Chief Administrative Law Judge
Federal Communications Commission
445 12th Street, SW

Washington, DC 20554
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Counsel for Time Warner Cable Inc.
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