
BEFORE THE 

Federal Communications Commission 
WASHINGTON, D.C.  20554 

 
In the Matter of 
 
Herring Broadcasting, Inc. d/b/a 
WealthTV, 
             Complainant 
                          v. 
Time Warner Cable Inc. 
              Defendant 
 
Herring Broadcasting, Inc. d/b/a 
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To:   Marlene H. Dortch, Secretary 

Federal Communications Commission 
 
Attn:  The Hon. Richard L. Sippel 

Chief Administrative Law Judge 
 

Joint Motion for Leave to File Reply in Further Support of Defendants’  
Joint Motion for Modification of Court Room Memorandum 

 
Defendants Time Warner Cable Inc., Bright House Networks, LLC, Cox Communications, 

Inc., and Comcast Corporation (the “Defendants”), by their counsel, hereby respectfully request 

leave to file a short reply in response to the “Opposition to Joint Motion for Modification of Court 
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Room Memorandum” (“Opposition”) filed by Herring Broadcasting Inc., d/b/a WealthTV 

(“WealthTV”) on March 26, 2009.1   

Defendants submit that a short reply is warranted to address a number of 

mischaracterizations contained in the Opposition, all of which center around WealthTV’s claim that 

viewing the DVDs attached as Exhibits D and E to the Expert Report of Michael Egan (“Egan 

DVDs”) at the hearing in these proceedings would be unfairly prejudicial to WealthTV.  As 

explained in the accompanying reply, the Opposition incorrectly asserts that harm would result 

from such presentation and fails to establish a basis for exclusion of such evidence.  The Opposition 

also exaggerates the amount of time involved in viewing and cross-examining the sponsoring 

witness with regard to such evidence.  Contrary to WealthTV’s claims, presentation of the Egan 

DVDs would be entirely consistent with the efficient and orderly conduct of the hearing and would 

furthermore comport with the goal of providing a full examination on the claims at issue.   

Because it will be useful for the Presiding Judge in framing the arguments presented by both 

sides and will assist in his prompt resolution of this matter, Defendants respectfully request that 

they be granted leave to file the accompanying Reply in Further Support of Defendants’ Joint 

Motion for Modification of Court Room Memorandum. 

       Respectfully submitted, 

 

       /s/  Arthur H. Harding    
Jay Cohen      Arthur H. Harding 
Gary Carney      Seth A. Davidson 
Samuel E. Bonderoff     Micah M. Caldwell 
Vibhuti Jain      FLEISCHMAN AND HARDING LLP 
PAUL WEISS RIFKIND WHARTON   1255 23rd Street, NW 

AND GARRISON LLP    Eighth Floor 
1285 Avenue of the Americas    Washington, DC  20037 
New York, NY  10019    (202) 939-7900 
(212) 373-3000        
       Counsel for Time Warner Cable Inc. 
                     
1 For the reasons set forth herein, Defendants hereby seek a waiver of 47 C.F.R. §1.294(b). 
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/s/  David H. Solomon    
James L. Casserly     David H. Solomon 
Michael H. Hammer     L. Andrew Tollin 
Megan A. Stull     Robert G. Kirk 
Michael Hurwitz     J. Wade Lindsay 
WILLKIE FARR & GALLAGHER LLP   WILKINSON BARKER KNAUER, LLP 
1875 K Street, N.W.     2300 N Street, N.W., Suite 700 
Washington, D.C. 20006-1238   Washington, D.C. 20037 
(202) 303-1000     (202) 783-4141 
 
       Michael P. Carroll 

David B. Toscano 
Antonio J. Perez-Marques 
Jennifer A. Ain 
DAVIS POLK & WARDWELL 
450 Lexington Avenue 
New York, NY 10017 

 
Counsel for Comcast Corporation 
 

 
       /s/  David E. Mills    

David E. Mills 
       J. Christopher Redding 
       Jason E. Rademacher 
       J. Parker Erkmann 
       Lynn M. Deavers 
       DOW LOHNES PLLC 
       1200 New Hampshire Avenue, NW 
       Washington, DC  20036 
       (202) 776-2000 

 
Counsel for Cox Communications, Inc. 
 
 
/s/  R. Bruce Becker    

Arthur J. Steinhauer     R. Bruce Beckner 
Cody J. Harrison     Matthew S. Schwartz 
SABIN BERMANT AND GOULD LLP    Robert M. Nelson 
Four Times Square     FLEISCHMAN AND HARDING LLP 
New York, NY  10036    1255 23rd Street, NW 
(212) 381-7000     Eighth Floor 

Washington, D.C. 20037 
       (202) 939-7900 
 
       Counsel for Bright House Networks, LLC 

 
Dated: April 1, 2009 
203972_1 



  
 

 

CERTIFICATE OF SERVICE 
 
I, Micah M. Caldwell, hereby certify that, on this 1st day of April, 2009, copies of the 

foregoing “Joint Motion for Leave to File Reply in Further Support of Defendants’ Joint Motion for 
Modification of Court Room Memorandum” were sent via e-mail, to the following: 
 
The Honorable Richard L. Sippel 
Chief Administrative Law Judge 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 

Ms. Mary Gosse 
Office of Administrative Law Judges 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC  20554 

Kris Anne Monteith 
William Davenport 
Gary P. Schonman 
Elizabeth Mumaw 
Federal Communications Commission 
Enforcement Bureau 
445 12th Street, S.W. 
Washington, DC  20554 
 

Kathleen Wallman 
Kathleen Wallman, PLLC 
9332 Ramey Lane 
Great Falls, VA 22066 
Counsel for Herring Broadcasting, Inc., 
   d/b/a WealthTV 
 

Harold  Feld 
STS LLC 
1719 Noyes Lane 
Spring, MD 20910 
Counsel for Herring Broadcasting, Inc., 
    d/b/a WealthTV 
 

R. Bruce Beckner* 
Matthew S. Schwartz 
Robert M. Nelson 
Fleischman and Harding LLP 
1255 23rd Street, NW, 8th Floor 
Washington, DC 20037 
Counsel for Bright House Networks, LLC 
 

Arthur J. Steinhauer* 
Cody Harrison 
Sabin Bermant and Gould LLP 
Four Times Square 
New York, NY  10036 
Counsel for Bright House Networks, LLC 

David H. Solomon* 
L. Andrew Tollin 
Robert G. Kirk 
J. Wade Lindsay  
Wilkinson Barker Knauer, LLP 
2300 N Street, NW, Suite 700 
Washington, DC  20037 
Counsel for Comcast Corporation 
 

James L. Casserly*  
Michael H. Hammer 
Megan A. Stull 
Michael Hurwitz  
Willkie Farr & Gallagher LLP 
1875 K Street, NW 
Washington, D.C.  20006-1238 
Counsel for Comcast Corporation 

David E. Mills* 
J. Christopher Redding 
Jason E. Rademacher 
J. Parker Erkmann 
Lynn M. Deavers 
Dow Lohnes PLLC 
1200 New Hampshire Avenue, NW 
Washington, DC  20036 
Counsel for Cox Communications, Inc. 



  
 

 

Jay Cohen* 
Gary Carney 
Samuel E. Bonderoff 
Vibhuti Jain 
Paul Weiss Rifkind Wharton & Garrison LLP 
1285 Avenue of the Americas 
New York, NY 10011 
Counsel for Time Warner Cable Inc. 
 

Michael P. Carroll* 
David B. Toscano 
Antonio J. Perez-Marques 
Jennifer A. Ain 
Davis Polk & Wardwell 
450 Lexington Avenue 
New York, NY 10017 
Counsel for Comcast Corporation 
 

* Courtesy Copy 
 
 

/s/  Micah M. Caldwell   
 Micah M. Caldwell 

203972_1 


