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...: • '.NOTICE'OF 'APPEAL AND .
,to .:t';,iiE0UESTFOR'RE;VIl':W:' . '. .

- : ' .... ( : "." -. c .. .> ,. "~.' , ' ._ ....., ,',.. '( ~ .: .,....:.- ..'._", ,'"'. ,

.', :'Re: "'~di~~~xi~~:~l;1~~q:J~iG~~%~2~~t~CREMAND-'

.... .....••. .... ,CcudcI<.ETNO; 02"6 'all,I"CCDQCKET NO; 96;45 " .' .
..... ····.·Ful~btNd:yEkR:,2062.,2063 ." •.•.. , '.•...... ,., ...••. '.•< .

, ~~:' , , ~ , • >

..... ". ~ .••••.... ·,~ii~~I.:if~JfIb~itQN,'NV~E~:·j99196 .••• ......•... ......• '., .'

·:FU1,!DIJ'IGREQUESTNUMBE.R~:803634,:803671;,803707;803755,·803806
.. APpticANTNAME:'N~wViSi6nsAcad~my . ',.'. " '.' .. ",

. . .... .. ' . APP'LI,CANT 'CONTACT: Kathy fueen'. ". . .
. ,.' BILLED' EN:fITY:Ni\ME: New ViSions Academy
'. mLtED'ENTIiYNUMBER:.223454 .... .. ...'
( .., .",BIliED'ENTriYiAND;APPLICANTcONTAC'rPHOJ\h:;,NO;(973)399~2829

.'. S?ll.vi~~ l'RQytri,ER: Iiigepen(je~t'('on~puier;Maintenance, ~LC' .' .'.." . ';.' .. ,
., ..' SEliViCp;}ItOV,IDERIDENTIFICATioN, NO,; i43,026S75 ...' .' .
, .... ..... SElt.vI'CEPROVIDERCONTACTPERSON: Arithony.Natoli

·,.imkViCEPRQVrDER~Pij'r:AQTBHQNE N6.~(973) 916-1800 .'.
'..'. ·SERYICE:,pR,gytb~R·;F~~9:':(~73),:~16-1986.: .. , :.: ." '..

' .. , ...'. ','SERVlCE PRO¥IQERIE:MA1I:/TONY1:-!@IdMCQRPORATIQN.COM
,........ ' .'. _.. " ' ':~"':;::~' ,:;,c,:i:~:.~"";'~;~'~:~~:~~;:;\ .,,~:~,',:;;', :::'~~ '.:>'-:~ ')<>(:-, " ,.,~:;,.::~,.I' ,:.~~ ;,: ::'.:'- :: '-;':" :.'.<: .-'.':, '..-, .
·Enclosure ~:"CO~y,?f.i~dmwi~!rator'~p~cJsi{)n6.il.. FC;CReinaiJ.<1-:-FiJnding ¥ ear 2002-

• .2003 datoo February 5;2009:.'" .' "'~'.;'c ';:.'
, . " _"~'. ".:".,.;' :.I\:::'.<;,:."~,,. :', ;«><,.i., "''''> "\-,, /,~, "'., ., ",,',' "

... Enclosure B:cok;:()hec~~~isjonDA Qd?6}fe1e~ooQ6tobeF 30, 2008. '.
: .. ,", .', ,.'~;"::' ,),,-',,.::••.,~~,,."':-,"'-'~";:':"'~:;":'.::.:"''':. .",:,., •• , .. :.' •. , ••••~ ,,-"'::':,':', "'. ", ,v",

· " Enclosii.~~G: •.copy ofNt:~v~iQ~~As~demY'~~equestf~rSpiNchangt:s,im<1Copi~~of
·e-mai1~fr?mtl:ie~Cl1b9.!ail4.•Ltbr#Y.I!iv~.iQn;dlen(oPer~tionsto IeM; dated August 26,

· , '2003 grantjng'theT¢que~t€d;S,PI!"crumg~s aIldFuriding :CoIDrrlltinenfRepoits showmg, '.
". approvil!6j'theother'SPINchli!iges: '., • ...., '" ..

" ,": '. :,.".-;.:..:,> '>'::,'.<~' :!>"',<:'::' '-c. ' '. : ',,': ,";',", "","

Enclosure D: CopyqfFC.C Proceedmg NumberFCC-06c55, and. Order under CC;·.
Do.cke! No. 02-6 adopted MaY, 2; 2006l)Ild released May) 9; 2006:" '.

Enclosure E: Cop; ofthe ICMappe~l(~ithout enclosure~)to therCC dated December
9,2008. '. , . . , . ' .

. " .

,,'':' .-

.:_ .", Cf'il"! li'Jum;!IIIi,------".""'1....'[, _. t·~,.... !.• '

·~f\7..::-'~'!.:'" to • '

INDEPENDENT' COMPufER;MAINTENANCE LLC'
,'; SALES .'(OMMUNICATlONS,~ CON'SU'LTING • voicE & DATA'SOLUTIONS'

. " ,<', .: ';~>'(i ·:::·'~.ic;~oip,,:,r~ti~n.i:rim<""Recei~ed&Inspected .' .

. .. 'BYQvenrightPdi~eIy~d:FirstG1iisiMai1: '"

.....• < ./ >,' ..; .. , ... " . "':MARJ170ng
,Ma;C~~0,2009~, :"',. '. ; ", .... FCC Mail Room

.' ;.. . ;r :':' .. . - .
··l;ett.ei~fAppiai •. , .' - .

.. 'Mar1eIit:H;~r:tcgSectctary>:); ..
•... .Federa!C6mrllUni;;ati6riS ·Comssion:·

.Office ofth~Se'c~~;tary, ., .,:' /:'.:
··.•.445 12th ,Street, S\V: " ,
'Was~gton, D020554'

'", ': '_'r •• - • -" .'. , ••;, • , .• ' ., , •••• ,

.:. },:'

'.r·

" , ~", ,o' ,

.. .... . . .'. Since 1985·__~._. ,, __. __~ ~~

1037 ROUTE 46 .EAST,· SUITE. C, 102 • Cli FTQN,NL07013'· TE L973-916-1800· fAX 973'916-1986
'-.' . ",... ,. -, ", .-' , '. ." ' .
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I.' .J; . . .'..' ..... :.;, ': '1' .• ". _. . : . /",. _ ,- .' '.~-', ' .

,. ". . .' 'c"PleaSe acceptthis;Jetterandits enc10sriresas Indt;]ieri.dent'Computer Maintenance, LLC' s
i / .i('·I¢M:napp~al'o~th~'SA~o61~;aiJ.~L:\b.r~~sD.i\rision(".SDi") oftheYiljyersal Sen:i~e .

. ' .' i'<<.AdministrativeCo!1ipanY.C'US1\C)Adrriinistrator?sDecisi()rion;FCCReniaild7 Funding Year
, 'i .• 'f: 2002~2003'dated.fe;bruary'5~i009!('fA4ininistrator;sDecision;'). A' c\>py,oftheAdmiriistrator' s

.. '".,'., Deci~ioni~:,~~)[ecl,lih:~h? 'a.~EIlc19~#eA.~Sai~. Admirii~tr~t8r',s' P~~isi(Jriapp.roV~dU~A c' s
.: '.' •.,prio(fup.djng deniaJ,~tl\r~sp~stt()'~pjJli<:;jltionN\lIllber 30919(j andt\IeFundirig Request,. '.

.',' >:, J.' N~iTIb,ers8m63~;: ~q3~n;,80~}9Z;80~ 7?5 aild·80380Q.(~9reiI\aft%"FRN s") issued pursuant .
i tPeretq:.Jli~,~<lmi!ii.~trato~: sD~cisi0!.l\V:as'issued pirrsliaritto;thef,c:C qrder DA 08~2363

" '. ~(released'Octobei3Q,20.o8r~:directi!1g I)SAC to detail ,in~tingi() tPeapplicant the specific
.. ',: ..•. irtforffiat;onqi:(1~,?itITi~i~ti~h;,n,seek'~{roint~~~a:RP!iclilli:' (EIlclosureB,page4). The basis for
", " ,'; the AdWllristfai()r'~Pt\cJ.sibhwii's'that since the' Applicant'C't"ew.Visions Ac~demy) was dosed

'. ',. iIDd;the '~necessary!.inforffiadon:,was~ ana;isnot' forthcomlng,USAc. is still'unable to determine if
\ ' ,- -', .' .'.'.' ',.,.', ., - ,,{' ;.,'" '.• -./,. " '.'- ,_ ,-:. ". :"'" .'- "" ,'.. - ,," " ,.,.'.. I • ,'" . ~ .... .. _ .

. i ,the fundiIig request.5wekiIicomplhiricC'witliPro'grain Rules;" (EnCiosureA;.Page 2);'Acopy of
'" ,', ,.' <':: ·Fcc:·b~~~sioii.DA'd8:2~6,~,.(r~l~as~4dct9h~r·36; 2008)isiuinex~dher~i6~sE:~do~ureB.The ..' .
" .•'; ". fa.ilurep[tlie·USq;,to;cOrriply\vithFep,PecisiC>l1 DAO~c236:3eit~erinlaworiJ.l spirit renders ,'.

'i tne'AdrilinistfiiiorSDecisiori nUlliIDdvoid\ ;'".'.' . ..~ .. , . . .
:'."::, .,::. ,," ~ " ' ' • ,' • .-' r'O" " : ,. .. " • '"

- . . '.,.. ..' .' .:,_:' , :,., ".' ,,: ".. ...:~ .. \' .' . ''':: :
".:','" ''''.'-.:.".,.,.~_ :~~::,( ""'c',

·'t.··· - '-"':' :. ~ .,' .' .', ~'

FACTS ..

,,', ..'

"" '. .' i

. ,,'
.' :;' ,

,:":, :_ '; I

,' .. "':.',.'.' :,·,,:-'::',:1' '.'-'.:: ._: ~~:"':<','~:, ~.." 'J:':,-:'-. "'/ .,:~'__ ',"'-' -: ':"": ;"'-,' ': :"', ' ,

"'i , Upori i1'!foJftllltioll'a,n?be,liff,':New'Xisions Academy filed the F9rm ,470 and related
. "technologyplanwithrespe9Vt6.Foriri,471.Application Number309196 ("Application 30911)6")

, •• ' . " : <' "p I _ '",.,.~ .." '_ . "',: > ""~ ,I, " , " ','. ',",' "_ • -, '" • "". •

.orib,r!lboutDeqep1betJ4:'2QOl:ariq'~ubsequerittlieretothe,FRNs:wereissu¢;.ICMdid not,
.' ,.beCame ihvoiyect,..vith',iIjeF:~sU#~ii!,:ugU~i.ll( 2903 and, S.ePtem.1Jer 29,20,03;.\vhen, pursuant

. . ;. ",t6'SPINchlinge recjuests.6ftheApplicant;Nc:w Visiohs A:cadeniy,ICM was proposed asthe,new
seryice jlrovide,rrt:jjl~Si~g.piv~rsiJ:!.c:a~omP!1to/~6Iutloris;II1C, C':bcs',lAcopy of Ne~ " '. .

, VisionsAc!)"deniy:S~~ye~tJorSI'IN<chiu),gesareanpe)[ed:heret();as Eh<:;losur'e Calorig with
..'·copies,of e~iriaW) f'riJIp,t~e ~C~o,9rilJ,1dp~ratxI?ivi~~()n~Cli.entiOP~!ltionsto:~CMdatedAugust,

26,2003 graIltl.ng 'tI:!e,. afore,saId~eque,stedSpn::ch!lJlges andF1!npffil? Cpmmlfmellt Reports .
showing'approvaJ~,f.theotherSP~.ch'anges.;: ..' . ." . '

. . ' . , .'. .:.' ~,.-'~'. . ". -' ....".~. .

'Supsequent to the,&ra,nti~goftiie,SlirN ch)uigeshy,.uS~C::'ICM~ende~e(1 the'eq~ipment; ,
'services and ,other'l:ff()ltsi,).eed~(f't6.~BCCessfiillyfulfill';UrtI1e:requirernentsoftheFRN s. (. ' , .< .

. ",'

"': ."", ~-.:'~. " .

, l'
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I: .•..' "J .... •" '.. ,- .' .' '... '
.;'1.·... •... . ...." ',' . Letter of AppeaJ· . .... .

.,,; ." .. ,.,' ...;F~deiaIComniunicatioris:Coinmlssion··
'1" ,> .' , ,; .::Offic~o(theSectet~ , . .

>( ...,' ··,'::."!.-•.. ·....,.,·;~..rg·:~_•.~O.;.:. 8.
2009

..,:
.' .1. ,': "-', J . > , ':'. ~ "I ,:'.',' - .'," .' . , ...." >r ,:'," -,"- ~ ,

. ...." .....'.•.'ori.O~t8b~12,200~ ,.lj~Aq,is~lle4ib;; Mmil1islfat~(sP~Ci~iol1:~n A~pe,ai .denying in
. '.. _,' fil1lICM~.s,appear~.OnPtlcem.bet;8;fOQ4:If::M:fil.eQaiJ.appeal:.ofthe Adniinistrator's Decision

.... . ... '.with~theFCC:O~ May 2, :200,6, tbe",FCXjadoptedi!l'Proceeding Number.FCC-06~SS, (released
'I. May 19; 2006) an Order.under,CC IDocket.No."02-6, granting the appeal ofICM (with respect [0

I·.·· ':a ~lin;1berOf apPlic~tionsil)clUdipg~pPiicatiori ~09196 relating. to the FRNs) and 29 other
I'. :: ;entities:This.Ordeif9jmg,~at)h~'~J!~~¢~e.nie.d~he~e.q\l¢sts forfuti4ip.g.\Vithout sufficiently

. .. ... de.tetmiiJ.ingthatth(:s~ryice'jitovi4~s~p~oPeJ:IYRarti9ip~tedint1}e:applicant'sbiddirig. '.
_•. '. pro'cess."(Page 3~6:of.the·:Order):it further,ofdered:theUSAC to "Complete its.review.of each

:r~w'i~~~ltPPliCa.ti~ip;\llIldi~~4e.;~iia~~(toiad#li~.based9~~96rTlPIete. reyie~llIld analysis)
,., I' •• hsted,ffi'theAppendlx,l!-() Ifltt:rlh3B1120day~'.ft;oIl1 th;eI~Il:;JSe. ofiP-ls Ord.er.'?\(~~ge 4~T of the

'. " . '. ..000dc.:rL~p~li~ati{)l1 ~0919,~\V~S~~c<irit~ill~~:~7'f~ s~aslistl:d ihtl1e~pperidix. (Seepage 7).
•'Acopy of the FCC~s,order1S'annexooJiereto as.Enclosure D.The FCC ordered 120 day

• • ' ,,", .'. " ,'_.,". ,"."".' .':,' c' J." '"1 '-. ;-,';','-,'" -,'",_ .' <.\ ',', '.'", ' • ,- ., ," ',,:. ' ' •

.. ,.' '. ".. de~9!ine.e~pi~ed.witl10l1(tlie;U~Aqeitl}.er {)ptaillingllIl extension <;>f thedea91ine,or issuing an .
,'.' '.awm;dOr d,enialjifApplj~~tiO:~}09t96'~dthl:,relatea·FIU{~as re9,uiredbythat()rder.. '

'~'"~.,.;_'.-.' , .. ~., .• T.·: .• _,~ ... '..~,:,.:., ".f :"','

· .••.. ".. On PebrUar)1 '~i;':2Qci7;.11$Ae;'issu~da· ~eYisooFuri<ljrig COrnmi~entDecis;on Letter
'c'., . iedudng.tge;FRNSlo$.Qaga!ii;Jjas~41.1P{)ij-sl1b~~tiarlythes'am."irouridsaspr~viouslyalleged

, . .' . and Citinglli'!t. the "Applic;mt (l1ottli~·proVider) has.:notprovided·sufficient documentation to
• ' • _.,., ,,' , ",,' '.. .' '.' '7, • J- _ " \' '", '- , -' " ,'" .' " ",_.' .'~, • ' ",... 'c,.' , ~ ,

...• detet:tnil,ledigibility:oftlliS ;it~.~?~y;1;¢tter'date,d.i,\pril·9 ;2007; ICM appeaIedthis Revised
·. FtindingConll}i.itmJJlltJ.,etter,ana by i!llA,dininistI:ator; sDeCisi'in on Appeal,dated June2 8, 2007

·USi\C 'd~nie(rICM(~·app.ear:dri;A4gus.f~; 20P7;1CMappealed·the, A~iriistiator' s De'cision to
.' .' "', , " "' ',/ ", • '';' ,',it " ", ',",-', "','; "', r' ~" ", -" " '" -,,', ' ,.,r " . " "'. ':, " " ,,'. ' .

.,theF.,cG,~In r~sponse,t\lI~~'s.f,I.\lgusf6;20Q7FG9 ~pp~aIthe..F:(::C IS~tled arid released on
.Octob¢t:'30; 20pS:the c;9rri.riiission's'peci~ionDA·08~2~63:. .• ;': .','; .' . .

:,: " ':', - ,".: " , .-,'
'i"~',-,, '_ ",~' "':":'.'~/.-i':'> < ,,""'.',.,-'.: ,,'-:'f',':"'~"·,:,: :" ',,:," '"'~_',,. .-: ,'r:, , ,

...... ' .In thein!erim';'~Y·I).emaridPaYl.Ill:ntLetterd.!1ted M!1y IS, 20QS ("DPL") USAC notitieu
'ICM"ofthe:~~act'amounr6fr~~y~rybeingdjrectedto~ards,you':and.give ICM,"an .

· oppominitytoappeaFlJSAC's deteilnination that recovery'should be direetedtowards yoU."I. •
·.()n.July. 2; ,20081Yj\1:appe¥e~;tileRP,t!to'~~V~A~,\,~h#leg~ngth~.D~L lliid t.be~oinmitment ..
MJustmentR!JPorts(".CAR")'annexedtotheDPL. On October 14; 2008 USAGlssued an .

'Adm,icistr~tor!s D~d~i~I'<il~'APP~~I;;F1ffid~g\Y~ar i002~2003, Wliiehde.niedin~filii ICM?s .
, ,,'-,'" '" ,,"' .. _'. ,-"' ..,,,: ,', ',.", ,,' '", " {"I(' ,-,,' :'" ' , •.,-"" '" ,'" .. -,

"appeal and on pece:rnbeJ::9, ~qo~ Ic;M:apP!,,<jled;tl1e October .14', 2008 Adiriinistrator's Decision
, ,',' , ' ,'. ,. '" , ," , """, ~ . ""<",'" ,,'.',. ", J '., -. :,'''' "',.,,'" ,\ " ~' , '.' ~
(O'the.,FCC: That~ppeal;ispr~~ent1y:pcmding;befo~!; the}<CC: Aeopy .ofthat FCC appeal without

'.' 'enc1osuresis'iinnexed hereto: as EiiC1osureiE.; • ' ,... . .,' •....... . ".
,~,\" -", j, " ',:, ', .. <: '/ ' ' ,-,t .. '.,.~'

.. , .... OnFehruarY5;2009,th60SAC issued the Adrilinistrator';sDecision'oriFCC Remand-
· Funding Year i002~2003,~hichi~tii~shbject·riiatteroftliisappea1.i .', ". .... ; ,.... ." .

, , ' ' ',', ,." ' '. ,'_" '\ .. _' ','" • '".." • ",; •• \ '-, "J '. "

" ; '~, ' '

.' c' "

",' .

I . , " ", \ ,,' ', ,-," ,< - , ,,',.. ~,' - .. '.- ' • , , ' ,

This DPL addfessed Application'309196 but only.FRNs S03634;S03671andS03707.
, f , -- , ' '
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):Fedetlll.C?J.IUriuhi9<lti(ms:C~Irin:,Iissi~n •• .' .

,OfficeoftheSecretl!1'Y':' ,
',' ,:ivfur~ii)o,2009 <c, ....
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.: .. "... ,' .. '.. ",:·.:nG··U'M·EN'T,'S.'., ,':: ."- '\'" ,.''-' ....-'.:~ ',"

, c·' "•.·....;,};If'th~~e\Wa~;~~.'~~~~~!~9ui~;·or:~lli~~~!~~~;~~~,tirii~etiti~el!!ddiIigpI;OceSS',
, .·witbrespecttotheFRNsilli(!1Appli~atio!i'30~196;I(;l\1,hlld.noinv()Iyeinentm:th;it,process ,

": . .'., "or:lppii~ati6!i'iindtlierefor~p!iisuiiritio:thededsioJ1of th~FCCand theruleofiiaw;'any, "
.":c:' i' ';. ,,:·.:r,~c,overi.it'j~st1.fie,(i;:;n,u~f~e;thfiesp~~i,ib~ti~f,~e~ppli~;~Il,i,.NeW::Yi~~O~s~c~l(~enl~"alld ,,"

.'<~~f4)th~~,t~~~. P~~,~\l~~WYJ1!~~dj ~'~~~tf~~~~p~~~r:C4)p:tp~;~ti'ye~l~pr.4)~e~s;b~f~lear!y •. '
:.Jl.~! ~~V~~Mns~b.U;iU:·~fJC.N1';~~()~~~J.u~tap~:?~ocentse?,~Ceprll~?~~r~,Th~ .. , ' '.' ..... ,..

c.,..... ';,,:A4IIlJ.Il~stratRf~spec!sl,9nW;Il,~~~,lt~J~~rt~(lt?!Cl,.t;),y,ltbs!llndUlg,}~~),~~o~en,l:eand lack of.' ,
, .r p.;~rtiN~~!io~,fu,;t~~,~idPf~c~~~,it,iIit~it~s.t0;Ii~~~.'I5::~Ha ~Iefof~~y, ~ec()ver1 ,~hic~js' a
......• vlOlation.OfJaw; equIty and'the FCC~s prIOI:.I)eclslons~"·'.,", '. ':', .' "

"" "':. .' :. '.' :<:" '." /.. ':"<'"";~;,::. <t::~>··~·:.<~·::::~:,:..~.~,,:~,,;,,~·,.~·:,., ..:·.;:~, ~ ;~, ~:;;:~ :,':\:.~.< ,~:..:,i,);~.;' .. ",~.'. ',::.::~ '",,:. '::':-:/,\ ,:,;>:..:..,' .' ':i: <.... -' .. '>." ,"" .. '.
, ....•. 'As'set fot!h·inthe' facts abOve, ICM,ha'd no contacF,with.theXpplicarit, NewVisions.

".'. "" •. -, ,-' "("""'~'/"',,,..... ,:-,;:..• , , •.""~,._.!""""_""'~.,,.,,'"" ~",';","-'.,.::- .. , .. ' .. -,-.' ' .•"•. -' •

ACllg~my; at ;th~)!l.)1e'tlie, FoiIIiil?9' aridt~9lji1(H~gyplilii,wi:Iefil&l,1:>Y Ne»'Vision~Acadern y on
" :" . ',(J~ a~out;D~sein~e!'14;:2091;IO:~;<!i?'pot;b,e%JJllei~v()lve~i:iiIii]1efWs~~t!,~AugiISJ .11, ' .
.' '" 2003andSeptenib~i29;,2003;whenpUrsi.iarit to SPIN change'iequests ofthe Applicilni, New'·

", .,j /: ;Visiori~:A6<ld~y,[c~'~1lS~iopo:s~:a.S,WsAl:~>eryll:e\~i~~ider'repi~~il1gbiver~itl~d. '.
, .j ,',: 'Comput& SolutiClIt,;Inc:'Itis'mefutablti that since IGMhadno assoCiatioriwiththe,Applicarit

.•. ','u~tiI;iftci- A~gils(:10iJ3;;;W~iI~ft;;;'ih~~ApiJli£!lti9~:~iLSfil~d'{[je~eri;b«r,iOOl)~da,ny . ".'
, 'questi8ii~bleac,tsrdatirig'ilib'eto;'if;ahy;\vei-e~ciimmitttxi;· it'could: iiothave oetm·'~improper1 y
. .'iii~olved iri'th~toinpetitivebi~dill'gp~oc~;s;;,r6:i~s~hti~teor,all~ge ihat ICMhad'any .'
.'~Ilriectiori,with'.irty~uchili.ist8r{ductiS't()ta11y bas'ei~ss:~Ori Ih'esei;';''cfiitabl'efict; aIoneno .
.-.' :"" ..' ."".. '!,,' .,.,,~!, ','..,<",' ~•. '''\'-. _;_''''?';I''.~·<·_·.···,'",,1.-., ..... ,'"',;.... '.,_.,,' ,:.--,·':..:·.f· .. ·.;~·.;. ,-.'<, ,'''','" ., .. -, ".:-, ,.,-

, .·;recPy'ery'shollld:bej~iight:(di,r'~9tlyor.i,iid.i,rectly);tofwaroIGM'bec~li~eit wa~and}~:aninnqcen\ .•
. ';; .!. ,.' partYJ(),inak~.lql:~j,c~9P$l)'!ia1?\c::!.rtiquajlY~b~o/d:\Uld;1:J;asele~s:a~.n~!thei:pCS;qOLNew 'f'
, .'. ~. ,,~: ,.; Visions :was.l!cting"at:IGM'sdirectioni:,:"> , . , >"f,':,', c,'. ".: '.', '. "

l.' . .. ~'.:::'-':., •.'<'~. "!;~: ~: .. ' ~">~::·::·i~·:~':"·<,,::- :;:\.,>:;:,t'~':':'-~· ':~~' ;::Y)·~:~·>.~~?:.';:;'-~·~-<::,~~:r._,·:-·:-. ~ ~ ,:,,;.~ . "~ '~-. : ',::' _ '.. «, ~ '--' ': .,'-' .-~:,;y. ;-", ',~ '.. '.J ' . .
.. '1 . ". '.' " ·. .ffhe F(;(:ir1Jn:,e.'f:~c4~C9cI~~~'!t.IJ3'~i~t,Bp'ar16~.Y~iv~~~~/P~,rvi~l! ~'+ff,CC~I;~ ·15252 , "

.(adopted July23,:200.4)lssued;a.~lmg;dlr¢cth'on pomtc6ncl;l1llng~which;party theUSAC was
~to'seekr~c6veryj:r()m:.llitliatd~ci~10ii ilieF;CC;;ilrire~~oiis~ t6:petitiilli.s~Y vaiioU's pr~vfdeis, .. ' ..•.."'-r', . ,", "... - '~'," '. '.'."',,,, .".",.. _..".: ... ,.,.,.o,..t-'-'~,"_ ."'." . .',;< : •• ' .-, •., "'•• b'., ".' ',' .. -'.' -, •

.. '.'.' '. .direct(:~the Us.~C:'to i~~~ire?ti~s.,ejfott~.·to re¢oYerariy,,furi~s'tl}a~had' beeIiall~ge<!ly distributed
.' ': ,'. .im).awfullY fr~rii th,e pri?~idYis:~"ilie p9&orpiiriies~.h9ha\'e Cdmm!tt(:d the stailJtqryor ~le' ...•..

:"violation,in qu.estioIi{,'" ';' .".''>;, ,>:,:'. ".',.'
'. ,', ,,'., '.. ,'." ;~).": <.~: ,': . ,,' ~~'/":'.".: ,-;:.. '.:' .,~"<'~.; .~ :'''1 ,;.'- , .'". ~ , ", .', ',;" .,' /~';: ..;-. ': ':'-:',,", :.". ",' '," .' " ,'.

. .'.. ..The FCC stated~itIlrespectto:the'~Partyor paitieswho. havecoinmitted the 'statutory or ...·
..; '.',' •.. "" ': "".< ,i..".~."-,, ... ,:·'~ .. -"~,•..,.'~,,:.,,.,; ',' ".':"':"':."':-":"".:""";';«C',.~., ....,.,"""'". "'1", .

, ruleviolatlOn~~ that:~'We dosoTe<;ogwzmg:th~t m,m<U:ly,~stllIlces, thi~hv111hkelybetheschool ': '.

'~;~:~TI::ratherthallth.e~:rv~it~\i~~." '(E,~pha;s!s ~dd~d)~1n~elff~eral~$iI~t~"1:9FCCRCd' .

Inr~acljirigtN; co~c!iIsio~; the FCC n~tedt~t::"The sd;o~l,driibrarYis ~~e ,entitythat .
undertakes:t4e'viIrious.ll.ecessary steps,io:the application prdce~~; lind rel:eives the',dire~tbenefi t··
of any servil:es rendered.The s~hoohklibriui'submitsto USAC a'compl.,:ied FCC,Forrrt'470,

.setting. forth its teclmological needs aild the sefvicesfor whIch it'seeks discounts. The school or . '. ,
libr~i~ required toplmply with the 86mniission'scompetitiye bidi~gre<j~irenients:as>setfortb. .
in Sections 54,504and'54:5If(a) of.ourrulesilndrelated orders. Th{scho~lor theiibrary is the '. ,
~tity th~t.sllbmitsFCC. fOnh47i, iidlifYI~~theAdmiIPstriitorofthesenri~esth~ihave,been ,"
"',,':'" "':, ... ,"'., ,.",•. ".'). ""~". : .. " ·>·1•.. ···, '\,.;'~,'.,
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2 As an innocent partythafliad~othingtodov..:itlithel,lpplicationorthecompetiti~ebiddi~g ,,',
requirements, ICMhasri<ievig~ceo~ docurpentstoprbvethe p~prietyor impropnetYofth.at"
process andfoi the UsAc to ask'ICMtbprbguce,guch documel1tationwould'b:e an absurdity,'

, , howt;ver there may b~ publ;cd()cuiIi.ei1~stliiltm\lymeet theUSi'\C requests thatcould be '
providedipCMh,adn?tice of theo SAC request>SeeAi-gUillent3 below~, " " : "

,:" .
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i .' Lette;'~f,Appeiu>; ..•. ' "
"'Federa] Gommumcations Comniission

Office'ofth~'Sec~~taiy < ,
.,' ·'·March20,2009;,,·
':-;.-, --'" '" -: .', ~',. ' ,

~ - P~ge.Q,9f:S:· .'...... ' . .- ';, ":.

"- ' '

',,"

"
....

" ".
' .. ' ,'- .... ,; .... " , :

, , ::- ;" ',:. ':,,:' .' ,,. . '~: ,<' '" '-:";"

';" .... "",':;2.•Aqg~Vi~~~'Ft.~4ingb1~fuiJ¢entJ"e!ter~;FiI~~~gCO~~tni~nt~dj~stment'.' ',' '
"', , ',Report§an~tDemandPl,iYPlent'I,;~tterfissuedbY'lJS~Cwithresp¢cttoApplication,3091~6,

.i ,>~ndt~e~s's*lls~qti,~I!,doNt,~y',~,'~02~.~be~~eF¢~,iilPI:9ceediIl~i<;:c~,o~-o,~ ad~pted .
", .• i,all"qr:'!~~ u ...def<:C;~f)~ke~~~; ..PT-6"~.I:e;Pl~~~tl,b,~ca\lSdh~USAC:f~iled to'COPlplyWlth ,
::: ',the requlrements,oHhat:.<Jrder:-,'/,' ""
'r' ", ','~' "~:.'".,,:,:.'.;',,;",'-':.<'.::.~ ,:,;,.: ,.. , " .. I';. ::,._' "', ",i t :,

'(', '
" "..,' , " ,' . .-

,.' ',,' "," '~" -:,~, ;::":~_:_.":-,':;~;:~ ,::',,'.':_,";' -~";"'-',i~.:: _, ':"':'; . - :.: .' 'i',,_,,~_ .' ~:';"> ".. ,i.' ':_.. "

'.' As,set forthjnth~J'l:lc~:s\=cponaboye,th~FCC,on¥~y 2, 20,06 adopted jriPr9ceedirig ,
1'.' FCC-0,6-05; (releaseii'May 19, 2006) aii'ordcHmder CC Docket No, 02~6, gral,lting the appeal'of.
.' ICM (with respeci,i:o'anumber 'of;appli,cations including App'li~ati:on 309196 relating to FRNs);

',' 'firi~jrigth!!t.tii(:iu'sMdeiu~~"th#,r~~~stS ~orMridi'1i'9j thoursh~pi~ntly, det~rmiriing that tl\~ ,
...••..,~o/"ic~p'roYi.4e,r~ifri~fOIj¢rI)Cpar,ti~ip~~eg'iiJ}h~aiikl~c!!¥fsb,iMing prqc'ess. ';; (Pag~3 ~6-0 f the .
"Ord~r).1\ furtIl'er prMred"th~.Y~~S"t9·:C9gfplete its.reYje}\'.9feashremandedaIJPlicatiori (and

.'.'. <issue an a~ard,ofa\leniatbasooona:coinplete.reYiew:arl.dllllalysis)Jistedinthe6pp~ndix no
• : "):iterthan i20daysfr6m:the_f~i~aseof<}hisqrdfrr'';(ra:ge'4:~7'ofthebrder}.• ·Application -.

,'. 309196,which rellites to the FRNs; \Vas~listedintheAppeildiic (Seepage 7). The 120 day FCC
.orderMdead[;rie'e;;p;;e4:~ith~h~ gi.~0~AC.~i,fu~r,?~tili~gg,an<~x"tt:risi6n or issuing,an award,or· '.
. ", 'deiJial;of.ApplicatieJI1'3091 96:anditsrelated F~~asrequired by,the Orger: AUhis late date the.
. ·,·'USACis barredhY:thbe;,iris.ofthi: FCCOtder:aild estoppl(froin:rillsing,anY'al1eged,~'in;proper" .'
..'" procurelli~rii lssues~(JI~cyri,riJ:lg?-PP!12~\joll.)b~196 or *e;et.atedfRNs> :.' ", .'. ., ..

"r .. · .;',' :. ,,' -:~': ':'. ~.:,( --:.,".. .." ,::: ),<:~«,:,',~'-7 "::~:><:~;:'-~:}~;'~ ':,'~::"~~", -~:'>,;" ;',:', ';' ,;;:' -,~, ,,<.:: <:..' :'. ' "',:\..'<~" .:',' : ~ .;' ;':'::-, ,, . ".", >'-"

· .' ",'.3:TlWA,dniw!Sp'ato,~',S!P!lCISIOD,;aD,~i,ap)_<!,th~r}]S,A.C~Stio~sta~~!! ~l!h respect to
'r~dHcingthe;[IlD,~:iI!~g0ttJ1~t~~~!~~;~~~~~tl;~:~~tlj,~PPVc\ltion3?~W.~~n~,anrco,llectionor
·dema~d proceedmgsa~s<!pate4:t!lere~lth~~re.r~1l<!~r~d.nulllllld;Y91ddue .. to,the USAC's

"faillU;es ti>complywitlfth~'req~ireit1ellts,setfo~}iitheF~COi'd!;r iii Proceeding'
NumbexI>A08"2363.•',':' ."" :":'.Y,'""," ,

"'. . ~ •." '-"', ,'C' ,

On' 66tQber3d,.20P8' ~e,I;Cb~~I~~}~,i~s'p,~~iSi~~DA"08~23/j~grwt~g,a';hlun~er,ofappeals ..
, .including,ICM's 2007 ECCAppeal'witlirespect!oApplicatiori 309196 arid the associatedFRNs

., ·and:~em~dedtlie't[\'!tt;;'blicktotheUSXC"fd;'furtheip;<ice~sin.g".in~cdfidancewi.ththeFCC
,Ord¢{TheFCClrl that.ora'etcd;iecte~tliat,ilie::·USACcomlllete;tsrevieW6ftheapplications ',' ... ,,'
list~diriihe"f\Ppei!di~;( \y'hiciliQ~i~de~'ApPVc~ti9P 3091 Sl6~dIts~ss~~ia:tt;d FIWs) and ','is~ue"
an awardord,enialbase(i On'acofripletei~yie\Vimdanillysisriolater thim 90 caJ.eridar days fonn
the reiease of this order!~, (eITtpIiasis addea) (Enclos1lfe:B, page4):,~{~c~the~ate ofthe release

.' of the OrderwasOctqber30,2Q08,90calehdardays'frPW:that date is janUaIy,28,2009. The .
. Administrator's Decision:wliichistile subject mattero'fthisappeai~asissued.orlFebruary 5, ...

2009; some eight (8)daysilft~rthe deadline ',set forth in the Order. It is therefore onits face null,'
and void. '. '.. ,:' ."'.. ' .' ... '. '" .'
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.. : ' ' ' . ' Letter, ofAppeal ' , .
" "., Federal.CommurncatioriS'corllinissioil

. ",,~: " '1-:' ".;:'.:', ',: . ~:,'-; ,". ,". . ",'. . .'. ," _ . ).' '
':'-', .,.,' -:". :' O,ffice, oft.he~S.ecfetaiy·: ".,":> '

.'" '.... ,':, ..Mal-ch20; 2009: > ' •','
" . , .' L ' .'

"', ;"",'C'><·Page70f8, -",.,
i. ,," .,' :'. '," ,_'.•. ,' 'c. ':: ,...... ":',1,.,>,. "'"i .. , .. ,": .•. '" '. ,

.'" ,','.';' ,Add,it,iQllallY"ESC0:~~rO?"5?p~vi~es litlp~,"Fottla~~peti\i?ner, ,we dire~t USAc: to '.'
J , ' '.4et~llmwntm~t?t~9,~pph?i!?t,t~~spec}fic,~fornw.tlOnor,docUtn~ntatlon~ts~ks from the "
'apphcant.l:J~ACshO,~ld:the~perI1J;1t~epetlt10n~~r~to prov,19~. themfo~tlO~toU~~C ~Ithm .

",', "'15.calendatdaysfi'Om-thedate o(recelptofthe wntt~ nOW:ethat a4dltlortal mformatlon IS ,
.,' ..•..,_'. __ ....-'-, . ". t _ ". ,•..- I _, __ ., - ': '", . , _

.,' 'iequirooY(E:l)cliJsiIrl~13; page 4); Ifyo'uread theSetwo~entences,togetheiit,isc1ear,thal notonly, .
'. ,the i'ap~i1c(ll1t;~,?ut<ilso t~e:'pe!it~oh~'s~QuldrFce~ve:~ cO'p¥ofih~ "d~tail in,~nting:' .,',. ". ,," "

, .conceimng·'1he speclfic;mformatlon:or documentatlOn)t seeks". There IS ,no 'eVidence m the .
.• ",'.. ",' ',' ..., •.' " "'j' ',' , ,. ,. '. ., .. '" ,. '

Administiat0r's.p(~cisiontluitJhe tJSCA producoosuch a "detaiFin Writing~'il6(i.fthereariy:
." ',' "',", ,,,.'" ''', '. "'," '" "'1'·,' ,','" ',',," '. ,,"

.- . indication,thafit delivered or attempted to:deJiverit to the applicimtimdit did riot 'deliver such,a
. .' \ "-'" t', . '. ". . " .'-.1-' ',-.,',.- . : " . " .• _. :'J '.', " .' _ '.. " J "". '.", . '" .', _

, ,', :., .... "detail iii \Vriting:'to:;the~,~it\9ner,'.1QJy1,The'lJ~ACsI~ilure,t~~mp~ywith ~hi,s. keyst()nt?·· .
. requirel1J.eD.-t ?ftpe FCC 9r,der ,:,\Fatt:Sand;nplliti,t<s;the ~drriirlistra~o(s p~ciSioil asi1'1~tter of

.-:' . law.: . ":;',", ".", ,.", . '/·.r"'" ,,',',: .. ''', ,

" '" .' ':". ':: >., .''': .•...,.CONCLusioN, ..,"" :
; '. t ,"' " , • •

, , .: ".:, . ", ';. :~.,,-;"'::,_~.~.."- ','-""':'i", ... ~<'::_,-:_'.' ""'j.":"'-_'".'~:<-"""""'" > -.. <' ..~ ;, ,,' •

. :, ... ' ',Fort,ht?rea:'0~xetf()~h.a~ve, t~e':I:9Sls,hQul~ ~nphis ~ppeala!1dl1J.aJ{e a

~deterIIllI1atIO~th.at.,;:-, ,.,,'.....: ':'1' ....".••.. ,•..•.... <:' '••• ' . ' ,': '.
" 1. .. In the event there was any improper actions with respect to Application 309196

" " aild,the aSsociated FRNs, sUChlactionswere'those,ofNew Visions Academy
.' " and,()th~r third parties .and it,istthose part~es to which YSf...~ should direct its

'. . 'recoVefy'efiOrts:,and 'not,agamstlCNi,wlri,ch WliS and IS:.anmnocent serYice

" ' .";~i?~i~er;:~d',':',::<"l" ..<'),.:,.", .'
··'AliaCtio~by,thel.JS~Ctoderyorreduc(l.ful1ding~it,hrespectt().·Application
'309196:~d th,.e ~s()clated, I;Rlfs ~..ub~equel1t \0 tvfa~ 2, 2Q06 when the FCC in'
Pl'Oce~hpg FCC"Q6.0~ adoptt;ll an Order,under CC Dock~ No. '02·6 are
! , 1 - " •• .-'> ".' - - r _ ., ." ',. ,

. :iIiva11d.bccausc !lj~ USAqfailed,tq'cOmply'withtherequirements and.

,<pr~v~i~~()r.t~~',9~eri;an4I;:'·''',,>· .•... ". ....' .

..,3: . ..All'acfi~lls.bytheiJSACtodenY~:r'reducefimd~gwithrespect to.Application
.. .-.. .< 3'ti91?6a¥c1'the;~~o,ciatedtR,Ns';h-cmiltaild~oi<lbYn).is()il ~.fthe USAC '.
. ...• '. 'failure to.complY v.:!ththe pnivi~ioris andrqllire¥t:iItsofFCC Decision. DA·

'. 08:2363:' '.... i .. , ,.-'< ,'; "",' '.'.
. .-',

" ."

_ ..( . . '_ , " ,.. ' "', " .' I., ". t"

If yoi.iha~eanyfprtheiq\iestioill;~lOOncernjngthis.lllattet,pleljSe epntact,the l.l11c1erShlnedor our.
Counse~ GirryMarmls ofthe!awtipn,,911f)/rvrMCUS, Attorney atLaw,'P,C. 6000ld Coun~ry .
R6ad,Gm:denCity,NY 11530:(?I~)30!"777li: ';' .' :' ..•.. .- ' .."......':" ..

."

Thank you for givhi~this 'yoiiriInriiooiatt? attenti6ri, .
• . " ".' . ,. I,' " ~. : .' • . '. ."

" .", VerY truly you;.s, ,.... . . ... ;..

'. lridepende~aintenailCe;LLC '.

By" '--.

AnthonyNatoli,Presid~nt
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USAC
Universal Service Administrative Company Schools and libraries Division

Administrator's Decision on FCC Remand· Funding Year 2002-2003

February 5, 2009

Anthony Natoli
Independent Computer Maintenance, LLC
1037 Route 46 East, Suite C-I 02
Clifton, NJ 07013

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
FCC Order:
FCC Order Release Date:

New Visions Academy
223454
309196
803634,803671,803707,803755,803806
DA08-2363
October 30, 2008

The Federal Comm\Ulications Commission (FCC) has directed the Schools and Libraries Division
(SLD) ofthe Universal Service Administrative Company (USAC) to further review your application
consistent with the FCC Order referenced above.

After thorough review and investigation ofall the relevant facts, USAC has made its decision in
regard to the FCC Remand ofUSAC's F\Ulding Year 2002 Administrator's Decision on Appeal Letter
for the Application Number indicated above. This letter explains the basis ofUSAC's decision. The
date ofthis letter begirlS the 60-day time period for appealing this decision. Ifyou included more than
one Application Number in your appeal to the FCC, please note that you will receive a separate letter
for each application.

Funding RequestNum~:
Decision on FCC Remand:
Explanation:

803634,803671,803707,803755,803806
Approved, Funding Denied

• In accordance with the FCC decision in the released order (DA 08-2363), your appeal to
the FCC has brought forward persuasive information that additional reviews must be
completed in order to determine compliance with the rules ofthe Schools and Libraries
Division Support Mechanism. However, after further review, USAC will be unable to
provide discounts for your request for the reasons cited below.

• These funding requests were previously remanded to USAC as part of FCC Order 06-55.
In order to comply with FCC Order 06-55, an entity needs to demonstrate that it fully

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.orglsll



•

•

•

•

,

complied with all program rules and show that it did notlviolate the FCC's competitive
bidding rules. Therefore, PIA had contacted Kathy Green, the applicant's authorized. ,

contact III Juae 2006 and September 2006 via fax and asked for information regarding
similarities on Form 470s, in Selective Review responsek and in technology plans among
applicants that selected discount services from Diversifi~d Computer Solutions. Six
times within June 2006 and three times in September 2006, PIA also contacted Kathy
Green via th(~ phone. However, USAC was unable to de~ermine if the funding requests
were in compliance with the FCC's competitive biddinglrules because Kathy Green, the
authorized contact person, was non-responsive to USAq's inquiries.

Subsequently, as a result of FCC Order 08-2363, USAC Iwas directed to give the
applicant another opportunity to respond to required questions/certifications. As a result,
USAC attempted to reach the applicant and, in response! received information that New
Visions Academy is closed. Therefore, USAC is unablelto provide another opportunity
for the applicant to respond to required questions/certifidations. Although New Visions
Academy is currently closed, Kathy Green, the authoriz~d contact person, was available
at the time of the 2006 requests for information. Only the applicant can provide the
necessary infiJrmation to make a determination of whether any competitive bidding
violations oc(:urred. Consequently, as the necessary information was and is not
forthcoming, USAC is still unable to determine if the funding requests were in
compliance with Program Rules.

Additionally, the fact that a SPIN change occurred from DCS to ICM does not cure the
competitive bidding violations. In this case, USAC has determined that both the
applicant and service provider are responsible for the competitive bidding violations. If a
SPIN change occurs, the new service provider needs to accept responsibility for what
occurred during the bid process. Since the bid process has been found to be tainted, ICM
is also responsible.

USAC has discovered similarities between New Vision Academy's FCC Form 470
and/or responses provided to USAC as part of the FCC Form 471 review process and
those of other billed entities that chose the same service provider. Similarities in the FCC
Forms 470, Selective Review Information Request responses and Technology Plans
indicate that the service provider was improperly involved in the competitive bidding
process. During the review process, USAC gave New Vision Academy an opportunity to
demonstrate that the competitive bidding process was not compromised and New Vision
Academy failed to do so. Since you violated the FCC competitive bidding rules, USAC
rescinded your funding requests and sought recovery of any funds disbursed. On appeal,
you have not demonstrated that USAC's determination was incorrect. Consequently,
your funding is denied

FCC rules require that, except under limited circumstances, an eligible school, library or
consortium that includes an eligible school or library shall seek competitive bids for all
services eligible for support. See 47 C.F.R. sec. 54.504(a). An applicant violates the
FCC's competitive bidding requirements when it surrenders control of the bidding
process to a service provider who participated in the competitive bidding process as a

100 South Jefferson Road, P,O. Box 902, Whippany, New Jersey 07981
Visit us online at: WNW.usac.org/sV



bidder. See Request for Review by Mastermind Internet Services, Inc, Federal-State Joint
Board on Universal Service, Changes to the Board of Directors of the National Exchange
Carrier Association, Inc., CC Docket Nos. 96-45, Order, 16 FCC Red 4028, FCC 00-167,
para. 9-10 (reI. May 23, 2000). In cases where the Administrator finds "carbon copy"
technology plans and FCC Forms 470 across a series of applications, especially where the
services and products requested are complex or substantial, and when the same service
provider is involved, it is appropriate for the Administrator to subject such applications to
more searching scrutiny to ensure there has been no improper service provider
involvement in the competitive bidding process. See Request for Review by Ysleta
Independent School District, et aI., Federal State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docken-los. 96-45, 97-21, Order, FCC 03-313 para. 30 (reI. Dec. 8, 2003). The
FCC's Fifth Report and Order requires recovery of all funds disbursed for any funding
request in, which the competitive bidding rules have been violated. See Schools and
Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Fifth Report and
Order and Order, 19 FCC Red 15815-15816, FCC 04-190 para. 21 (reI. Aug. 13,2004).

If the Administrator's Decision on FCC Remand Letter indicates that your appeal has been
approved, but funding has been reduced or denied, you may appeal these decisions to either
USAC or the FCC. For appeals that have been denied in full, partially approved, dismissed, or
canceled, you may file an appeal with the FCC. You should refer to CC Docket No. 02-6 on the
first page of your appeal to the FCC. Your appeal must be received or postmarked within 60
days of the date on tlns letter. Failure to meet this requirement will result in automatic dismissal
of your appeal. Ifyou are submitting your appeal via United States Postal Service, send to: FCC,
Office of the Secretary, 445 12th Street SW, Washington, DC 20554. Further information and
options for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting the
Client Service Bureau. We strongly recommend that you use the electronic filing options.

We thank you for your continued support, patience, and cooperation during the FCC Remand
review process.

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sV
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Federal Communications Commission

. Washington, D.C. 20554

Memo

To: Anthony Natoli, President

Independent Computer Maintenance, LLC

From: Gina Spade, Assistant Chief
Telewmmunications Access Policy Division
Wireline Competition Bureau

Date: November 12,2008

Re: DA 08-2363, Released October 30, 2008

Please find acwmpanying this memo the Commission's decision on your Request for
Review. The accompanying decision may be referenced in tie future by its Proceedi ng NUIIi be r
and release date: DA 08-2363, October 30,2008. .

If the Commission has granted your Request for Revibw, please contact the Uni vers:d
Scrvice Administrative Company (USAC) at 888-203-8100 ~or more information regarding yuur
application. In addition, once USAC has reviewed your application at issue in the attached
Order, you will receive a Revised Funding Commitment Decision Letter (RFCDL).



Federal Conununications Commission

Before the
Federal Communications Conunission

Washington, DC 20554

DA 08-2363

In the Matter of )
)

Requests for Review 'Of Decisions of the Universal )
Service Administrator by )

)
, Excellence Charter School of Bedford-Stuyvesant )
Brooklyn, New York, et al. )

)
Schools and Libraries Universal Service Support )
Mechanism )

)

ORDER

Adopted: October 30, 2008

File Nos. SLD-528588, et al.

CC Docket No. 02-6

Released: October 30, 2008

By the Acting Chief, Telecommunications Access Policy Division, Wireline Competition Bureau:

I. INTRODUCTION

I. In this order, we grant 21 appeals of decisions by the Universal Service Administrative
Company (USAC) reducing or denying funding from the schools and libraries universal service support
mechanism, also known as the E-rate prograin, for Funding Years 2002 and 2004-2008 on the grounds
that applications failed to respond to USAC's requests for information within the USAC-specified time
frarne.' In granting these appeals, we follow the policy the Commission announced in the Alpaugh

2 "
Order. As explained below, in each case we fmd good cause to grant the appeals and remand the
underlying applications assoCiated with these appeals to USAC for further action consistent with [!lis
order. To ensure that USAC resolves the underlying applications expeditiously, we direct it to complete
its review of each application listed in the Appendix and issue an award or denial based upon a complete
review and analysis no later than 90 calendar days from the release date of this order.

,II. BACKGROUND

2. Under the E-rate program, eligible schools, libraries, and consortia that include eligible
schools and libraries may apply for discounts for eligible telecommunications services, Internet access,
and internal connections? USAC examines applications in accordance with E-rate program rules, and
such sCnJtiny may result in requests by USAC for additional information from applicants. If the applicant
fiJils to provide the additional information requested, USAC may deny the application. Historically,

I Tile list of petitioners j, in the Appendix. In this order, we use the tenn "appeals" to generically refer to requests
for review of decisions j;sued by USAC Section 54.7I9(c) of our rules provides that any person aggrieved by an
aClion taken by a division'of USAC may seek review from the Commission. 47 CF.R. § 54.719(c).

2 See Request for Review ofthe Decision ofthe Universal Service Administrator by ALpaugh Unified School Disrrict
et at., File Nos. SLD-523576, et aL, CC Docket No. 02-6, Order, 22 FCC Red 6035 (2007) (Alpaugh Order).

J 47 CF.R. §§ 54.501-54.503.
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USAC required applicants to respond to its reguests for additional or clarifying information or
. documentation within seven days of the applicant being contacted, unless the deadline was explicitly .

extended by USAC" After the seven days and any extension period had passed, USAC made its funding
determination based on the information it had in its possession.'

3. In the Alpaugh Order, the Commission granted 78 appeals of applicants denied funding
because they failed to respond to USAC's requests for information within the USAC-specified time
frame.

6
The Commission remanded the underlying applications to USAC for review and further

processing.
7

The order also instructed USAC, beginning with applications for Funding Year 2007, to
detail in writing and with specificity to the applicant the information or documentation USAC is seeking
and to give applicants a IS-day deadline for responses to such requests.' USAC was instructed to
continue to work with applicants beyond the 15 days when the applicants were attempting in good faith to
submit the necessary documentation.'

m. DISCUSSION

4. We grant these 21 appeals of decisions reducing or denying requests for funding from the E
rate program and remand the underlying applications associated with these appeals to USAC for further
action consistent with this order. The petitioners' requests for fundiilg were denied or reduced because
the applicants failed to respond to USAC's requests for information within the specified time frame. The
petitioners generally argue that they did not receive USAC's request for additional information,lO they
submitted the information USAC requested in a timely manner, II USAC never answered requests about

4 See, e.g., Requestfor Review by Marshall County School District, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc., File No. USAC-220105, CC
Docket Nos. 96-45 and 97-21, Order, 18 FCC Red 4520, 4522, para. 6 (Wireline Camp. Bur. 2003) (USAC found
that this procedure was necessary to prevent applicants from unduly delaying the application process); see also
USAC Schools and Libraries Division website, htlp://www,usac,org!slltools/news
archive/1998/04l998.asp#problem, (visited Oct. 28, 2008).

, Sec Alpaugh Order, 22 FCC Rcd at 6036, para, 3,

6 Jd. at 6036-37, para, 4.

7 1d. at 6037, para, 5.

81d. at 6038, para. 6. In the Alpaugh Order, the Commission also established a presumption that the applicants had
received norice five dayE: after such notiee is postmarked by USAC. ld. at 6038, n. 14.

9 Jd. at 6038, para. 6 n. 14.

10 See Letter from James McGuinness, on behalf of Newburgh Enlarged City School District, to Office of the
Secretary, Federal Communications Commission, CC Docket No. 02-6 (filed June 9, 2005); Letter from Al Spinks,
on behalf of Gulf ShOres Academy, to Marlene Dortch, Secretary, Federal Communications Commission, CC
Docket Nos. 02-6, 96-45 (filed July 23. 2007); Letter from Anthony Natoli, on behalf of New Horizons Academy
(alk/a New Visions Academy), to Office of the Secretary, Federal Communications Commission, CC Docket No.
02-6 (filed Aug, 10,2007) (noting that it was the: service provider, not the applicant); Letler from lxsli" lapicco,
Palisades Park Board of Education, to Marlene Dortch, Secretary, Federal Communications COCllllussion, CC
Docket No. 02-6 (filed Mar. 15, 2007); Letter from Jane Pitts, To'Hajiilee Community School, to Marlene Dondl,
Secretary, Federal Communications Commission, CC Docket No. 02-6 (filed Apr. 30,2007); Leila from l'rovidCi
Masi, Port Carbon Publie Library, to Office of the Secretary, Federal Communications Commission, CC Docket No.
02-6 (filed May 1,2008).

II See Letter from Richard Larson, on behalf of Excellence Charter School of Bedford-Stuyvesant, to Office of the
Secretary, Federal Communications Commission, CC Docket Nos. 02-6, 96-45 (filed Mar. 22, 2007); Letter from
Linda Clinkenbeard, Fort Gibson Public Schools, to Marlene Dortch, Secretary, Federal Communications
Commission, CC Docket No. 02-6 (filed Nov. 23, 2007) (Fort Gibson Request for Review); Letter from Winston

2
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what specific documentation was sought,'2 or they Jacked sufficient staff to permit them to submit the
information on time. lJ .

5. Balancing the facts and the circumstances of these specific cases as described below we find
that good cause exists to grant these appeals and remand them to USAC for further processing. '
Importantly, as the Commission found in the A/paugh Order, these types of appeals involved a procedural
error on the part of the petitioners, not a failure to adhere to a core program requirement or a misuse of
funds.

l4
As the Commission observed in theA/paugh Order, given that any violations that occurred were

procedural, not substantive, the complete rejection of these applications is not warranted." The
Commission also recognized that these appeals involve a processing deadline, not a program rule. ' •
Although deadlines are necessary for the efficient administration of the program, in these cases, the
applicants have demonstrated that rigid adherence to such procedures does not further the pu~oses of
section 254(h) of the Communications Act of 1934, as amended, or serve the public interest. 1

6. We note that granting these appeals should have a minimal impact on the universal service
fund because the monies needed to fund the underlying applications, should they all be fully funded, have
already been collected and held in reserve." We therefore find that good cause exists to grant and remand

Himsworth, Garden City Union Free School District, to Office of the Secretary, Federal Communications
Commission, CC Docket No. 02-6 (filed July 18, 2008); Letter from Brenda Lindsey, Grady Municipal Schools, to
Marlene Dortch, Secretary, Federal Communications Commission, CC Docket No. 02-6 (filed Apr. II, 2007) (SLD
534639); Letter from Brenda Lindsey, Grady Municipal Schools, to Marlene Dortch, Secretary, Federal
Communications Commission, CC Docket No. 02-6 (filed Apr. II, 2007) (SLD-537939); Leller from Ashley
Jordan, on behalf of Hayti School District R 2, to Office of the Secretary, Federal Communications Commission, CC
Docket Nos. 02-6, 96-45 (filed Nov. 26, 2007) (Hayti Request for Review); Letter from Winston Greenwell, New
Horizons Regional Educational Centers, to Office of the Secretary, Federal Communications Cummission, CC
Docket No. 02-6 (filed Aug. 13, 2007); Letter from Jim Curtis, Portage Lake District Library, to Office of lhe
Secretary, Federal Communications Commission, CC Docket No. 02-6 (filed Nov. 15,2006); Leeter from Theresa
DePietro, Tucson Academy of Leadership and Arts, to Office of the Secretary, Federal Communications
Commission, CC Docket No. 02-6 (filed June 20, 2006); Letter from Damien Doguet, on behalf of Vineland
Community Demonstration School, to Office of the Secretary, Federal Communications Commission, CC Docke1
Nos. 02-6, 96-45 (filed Apr. 6,2007); Letter from LeeAnn Errotabere, Visalia Unified School District, to Office of
the Secretary, Federal Communications Commission, CC Docket No. 02-6 (filed Nov. 20, 2006).

12 See Letter from Loraine Saffer. Southeastern BOCES. to Office of the Secretary"Federal CommunjcatiOHS

Commission, CC Docket No. 02-6 (filed Jan. 3, 2006).

13 See Letter from Thomas Allcock, Raymond-Knowles Union Elementary School, to Marlene DondJ, Secretary,
Federal Communications Commission, CC Docket No. 02-6 (filed Apr. 9, 2007); Letter from Michelle Yazzie, St.
Michaels Association for Special Education, to Marlene Dortch, Secretary, Federal CommurucaLi.ons Comntissioll,
CC Docket Nos. 02-6, 96-45 (filed Jan. 2, 2008) (St. Michaels Request for Review); Letter from Walter Fex, Spring
Branch Independent School District, to Office of the Secretary, Federal Communications Commissioll, CC Docket
No. 02-6 (filed June 9, 2005); Letter from Emily Vaughn-Henry, West Contra Costa Unified School District, to
Office of the Secretary, Federal Communications Commission, CC Docket Nos. 02-6, 96-45 (filed Mar. 20, 2lJ(7).

I' See Alpaugh Order, 22 FCC Red at 6037, para. 5.

15 [d., citing Request/or Review of the Decision o/the Universal Service Adminiscrawr by Bishop Perry MiJcJk
School, Schools and Libraries Universal Service Support Mechanism, File Nos. SLD-487170, « aI., CC Docket No.
02-6, Order, 21 FCC Red 5316, 5319, para. 9 (2006) (Bishop Perry Order).

16 Alpaugh Order, 22 FCC Red at 6037, para. 5; Bishop Perry Order, 21 FCC Rcd at 5319, para. 9.

17 47 U.S.C § 254(h). The Telecommunications Act of 1996, Pub. L. No. /04-104, 110 Slat. 56, amended th"
Communications Act of 1934.

18 We estjrnate that the appeals granted in this order involve applications for approximately $2.5 million in [unJillg

for Funding Years 2002-2008. We note that USAC has already reserved sufficiem funds to address outstanding

3
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these appeals. For each petitioner, we direct USAC to detail in writing to the applicant the specific
information or documentation it seeks from the applicant." USAC should then pennit the petitioners to
provide the infonnation to USAC within 15 calendar days from the date of receipt of the written notice
that additional information is required.20 To ensure these issues are resolved expeditiously, we direct
USAC to complete its review of the applications listed in the Appendix and issue an award or a denial
based on a complete r,eview and analysis no later than 90 calendar days from the release date of this
order.21 In remanding theSe applications to USAC, we make no finding as to the ultimate eligibility of the
services or the petitioners' applications." We remind USAC of its obligation to independently determine
whether the disbursement of universal service funds would be consistent with program requirements,
Commission rules and orders, or applicable statutes and to decline to disburse funds where this standard is
not met.

7. We emphasize the limited nature of this decision. As stated above, we recognize that filing
deadlines are necessary for the efficient administration of the E-rate program. Although we grant the
subject appeals before us, our action here does not eliminate USAC's deadlines for processing
applications.23 In addition. this decision is not intended to reduce or eliminate any application review
procedures or lessen the program requirements that applicants must comply with to receive funding. We
continue to require B-rate applicants to submit complete and accurate information ro USAC in a timely
fashion as part of the application review process.

8. Finally, we emphasize that the Commission is committed to guarding against waste, fraud,
and abuse, and ensuring that funds disbursed through the E-rate program are used for appropriate
purposes. Although we grant the appeals addressed here, the Conunission reserves the right to conduct
audits or investigations to determine compliance with the E-rate program rules or requirements. Because
audits and investigations may provide information showing that a beneficiary or service provider failed to
comply with the statute or Commission rules, such proceedings can reveal instances in which universal
service funds were di~,bursed improperly or in a manner inconsistent with the statute or the Conunission's
rules. To the extent we find that funds were not used properly, the Commission will require USAC to
recover such funds through its normal process. We emphasize that the Conunission retains the discretion

appeals. See, e.g., Univl~rsal Service Administrative Company, Federal Universal Service Support Mechanisms
Fund Size Projections for lbe Fourth Quarter 2008 (Aug. 1,2008). Thus, we determine that the action we lake lud"y
should have minimal impact on the universal serVice 'fund as a whole.

19 See Alpaugh Order, 22 FCC Rcd at 6037-38, para. 6.

20 Id. As in the Alpaugh Order, lbere is a presumption that the applicant has received notice l1ve days af'er 'he
postmark date of such notice.

21 In performing a complete review and analysis of each underlying application. USAC shall eilher grallllhe
underlying application before it, or, if denying the application, provide the applicant with any and all grounds for
denial,

22 Additionally, nothing in this order is intended: (I) to authorize or require payment of any claim that previously
may have been released by a servic~ provider or applicant, including in a civil settlement or plea agreement whh die
United Slales; or (2) to Huthorize or require payment to any person or entity that has been debarred from
participation in the E-rate program.

23 We note that the Commission has initiated a proceeding to address whether particular deadlines should be
modified. Comprehensive Review of Universal Service Fund Management, Administration, and Oversight, Fedaul
State Joint Board on Universal Service, Schools and Libraries Universal Service Support Mechanism, Rurallfeallh
Care Support Mechanism, Lifeline and Linkup, Changes to the Board ofDirectors ofrhe National ExchanKe Carrier
Association, Inc.. WC Docket Nos. 05-195, 02-60, 03-109, CC Docket Nos. 96-45, 02-6, 97-21, Notice of Proposed
Rulemaking and Further Notice of Proposed Rulemaking, 20 FCC Rcd 11308, 11321, para. 29 (2005).

4
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to evaluate the uses of monies disbursed through the E-rate program and to detennine on a case-by-case
basis that waste, fraud, or abuse of program funds occurred and that recovery is warranted. The
Commission remains committed to ensuring the integrity of the program and will continue to aggressively

.pursue instances of waste, fraud, or abuse under the Commission's procedures and in cooperation with
law enforcement agencies.

IV. ORDERING CLAUSES

9. ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained in sections 1-4 and
254 of the Communications Act of 1934, as amended, 47 U.S.c. §§ 151-154 and 254, and sections 0.91,
0.291,1.3, and 54.722(a) of the Commission's rules, 47 C.F.R. §§ 0.91,0.291. 1.3, and 54.722(a), that the
Requests for Review listed in the Appendix ARE GRANTED and REMANDED to USAC for fulther
consideration consistent with the terms of this order.

10. IT IS FURTHER ORDERED, pursuant to the authority contained in sections 1-4 and 254 of
the Communications Act of 1934, as amended, 47 U.S.c. §§ 151-154 and 254, and sections 0.91, 0.291,
1.3, and 54.722(a) of the Commission's rules, 47 C.P.R. §§ 0.91,0.291, 1.3, and 54.722(a), that section
47 C.P.R. § 54.720 of the Commission's rules, 47 C.F.R. § 54.720, IS WAIVED to the extent provided
therein.

II. IT IS FURTHER ORDERED, pursuant to the authority contained in sections 1-4 and 254 of
the Communications Act of 1934, as amended, 47 U.S.C. §§ 151·154 and 254, and sections 0.91, 0.291,
1.3, and 54.722(a) of the Commission's rules, 47 C.P.R. §§ 0.91, 0.291,1.3, and 54.722(a), that USAC
SHALL COMPLETE its review of each remanded application listed in the Appendix and ISSUE an
award or a denial of each application based on a complete review and analysis no later than 90 calendar
doys from release of this order.

12. IT IS FURTHER ORDERED, pursuant to section 1.l02(b)(I) of the Commission's rules,A7
c.F.R. § 1.l02(b)(l), that this order SHALL BE EFFECTIVE upon release.

FEDERAL COMMUNICATIONS COMMISSION

Jennifer K. McKee
Acting Chief
Telecommunications Access Policy Division
Wireline Competition Bureau

5
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APPENDIX

DA 08-2363

Applicant Application Funding Date Requ:est for
Number Year Review Filed

Excellence Charter School of Bedford- 528588 2006 Mar. 22, 12007
Stuyvesant i
Brooklyn, NY
Fort Gibson Public Schools 586371 2007 Nov. 23, 2007
Fort Gibson, OK

,

I

Garden City Union Free School District 638307 2008 July 18, ~008
Garden City. NY i

I

Grady Municipal Schools 534639, 2006 Apr. 11, f007
Grady, New Me}[ico 537939
Independent Computer Maintenance 309196 2002 Aug. 10,2007
(New Visions Academy a/kJa New

,

Horizons Academy)
iNewark, New Jersey ;

Joseph Jingoli & Son, Inc. 522146 2006 Apr. 6, 2007
(Vineland Community Demonstration j,
School)

,
!

Lawrenceville, NJ i
New Horizons Regional Education 564836 2007 Aug. 13,2007
Centers

IHampton, VA J

Newburgh Enlarged City School District '425779 2004 Jun.9.~005
NewburQh, NY
Palisades Park Board of Education 521924 2006 Mar. 15, 2007
Palisades Park, NJ ---
Port Carbon Public Library 559669 2007 May I, 200S
Port Carbon, PA
Portage Lake District Library 537714, 2006 Nov. 15,2006
Houghton, MI 537818
Raynor Services, Inc. (Gulf Shores 475236 2005 July 23, 2007
Academy)
Houston, TX
Raymond-Knowles Union Elementary 536960 2006 Apr. 9.2007
School
Ravmond, CA
SI. Michaels Assoc. for Special Education 584147 2007 Jan.2,2008
SI. Michaels, AZ
Southern BOCES 476236 2005 Jan. 3, 2006

Lamar. CO
Spring Branch Independent School 388996 2004 Jun. 9,2005
District
Houston TX
To'Hajiilee Community School 484722 2005 Apr. 30, 2007

To'Haiiilee, NM
TriStar Group (Hayti School Disl. R 2) 579480 2007 Nov. 26, 2007
Hayti, MO

6
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I • Application FundingI . Applicant Date Request for
i· Number Year Review Filed

I Tucson Academy of Leadership and Arts 484783 2005 Jun. 20, 2006
Tucson, AZ
Visalia Unified School District 530530 2006 Nov. 20.2006
Visalia, CA
West Contra Costa Unified School 532568 2006 Mar. 20. 2007
District

I Richmond, CA

7
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!'lew S.rvlee Provld.;: Independent Computor Maintenance, LLC
1'Jew ~P~' 14,n'~11S .
Original Commlll\\ent Amount: $46,146,00
Obbu"ement Amount: SO,OO
CAP RMTlalnlns: $46,746.00
Date ofChllllge: 8119/03 .
A rnlDl HO hili been "1M rnrt~lr Will; Yo,
This FRN includo, NM-ltecIIlTlng serviees: yes

ru.~dlng ll.equen No. (l'RN): 803806 .'
!'lew ~rvlce ProvIde" Tndcl"'n,Jent C.oml'"'" Mainten....eo. Ltc
Joicw SPIN: 14l02~575
Onginal Commltm!ltll Am01lJ\t: S7S.499.S~
Di,!JII",e",'nt Ainaunt: SO.OO
CAP Rr.o"ln!ng: S7S,d9M6
D,t. "fCh.nga: 1/19103
1\ I'~trn 4M h•• h'rn 1l1.1i rno llo~,.Flnl., Y••
Thi, FR.'! ine\ude\ Nnn-Reeurrlag SelVleOl: Yes


