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April 21, 2009 

 
Via Electronic Filing 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 

Re: Ex Parte Filing; Petitions for Declaratory Ruling Regarding Public, 
Educational, and Governmental Programming; MB Docket No. 09-13, CSR-
8126, CSR-8127, and CSR-8128. 

 
Dear Ms. Dortch: 
 
 In compliance with Section 1.1206 of the Commission's rules, this letter is being 
submitted for inclusion in the public record in the above-captioned proceeding. 
 

On April 20, 2009, Lansing City Attorney Brig Smith and Attorney John Pestle, outside 
counsel for the City of Lansing, met with Nancy Murphy, Mary Beth Murphy, Holly Saurer, 
John Norton, and Masoud Shafaee of the Media Bureau.  The purpose of the meeting was to 
reiterate, explain, and answer questions regarding the positions and arguments the City had made 
in its filings in this matter, and why those made by AT&T were incorrect. 
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 The City described how PEG channels are important to the City and are heavily watched, 
and how providing the programming in diminished quality, without the ability to record/time 
shift them, without closed-captioning and without secondary audio programming harms 
significant groups of City residents.  The City described the importance of this case to PEG 
channels nationally.  The City described how, in accordance with AT&T's local franchise, the 
City had requested in writing that AT&T provide the City's seven PEG channels on its U-verse 
system.  Although the City had asked AT&T to provide the PEG channels as regular, fully 
functional channels, AT&T refused to do so, after which the City filed its Petition. 
 
 The City commented on channel capacity issues, including Commission orders on the 
definition of cable channel, and on editorial control over use of PEG channels – points made by 
the Alliance for Community Media and the City in their filings.  The City described how the 
channel capacity and the no-editorial-control requirements prevent discrimination against PEG 
channels by requiring them to be carried in the same manner and quality, and with the same 
accessibility and functionality as other channels.  The City described the concept of channel 
reuse, and summarized AT&T's, the City's and the Alliance for Community Media's comments 
on this point. 
 
 The City said that the Petition should be decided promptly: that the issues raised address 
PEG channel requirements under the Communications Act and Commission rules and orders, 
and that the issues have been briefed and are ready for decision. 
 

Very truly yours, 
 

VARNUM, RIDDERING, SCHMIDT & HOWLETTLLP 

 
John W. Pestle 

 
cc:  Nancy Murphy 
 Mary Beth Murphy 
 Holly Saurer 
 John Norton 
 Masoud Shafaee 
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