DANIEL C. MOLHOEK
JAMES A. MITCHELL
DIRK HOFFIUS
WILLIAM A. DORNBOS
THOMAS J. BARNES
RICHARD A. KAy
LARRY J. TITLEY
FREDRIC A. SYTSMA
JOHN W. ALLEN

JAack D. SAGE

PAuUL L. B. MCKENNEY
JOHN W. PESTLE

NyAL D. DEEMS
RICHARD A. HOOKER
RANDALL W. KRAKER
PETER A. SMIT
ROBERT D. MOLLHAGEN
MARILYN A. LANKFER
THOMAS L. LOCKHART
BRUCE GOODMAN
JOSEPH]. VOGAN
THOMAS J. KENNY
ERIC]. SCHNEIDEWIND
LAWRENCE J. MURPHY
TERESA S. DECKER
LAWRENCE P. BURNS
TrHoMAS H. BERGH
MATTHEW D. ZIMMERMAN
WILLIAM E. ROHN
JOHN PATRICK WHITE
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JEFFREY D. SMITH
JONATHAN W. ANDERSON
SUSAN M. WYNGAARDEN
KAPLIN S. JONES
STEPHEN P. AFENDOULIS
DAvID E. KHOREY
MICHAEL G. WOOLDRIDGE
TIMOTHY J. TORNGA
PERRIN RYNDERS

MARK S. ALLARD
TIMOTHY E. EAGLE
DAvID A. RHEM
MICHAEL S. MCELWEE
PETER ]. LIVINGSTON
DAVID E. PRESTON
JEFFREY W. BESWICK
ELIZABETH JOY FOSSEL
JOAN SCHLEEF

SCOTT A. HUIZENGA
JEFFREY ]. FRASER
RICHARD D. FRIES

JAMES R. STADLER
RICHARD R. SYMONS
ERICM. NEMETH
RONALD G. DEWAARD
JAMES M. EARDLEY
ERIC]. GUERIN

STEVEN J. MORREN
TrHoMas G. KYROS

ALFRED L. SCHUBKEGEL, JR.

Via Electronic Filing

Ms. Marlene H. Dortch

Secretary

PAMELAJ. TYLER

JONM. BYLSMA

JOSEPH B. LEVAN

HARVEY KONING
ANTHONY R. COMDEN
BEVERLY HOLADAY
PAMELA EMENHEISER

G. MARK MCALEENAN, JR.
RICHARD A. SAMDAL
SCOTT D. ALFREE
ANNETTE D. NICKEL
JENNIFER ]. STOCKER
STEPHANIE R. SETTERINGTON
BRYAN R. WALTERS
DEAN F. REISNER
KIMBERLY A. CLARKE
KEVIN C. O'MALLEY
MARKE. HILLS

PETER G. ROTH

MARY KAY SHAVER

JUDE W. PEREIRA
KIMBERLY BABER

ADAM J. BRODY

STEVE S. KLUTING
CHRISTOPHER P. BAKER
MATTHEW B. EUGSTER
KEVIN R. SCHAAF
CHARYN K. HAN
ELIZABETH WELLS SKAGGS
MELISSA B. PAPKE

TIMOTHY J. LUNDGREN
AARON M. PHELPS
BRETT A. RENDEIRO
JEFFREY J. CANFIELD
STEVEN T. BUQUICCHIO
CHRISTOPHER ]. CALDWELL
ERIC W. BREDEMEIER
ScoTT]. HILL

BARBRA EVANS HOMIER
KELLEY E. STOPPELS
MARLA SCHWALLER CAREW
BRION B. DOYLE
MICHAEL P. KLING
SETH W. ASHBY

GARY J. MOUW

APRIL H. SAWHILL
BRADLEY S. DEFOE
KIMBERLY RICHARDSON
NINA THEKDI

RAY H. LITTLETON I
TONIL. NEWELL

PETER A. SCHMIDT
KATHRIN E. RICHARDS
PENNIE S. JOHNSON
EMILY J. BRODERICK
KRISTIANA M. COUTU
MICHAEL J. ROMAYA
LINSEY A. ATEN

SARA M. COVELL
JAMES D. GALLAGHER

April 21, 2009

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Re:

Ex Parte Filing; Petitions for

JENNIFER M. KURTYCZ
TIMOTHY P. MONSMA
GRACE A. LESPERANCE

COUNSEL

TERRANCE R. BACON
JASON W. BANK
NANCY L. FARNAM
MARJORIE B. GELL
PAUL ]. GREENWALD
RANDALL J. GROENDYK
BRUCE R. GRUBB
RICHARD C. LAGUE
MICHAEL J. MULCAHY
DEBORAH I. ONDERSMA
RICHARD D. RATHBURN
DALE R. RIETBERG
CHRISTOPHER ]. SALATA
JEFFREY L. SCHAD
SCOTT R. SIKKENGA
DONALD SNIDE

JACK VAN COEVERING

OF COUNSEL

EUGENE ALKEMA
PETER ARMSTRONG
BRUCE A. BARNHART
JOHN C. CARLYLE
JAMES N. DEBOER, JR.
TrHoMAs G. DEMLING
JONFE. DEWITT
DONALD L. JOHNSON
ROBERT D. KULLGREN
‘WILLIAM J. LAWRENCE IIT
H. EDWARD PAUL
HILARY F. SNELL
KENT]. VANA
CARLE. VER BEEK

Declaratory Ruling Regarding Public,

Educational, and Governmental Programming; M B Docket No. 09-13, CSR-

8126, CSR-8127, and CSR-8128.

Dear Ms. Dortch:

In compliance with Section 1.1206 of the Commission's rules, this letter is being

submitted for inclusion in the public record in the above-captioned proceeding.

On April 20, 2009, Lansing City Attorney Brig Smith and Attorney John Pestle, outside
counsel for the City of Lansing, met with Nancy Murphy, Mary Beth Murphy, Holly Saurer,
John Norton, and Masoud Shafaee of the Media Bureau.

in its filings in this matter, and why those made by AT&T were incorrect.
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The purpose of the meeting was to
reiterate, explain, and answer questions regarding the positions and arguments the City had made
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The City described how PEG channels are important to the City and are heavily watched,
and how providing the programming in diminished quality, without the ability to record/time
shift them, without closed-captioning and without secondary audio programming harms
significant groups of City residents. The City described the importance of this case to PEG
channels nationally. The City described how, in accordance with AT&T's local franchise, the
City had requested in writing that AT&T provide the City's seven PEG channels on its U-verse
system. Although the City had asked AT&T to provide the PEG channels as regular, fully
functional channels, AT&T refused to do so, after which the City filed its Petition.

The City commented on channel capacity issues, including Commission orders on the
definition of cable channel, and on editorial control over use of PEG channels — points made by
the Alliance for Community Media and the City in their filings. The City described how the
channel capacity and the no-editorial-control requirements prevent discrimination against PEG
channels by requiring them to be carried in the same manner and quality, and with the same
accessibility and functionality as other channels. The City described the concept of channel
reuse, and summarized AT&T's, the City's and the Alliance for Community Media's comments

on this point.

The City said that the Petition should be decided promptly: that the issues raised address
PEG channel requirements under the Communications Act and Commission rules and orders,
and that the issues have been briefed and are ready for decision.

Very truly yours,

VARNUM, RIDDERING, SCHMIDT & HOWLETTLLP

Qi v fm

John W. Pestle

cc: Nancy Murphy
Mary Beth Murphy
Holly Saurer
John Norton
Masoud Shafaee
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