
 

 

 
Before the 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 

 
In the Matter of 
 
NFL Enterprises LLC, 
 Complainant 
  v. 
Comcast Cable Communications, LLC,  
 Defendant 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
 
MB Docket No. 08-214 
 
File No. CSR-7876-P 
 

   
To: Marlene H. Dortch, Secretary 
 Federal Communications Commission 

Attn: Chief Administrative Law Judge Richard L. Sippel 
 

ENTERPRISES’ DESIGNATIONS OF SWORN DEPOSITION TESTIMONY AND 
OBJECTIONS, COUNTER-DESIGNATIONS & FAIRNESS DESIGNATIONS TO 

COMCAST’S DESIGNATIONS OF SWORN DEPOSITION TESTIMONY 
 
 

 Pursuant to the Presiding Judge’s post-trial scheduling order, FCC 09M-37 (Apr. 

24, 2009) and the parties’ agreement, Complainant NFL Enterprises LLC (“Enterprises”) hereby 

submits its designations to the depositions of Defendant Comcast Cable Communications, LLC’s 

(“Comcast’s”) testifying fact witnesses (Messrs. Roberts, Burke, Bond, and Shell) [Exhibit A].  

Enterprises also submits its objections, counter-designations, and fairness designations to 

Comcast’s designations of the depositions of Enterprises’ testifying fact witnesses (Messrs. 

Tagliabue, Hawkins, and Furman) [Exhibit B].  Finally, Enterprises submits its objections to 

Comcast’s counter-designations to Enterprises’ Exhibit A designations [Exhibit C]. 

 The parties have agreed that, on Monday, they will jointly provide to the 

Presiding Judge copies of the deposition transcripts that are the subject of these designations with 

notations reflecting the designations and counter-designations of those transcripts.  In addition, 
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the parties will provide to the Presiding Judge versions of the deposition designations and 

counter-designations that include redactions agreed upon by the parties.1 

 Enterprises has raised several objections to Comcast’s designations.  Enterprises 

does not withdraw or waive these objections by offering conditional counter-designations on the 

same subject (which counter-designated testimony would, of course, be subject to admission or 

exclusion on the same basis as the designations to which the counter-designation responds).  

Further, Enterprises reserves the right to amend or supplement its objections and to raise 

additional grounds for the objections set forth in this submission.  The submission of these 

objections does not constitute a waiver of any of Enterprises’ previously-reserved rights. 

    Respectfully submitted, 

 
____________________________ 
Jonathan D. Blake 
Gregg H. Levy 
Paul W. Schmidt 
Robert M. Sherman 
Leah E. Pogoriler 
COVINGTON & BURLING LLP 
1201 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-2401 
(202) 662-6000 

Counsel for NFL Enterprises LLC 
April 24, 2009 

                                                 
1 Enterprises also will provide the Presiding Judge with a one-page correction to the transcript 
designation for Mr. Bridgen that it submitted during the hearing. 



 

 

CERTIFICATE OF SERVICE 

I, Robert M. Sherman, certify that on this 24th day of April, 2009, I caused a true 

and correct copy of Enterprises’ Designations of Sworn Deposition Testimony and Objections, 

Counter-Designations & Fairness Designations to Comcast’s Designations of Sworn Deposition 

Testimony to be served via electronic mail upon: 

David H. Solomon 
L. Andrew Tollin 
Robert G. Kirk 
J. Wade Lindsay 
Wilkinson Barker Knauer, LLP 
2300 N Street, N.W., Suite 700 
Washington, D.C. 20037 

James L. Casserly 
Michael H. Hammer 
Megan A. Stull 
Michael Hurwitz 
Willkie Farr & Gallagher LLP 
1875 K Street, N.W. 
Washington, D.C. 20006 

Michael P. Carroll 
David B. Toscano 
Antonio J. Perez-Marques 
Jennifer A. Ain 
Davis Polk & Wardwell 
450 Lexington Avenue 
New York, NY 10017 

Counsel to Comcast Cable  
    Communications, LLC 

Kris Anne Monteith 
Hillary S. DeNigro 
William Davenport 
Gary Schonman 
Elizabeth Mumaw 
Enforcement Bureau 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 
Lisa C. Smolinisky 
Vice President, Business & Legal Affairs 
Fox Cable Networks 
10201 W. Pico Blvd. 
Building 103, Room 3138 
Los Angeles, CA 90035 
 
 
 

 

_________________________________ 
       Robert M. Sherman 



 

 

Exhibit A



 DC: 3169030-1 

NFL Enterprises LLC v. Comcast Cable Communications, LLC 
 

Deposition Excerpt Designations - FCC Deposition 

Brian Roberts 
 
 
 
 

Starting 
Page:Line

Ending 
Page:Line 

15:3 15:11 
16:11 17:16 
18:10 18:22 
27:8 28:11 
28:16 29:4 
42:6 44:22 
47:16 50:13 
56:13 57:15 
60:17 61:12 
95:12 95:23 
96:8 96:19 
123:25 125:13 
126:25 127:19 
148:10 148:23 
156:6 156:9 
189:8 189:17 
191:14 191:24 
207:4 207:16 
209:21 210:4 
214:2 214:21 

 
 



NFL Enterprises LLC v. Comcast Cable Communications, LLC 
 

Deposition Excerpt Designations - NY Deposition 

Brian Roberts 
 
 
 
 

Starting 
Page:Line

Ending 
Page:Line 

35:18 37:13 
81:17 82:22 
103:15 103:24 
104:20 110:2 
216:5 216:23 
332:12 332:14 

 



 DC: 3169277-1 

NFL Enterprises LLC v. Comcast Cable Communications, LLC 
 

Deposition Excerpt Designations - FCC Deposition 

Stephen Burke 
 
 
 
 

Starting 
Page:Line

Ending 
Page:Line 

35:17 36:4 
49:7 49:14 
76:4 77:6 
89:16 90:20 
108:23 109:9 
112:22 114:10 
115:22 117:8 
117:14 118:16 
119:16 120:21 
122:2 123:5 
142:20 143:8 
156:20 156:24 
157:8 157:13 
164:4 165:14 
174:8 175:7 
176:6 176:25 
177:4 177:12 
177:18 177:23 
178:4 178:4 
183:22 184:11 
185:24 186:5 
186:11 186:23 
196:6 196:18 

 



 DC: 3169330-1 

NFL Enterprises LLC v. Comcast Cable Communications, LLC 
 

Deposition Excerpt Designations - NY Deposition 

Stephen Burke 
 
 
 
 

Starting 
Page:Line

Ending 
Page:Line 

39:6 40:16 
165:24 166:15 
200:25 201:11 
239:13 239:19 

 



 DC: 3169254-1 

NFL Enterprises LLC v. Comcast Cable Communications, LLC 
 

Deposition Excerpt Designations - FCC Deposition 

Madison Bond 
 
 
 
 

Starting 
Page:Line

Ending 
Page:Line 

45:3 45:14 
84:5 84:8 
84:23 85:3 
88:23 89:5 
103:14 103:18 

 



 DC: 3169246-1 

NFL Enterprises LLC v. Comcast Cable Communications, LLC 
 

Deposition Excerpt Designations - NY Deposition 

Madison Bond 
 
 
 
 

Starting 
Page:Line

Ending 
Page:Line 

193:23 194:5 
205:12 205:17 
220:19 221:4 
221:21 221:24 
226:13 226:19 
229:23 230:8 
237:7 237:10 

 



 DC: 3169316-1 

NFL Enterprises LLC v. Comcast Cable Communications, LLC 
 

Deposition Excerpt Designations 

Jeff Shell 
 
 
 
 

Starting 
Page:Line

Ending 
Page:Line 

22:22 23:20 
29:17 30:2 
86:22 87:22 
128:5 129:3 
135:5 136:6 
141:9 142:2 
175:20 176:2 
177:10 177:13 
228:12 228:19 
234:20 235:7 
235:19 236:2 
239:4 239:11 
244:17 244:25 
259:13 259:21 
266:21 267:17 
270:11 270:24 
279:16 280:6 
281:17 282:15 
295:20 296:3 
322:21 323:8 
342:17 343:12 
364:13 364:25 
379:18 381:7 
392:6 392:23 
421:12 421:19 
421:25 422:10 

 



 

 

Exhibit B



 

 DC: 3171106-1 

Paul Tagliabue, March 31, 2009 
 

Enterprises’ Objections 
 
 Page/Line                       Basis 

1. 55:17-62:7  Form 
2. 62:19-65:25  Form 
3. 71:19-73:5  Form 
4. 73:11-74:13  Form 
5. 85:19-86:1  Relevance; Form 
6. 99:23-101:16  Form 
7. 112:10-113:12  Relevance  
8. 125:18-128:12  Relevance; Form 
9. 129:17-131:12  Relevance 
10. 132:25-134:21  Relevance 
11. 165:13-167:15  Relevance 
12. 168:16-172:9  Relevance; Form 
13. 182:8-184:11  Relevance 
14. 191:12-192:11  Relevance 
15. 193:15-197:16  Relevance; Form 
16. 199:3-199:10  Relevance 
17. 200:20-201:12  Relevance 
18. 215:9-217:10  Relevance 
19. 232:18-234:3  Relevance 

 
 

 
Enterprises’ Counter-Designations 
 
 Page/Line 

1. 27:5-28:3 
2. 82:6-83:25 
3. 90:5-92:10 
4. 93:4-93:15 
5. 102:3-102:20 
6. 107:5-109:21 
7. 128:22-129:16 
8. 167: 14-168:15 
9. 172:10-173:7 
10. 197:17-199:2 
11. 201:13-202:8 
12. 222:3-222:13 

 
 

 
 



 

 

Frank Hawkins, December 17, 2008 
 
Enterprises’ Objections 
 
 Page/Line                       Basis 

1. 25:15-26:3  Incomplete 
2. 36:8-39:15  Relevance 
3. 55:14-58:10  Incomplete; Form 
4. 68:10-68:20  Incomplete 
5. 77:4-79:4  Relevance; Incomplete 
6. 81:18-81:22  Relevance 
7. 92:4-95:6  Form; Incomplete 
8. 129:24-130:15  Privilege, Seeks legal conclusion; Incomplete 
9. 138:11-139:7  Relevance; Seeks legal conclusion 
10. 170:18-171:21  Relevance; Incomplete 
11. 184:22-185:22  Relevance 
12. 191:12-193:21  Relevance; Incomplete 
13. 219:14-222:2  Relevance; Incomplete 
14. 234:5-234:12  Relevance 
15. 237:3-237:21  Relevance; Incomplete 
16. 241:17-242:4  Relevance; Incomplete 
17. 245:3-247:5  Incomplete; Form 
18. 307:17-308:20  Form; Incomplete 

 
 

 
Enterprises’ Counter-Designations 
 
 Page/Line 

1. 26:4-26:23 
2. 29:2-29:11 
3. 58:11-58:15 
4. 68:21-71:3 
5. 79:5-79:22 
6. 95:7-95:13 
7. 132:9-132:20 
8. 179:19-181:25 
9. 217:17-219:13 
10. 237:22-238:9 
11. 238:15-239:14 
12. 242:5-242:12 
13. 247:6-247:12 
14. 254:6-254:24 
15. 308:21-309:2 

 
 



 

 

Ronald Furman, January 23, 2009 
 

Enterprises’ Objections 
 
 Page/Line  Basis 

1. 134:7-134:23  Form  
2. 312:17-315:2  Form 
3. 332:23-336:15  Form 
 

 
 

Enterprises’ Counter-Designations 
 
 Page/Line 

1. 112:14-113:4 
2. 257:9-258:12 
3. 329:8-329:10 
4. 329:14-330:6 
5. 330:20-330:23 
6. 331:12-331:24 



 

 

Exhibit C



 DC: 3171106-1 

Brian Roberts, March 26, 2009 
 

Enterprises’ Objections to Comcast’s Counter-Designations 
 
 Page/Line                       Basis 

1. 58:15-60:16  Speculation 
2. 61:13-62:2  Incomplete 
3. 94:14-95:11  Nonresponsive 
4. 156:10-159:21  Nonresponsive; Speculation 
5. 179:4-179:17  Nonresponsive 
6. 187:1-189:7  Speculation; Hearsay 
7. 189:18-191:5  Speculation 
8. 207:24-208:23  Speculation 

 
 
 
 

Brian Roberts, January 30, 2009 
 
Enterprises’ Objections to Comcast’s Counter-Designations 
 
 Page/Line                       Basis 

1. 37:14-40:5  Speculation 
2. 75:24-81:16  Speculation; Hearsay; Nonresponsive 
3. 82:23-84:6  Speculation; Hearsay 
4. 177:14-179:6  Hearsay 
5. 206:12-206:17  Speculation 
6. 215:2-215:6  Hearsay 
7. 293:6-293:13  Incomplete 

 
 
 
 

Stephen Burke, March 24, 2009 
 

Enterprises’ Objections to Comcast’s Counter-Designations 
 
 Page/Line                       Basis 

1. 34:24-35:10  Nonresponsive 
2. 121:8-121:25  Incomplete 
3. 164:15-165:5  Incomplete 
4. 177:24-178:3  Incomplete 
5. 186:6-186:10  Nonresponsive 

 
 
 
 



Stephen Burke, January 21, 2009 
 
Enterprises’ Objections to Comcast’s Counter-Designations 
  
 Page/Line                       Basis 

1. 40:19-42:6  Incomplete 
2. 199:14-200:24  Incomplete 

 
 
 
 

Madison Bond, March 27, 2009 
 

Enterprises’ Objections to Comcast’s Counter-Designations 
 
 Page/Line                       Basis 

1. 89:17-91:4  Incomplete 
 
 
 
 

Madison Bond, January 12, 2009 
 
Enterprises’ Objections to Comcast’s Counter-Designations 
 
 Page/Line                       Basis 

1. 194:6-195:4  Incomplete 
2. 205:18-205:23  Incomplete 
3. 206:14-207:13  Incomplete 
4. 224:7-224:24  Incomplete 

 
 
 
 

Jeff Shell, March 17, 2009 
 

Enterprises’ Objections to Comcast’s Counter-Designations 
 
 Page/Line                       Basis 

1. 22:20-22:21  Relevance 
2. 176:3-176:5  Incomplete 
3. 173:20-174:4  Incomplete 
4. 236:3-236:22  Hearsay 
5. 238:11-239:3  Speculation 
6. 323:9-324:3  Incomplete 
7. 421:20-421:24  Incomplete 
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