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3. New Entrant Bidding Credit Eligibility

The New Entrant £ligibility screens are the third series of screens in FCC Form 175. On the initial
screen, applicants indicate whether they are claiming the New Entrant bidding credit and, if so, whether
they are claiming a 25 percent or 35 percent New Entrant bidding credit. Applicants should ensure that
this bidding credit information is consistent with the bidding credit eligibility information provided on
the first Applicant Information screen.

Applicants not seeking a New Entrant bidding credit will continue to the next series of screens.

Applicants seeking either a 35 percent or a 25 percent New Entrant bidding credit will continue to the
New Entrant Eligibility — “Eligible Entity” Election screen. The “Eligible Entity” Election screen asks
if the applicant claims to be an “Eligible Entity” as defined in Section 73.5008(c), for purposes of
claiming eligibility for the New Entrant bidding credit.'” Applicants seeking either a 35 percent or a 25
percent New Entrant bidding credit must respond to the “Eligible Entity” Election question.

Applicants seeking a 35 percent New Entrant bidding credit, and claiming either “yes” or *no” to the
“Eligible Entity” question, do not need to provide additional information in the Form 175 regarding
their claimed New Entrant Bidding Credit. Such applicants will continue to the next series of screens.

Applicants claiming a 25 percent New Entrant bidding credit, and claiming either “yes” or “no” to the
“Eligible Entity” question, must provide additional information regarding existing mass media facilities
in which the applicant, or any individual or entity with an attributable interest in the applicant, has an
attributable interest.”™ Applicants must identify:

the existing mass media facility or facilities;

the individual or entity with an attributable interest in the existing mass media facility;

the attributable interest in the facility; and

whether any proposed broadcast facilities are in the “same area’ as existing mass media facilities,
as defined by applicable Commission rules. See 47 C.F.R. §§ 73.5007, 5008.

¢ Inthe event that the applicant indicates that any of the broadcast facilities proposed in its
application for this auction are in the ‘same area’ as the identified existing mass media facility,
the applicant must continue to an additional screen where the applicant must indicate which
proposed broadcast facility in the auction is in the ‘same area’ as the identified existing mass
media facility,

Once the applicant has identified all relevant existing mass media facilities, and all broadcast facilities
proposed in its application that are located in the ‘same area’ as each relevant existing mass media

199 47 C.F.R. § 73.5008(c). An “eligible entity” shall include any entity that qualifies as a small business under the

Small Business Administration’s size standards for its industry grouping, as set forth in 13 C.F.R. § 121.201, and
holds (i) 30 pereent or more of the stock or partnership interests and more than 50 percent of the voting power of the
corporation or partnership that will own the media outlet; or (ii) 15 percent or more of the stock or partnership
interests and more than 50 percent of the voting power of the corporation or partnership that will own the media
outlet, provided that na other person or entity owns or controls more than 25 percent of the outstanding stock or
partnership interests; or (iii} more than 50 percent of the voting power of the corporation that will own the media
outlet if such corporation is a publicly traded company. See also 47 C.F.R. § 73.3555, Note 2(i}; Diversity Order,
23 FCC Red at 5931-37 9 17-34,

200 . . . . .
Full-service noncommercial educational stations, on both reserved and nonreserved channels, are mcluded

among “media of mass communications” as defined in Section 73.5008(b). See Minnesota Christian Broadcasters,
Inc., Memorandum Opinion And Order, FCC 03-5, 18 FCC Red 614 (2003), aff'd sub nom, Caro! DeLaHunt v,
FCC, 411 F.3d 283 (D.C. Cir. 2005).
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facility, applicants will continue to the View/Edit All Facilities screen. This screen lists the applicant’s
claimed New Entrant bidding credit of 25 percent, the relevant existing mass media facilities, and the
proposed broadcast facilities in the ‘same area’ as each relevant existing mass media facility. From this
screen, options include:

e (Clicking the Edit icon or the Modify bidding credit selection link to return to the initial New
Entrant bidding credit eligibility screen.

¢ Modifying information about relevant mass media facilities by clicking on them.

o (licking the Delete This Facility link to delete a facility and identified proposed broadcast
facilities in the ‘same area.’

¢ Modifying information regarding a proposed broadcast facility by clicking on its identifier.

e Clicking the Remove icon next to information about a particular proposed broadcast facility in
the ‘same area’ to remove the corresponding facility.

o (licking the Add a proposed ‘Same Area’ Facility to [an existing mass media facility] link to
add a new broadcast facility proposed in the application that is located in the ‘same area.’

o (Clicking the CREATE NEW MASS MEDIA FACILITY button to add additional mass media
facilities.

When all relevant existing mass media facilities, and proposed broadcast facilities in the ‘same area’ as
each relevant existing mass media facility, have been identified, click the CONTINUE button.

4. Agreements

The Agreements screens are the fourth series of screens in FCC Form 175. In the Agreements screens,
applicants will provide information regarding auction-related agreements subject to disclosure under the
Commission’s rules.*’!

On the first screen, applicants must state whether the applicant has any agreements that are subject to
disclosure under the Commission’s rules by responding “Yes” or “No” to a question asking whether the
applicant has entered into partnerships, joint ventures, consortia, or other agreements or understandings of
any kind relating to the construction permits being auctioned, including any such agreement relating to
the post-auction market structure. When two applicants in this auction share one officer, or one director,
or one individual with specified ownership interests,” it is at this point in each application that the two
applicants can indicare that there is a sharing of these individuals by responding to this “agreement”
question with a “Yes, ™"

21 47 CFR. § 1.2105(a)(2)(viii).

7 Applicants are reminded that, for purposes of the anti-collusion prohibition, 47 C.F.R. § 1.2105(c)(7)(i) defines
“applicant” as including all officers and directors of the entity submitting a short-form application to participate in
the auction, all controlling interests of that entity, as well as all holders of partnership and other ownership interests
and any stock interest amounting to 10 percent or more of the entity, or outstanding stock, or outstanding voting
stock of the entity submitting a shor-form application.

203 Ag explained in the anti-collusion discussion above, the failure to report an agreement in both short-form

applications when specified individuals are involved with two applicants in the same auction can result in a violation
of the anti-collusion rule. Where an individual served as an officer for two or more applicants, the Bureaus have
found that the bids and bidding strategies of one applicant are necessarily conveyed to the other applicant, and,
absent a disclosed bidding agreement, an apparent violation of the anti-collusion rule occurs. See, e.g., Lelter to
Colby M. May, TCCSA, Inc., d/b/a Trinity Broadcasting Network, from Barbara A. Kreisman, Chief, Video
(continued....)
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If an applicant answers “No,” the applicant will continue with the Ownership series of screens, described
below. If the applicant answers “Yes,” the applicant will continue with additional Agreements screens.

In the additional Agreements screens, applicants must provide an identifying name for the agreement and
must identify the parties, other than the applicant, to the agreement. The agreement identifier can be a
brief description of the agreement or a simple reference name; however, each agreement identifier must
be unique. Neither the name of the agreement or its description should indicate construction permit
selection.

The information required for the other parties to an agreement differs if the party is an individual or
entity. Applicants may provide FRNs for the other parties to the agreement, if available. While providing
the FRN is optional, it helps prevent identification errors resulting from parties having similar names or a
single party using multiple names.

Up to three parties to the agreement (not including the applicant) can be identified on a single screen.
Additional parties can be added by clicking the ADD MORE PARTIES button. In the event of an error,
the name of a party and its associated FRN can be deleted from the form by clicking on the RESET
button. After identifying all parties to a particular agreement, click the FINISH THIS AGREEMENT
button.

The next screen, the View/Fdit Agreements screen, lists the agreements and parties to each agreement that
already have been entered. From this screen, the following options are available:

e Clicking the Edit icon or the Agreements link to return to the initial Agreements screen
regarding whether or not the applicant has any agreements.

e Modifying agreement identifiers by clicking on them.
¢ Clicking the Delete This Agreement link to delete an agreement and associated parties.

¢ Modifying information regarding a particular party to an agreement by clicking on the party’s
name.

¢ Clicking the Remove icon next to information about a particular party to remove the
corresponding party.

e Clicking the Add Party to This Agreement link to add a new party to an agreement.
¢ Clicking the CREATE NEW AGREEMENT button to add additional agreemenis.

When all agreements and the parties to each agreement have been identified, the applicant should click
the CONTINUE bution.

(Continued from previous page)
Division, Media Bureau, and Margaret W. Wiener, Chief, Auctions and Spectrum Access Division, Wireless
Telecommunications Bureaun, DA 05-2445, 20 FCC Rcd 14648 (WTB/MB 2005} (finding apparent violation of anti-
collusion rule where applicants with mutually exclusive applications reported sharing same individual as an officer
and director and reported having no bidding agreement).
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5. Ownership

The Ownership screens are the fifth series of screens in the FCC Form 175. In the Ownership screens,
applicants will provide information regarding parties with ownership interests in the applicant that must
be disclosed pursuant to Commission rules.”™ Commission rules also require the disclosure and
descrption of FCC-regulated businesses that are owned by the applicant and by parties with certain
ownership interests in the applicant.m’

a. Information Already on File with the Commission

Some applicants mayv have previously filed FCC Form 602 disclosing ownership information in
connection with wireless services. In addition, some applicants may have filed a short-form application
(FCC Form 175) for a previous auction disclosing ownership information. To simplify filling out FCC
Form 175, an applicant’s most current ownership information on file with the Commission, if in an
electronic format cornpatible with the short-form application (FCC Form 175) (such as information
submitted in an on-line FCC Form 602 or in an FCC Form 175 filed for a previous auction using ISAS),
will automatically be: entered into the applicant’s short-form application. Applicants with ownership
information automatically entered into FCC Form 175 will proceed directly to the View/Edit Ownership
screen described below.

Each applicant is responsible for information submitted in its FCC Form 175 being complete and
accurate. Applicants should carefully review any information automatically entered to confirm that it is
complete and accurate as of the deadline for submitting their short-form applications in this auction.
Applicants can update the information directly in the FCC Form 175. After the deadline for filing this
FCC Form 175, ownership information in a submitted FCC Form 175 will be considered to be the
applicant’s most current ownership information on file with the Commission for this auction.

b. Disclosable Interest Holders and FCC-Regulated Businesses

* Sections 1.2105 and 1.2112(a) of the Commission's rules list the interest holders in the applicant that
must be disclosed in FCC Form 175.%%

» Section 1.2112(a)(7) lists the FCC-regulated business entities, or applicants for an FCC license, that
must be disclosed in FCC Form 175.2%

The initial Ownership screen enables the applicant to add information regarding either a disclosable
interest holder or the FCC-regulated businesses in which the applicant has an interest. Each screen will
specify the information that the applicant must provide. Please note the following with respect to
particular information requested:

% 47 CFR. §§ 1.2105(a)(2)(ii)B), 1.2110,1.2112 and 73.5002.
M 47CFR.§1.2112.

0647 CF.R. §§ 1.2105,1.21 12(a). Section 73.5002 specifies the bidding procedures, certification requirements and
anti-collusion rules applicable to applications for commercial broadcast services that are subject to auction,
Subsection {b) requires the timely submission of Form 175 applications along with all required certifications,
information and exhibits pursuant to 47 C.F R, § 1.2105(a) and any Commission public notices. Section 1.2105
requires the disclosure on the short-form application of applicant ownership information as set forth in Section
1.2112.

D747 C.FR. § 1.2112(a)X7).
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« If an application includes one or more disclosable interest holders with an indirect
ownership in the applicant,” the application must include an attachment regarding the
relationship between the indirect interest holder(s) and the applicant. The attachment should
provide an overview of the ownership chain that links the indirect owners to the applicant, e.g.,
indirect owner X owns 50% of holding company Y; indirect owner Z owns 50% of holding
company Y; and holding company Y owns 100% of the applicant.®® One attachment connecting
all indirect owners to the applicant is sufficient. Applicants should not provide separate
attachments for each indirect owner. An overview of the ownership connections is sufficient.
The attachunent should not duplicate all the detailed information already provided in the data
fields of the FCC Form 175.

e The “Percent of Interest Held in Applicant” should reflect the disclosable interest holder's
aggregate ownership interest in the applicant (both direct and indirect). In some cases, e.g.,
circumstances where there is joint ownership or indirect ownership resulting in different owners
sharing the same ownership interests, the sum of all the percentages held by disclosable interest
holders may exceed 100%. In other cases, a disclosable interest holder may have a 0% ownership
interest in the applicant.

e FCC-regulated businesses in which the applicant has an interest can be entered from the initial
Add Ownership Disclosure Information screen. FCC-regulated businesses in which a disclosable
interest holder has an interest can be entered from the Add FCC Regulated Business screen in the
series of screens for entering information about a disclosable interest holder.

e  When adding an FCC-regulated business, “Percent of Interest Held” refers to the percent of
interest held by the applicant or disclosable interest holder, as applicable, in the FCC-regulated
business.

¢ To simplify filling out the FCC Form 175, applicants can click on the Select Business(es)
Already Submitted link when entering an FCC-regulated business previously entered as an
FCC-regulated business for the applicant or another disclosable interest holder. When doing so,
be certain to enter the “Percent of Interest Held” in the FCC-regulated business by the current
party, either the applicant or the disclosable interest holder, with respect to which the FCC-
regulated business is being entered.

c. View/Edit Ownership Disclosure Information
The View/Edit Ownership Disclosure Information screen summarizes ownership information already
entered in the FCC Form 175, either automatically from compatible ownership information on file with
the Commission or directly by the applicant, and provides links enabling existing information to be
revised and additional information to be added.

Existing ownership information is divided into two groups:

+ Disclosable Interest Holders of this Applicant

8 47 C.FR. § 1.2112(a)(6).
209 [d.
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e FCC-Regulated Businesses of this Applicant

To view the detailed information submitted regarding the applicant, a disclosable interest holder or FCC-
regulated business, click on the relevant party’s name. To delete existing information or add a new entry
in one of the categories, click on the relevant link. This screen also provides a link enabling applicants to
add an FCC-regulated business directly to an existing disclosable interest holder, without needing to
reenter the disclosable interest holder’s information.

6. Summary

The Summary screens summarize information applicants have provided in previous screens, offering an
overview of an applicant’s FCC Form 175 to help locate specific information. The Summary screens will
appear prior to the Certify and Submit screens, in order to permit the applicant to review all the
information entered in previous screens and to provide an opportunity to check for errors or omissions in
the information submitted.

The first Summary screen, the Summary Overview screen, lists the first five series of screens in the
application and provides a VIEW/EDIT button to access each one.

¢ Clicking VIEW/EDIT for Applicant Information produces a Detail for Applicant Information
screen showing the information entered for each data entry field. To change any data item, the
applicant should click the Edit icon for the relevant data field.

¢ Clicking VIEW/EDIT for Permit Selection takes the applicant to the View/Edit Permit Selection
screen discussed above in the Permit Selection section.

¢ Clicking VIEW/EDIT for New Entrant Eligibility takes you to the View/Edit New Entrant
Eligibility screen discussed above in the New Entrant Bidding Credit section.

» Clicking VIEW/EDIT for Agreements takes the applicant to the Agreements screen discussed
above in the Agreements section.

s Clicking VIEW/EDIT for Ownership takes the applicant to the View/Edit Ownership Disclosure
Information screen discussed above in the Qwnership section.

Clicking on the CHECK ERRORS button initiates an automated check of the application. If the
automated check encounters certain inconsistencies and omissions in submitted information that must be
corrected before submitting the application, the error(s) will be listed in an Error box at the top of the
screen. To correct one of these errors, click its corresponding EDIT button. In addition, if the automated
check encounters certain apparent inconsistencies or omissions that might render the application
incomplete if the application is submitted with current information, the apparent error will be listed in a
Waming box. To revise the information related to the apparent error, click its corresponding EDIT
button.

Each applicant is solely responsible for providing complete and accurate information in its FCC Form
175. The automated check is provided to assist applicants in completing FCC Form 175. However, the
autormated check cannot be relied upon to determine whether the information provided in the FCC Form
175 is complete or accurate. The automated check may not catch all errors and applicants cartnot rely on
the automnated check to determine the completeness or the accuracy of submitted information.

If the automated check does not encounter any errors, a box will appear displaying the message “No
Errors found - You may continue to Certify and Submit.” Appiicants may then click the
CONTINUE TO CERTIFY button.
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7. Attaching Additional Information

If an applicant needs to provide additional information not requested directly in the screens comprising
the FCC Form 175, that information can be provided in an attachment,

The screen for adding an attachment to FCC Form 175 can be accessed by clicking on the Attachments
link in the upper right of any screen. The Add Attachment screen requests information regarding the type
of attachment to be added, the name of the file to be attached, and a brief description of the attachment.

NOTE: If the attachment is a request for a waiver or exemption of any of the Commission’s rules
or procedures, the applicant must identify the “Type” of attachment as a **Waiver” to facilitate
prompt processing.

Once the requested information is provided, applicants can add the attachment to the application by
clicking on the ADD ATTACHMENT button. A list of any attachments aiready uploaded along with the
applicant’s FCC Form 175 will appear at the bottom of the screen.

When uploading attachments, applicants may use a variety of file formats, including Word 2000 or
carlier, WordPerfect 5.x or later, Adobe PDF, and ASCII text. Applicants must, however, verify that the
files contain all exhibit information, and files may be no larger than 10 Mb and must not be password-
protected. Graphics files (e.g., .bmp, .tiff, jpg) and spreadsheets (e.g., Excel, Lotus) are supported but
not recommended.

8. Certify and Submit

The Certify and Submit screens are the sixth and final series of screens in FCC Form 175. In the Certifv
and Submit screens, applicants will provide certifications required of all participants in the Commission’s
competitive bidding processes.”

The first Certify and Submit screen requires each applicant to indicate whether the applicant, any affiliate,
any controlling interest, and any affiliate of a controlling interest have ever been in default on any
Comumission construction permit or license or have ever been delinquent on any non-tax debt owed to any
Federal agency.”'' Applicants associated with a relevant entity that previously has been in default or
delinquent — but is not currently — may participate in an auction, if otherwise qualified. However, such
applicants must submit an upfront payment equal to 50 percent more than otherwise requirf:d.2I2

The second Certify and Submit screen lists the certifications required of all applicants in the
Commission’s competitive bidding processes and requests that the applicant’s certifying official be
identified and sign the application. .

Who Can Certify. A short-form application can be certified by: (1) the applicant, if the applicant is an
individual; (2) one of the partners, if the applicant is a partnership; (3) an officer, director, or duly-
authorized employee. if the applicant is a corporation; (4) an officer, if the applicant is an unincorporated
association; (5) the trustee, if the applicant is an amateur radio service club; or (6) a duly elected or

200 See generally, 47 C.F.R. §§ 1.2105(a)(2) (iv)-(vii) and (ix)-(xi).
M1 47 CFR. § 1.2105(a)(2)(xi).
247 C.F.R. § 1.2106(a).
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appointed official who is authorized to do so under the laws of the applicable jurisdiction, if the applicant
is a governmental entity.*"

All applicants must certify on their short-form applications under penalty of perjury that they are legally,
technically, financially and otherwise qualified to hold a license.*™® Applicants are reminded that
submission of an FCC Form 175 constitutes a representation by the certifying official that he or she is an
authorized representative of the applicant and has read the form’s instructions and cenifications, and that
the contents of the application, its certifications and any attachments are true and correct. Submission of
a false certification to the Commission may result in penalties, including monetary forfeitures, license
forfeitures, ineligibility to participate in future auctions, and/or criminal prosecution. As noted above, a
change of certifying official is considered a major change of the short-form application and will not be
permitted after the short-form application deadline.

Once the two Certify and Submit screens have been filled out, the application may be submitted by
clicking on the SUBMIT button.

After the application has been submitted, a confirmation screen will be displayed that states the
submission time and date, along with a unique file number. Applicants should print a copy of the
confirmation page for their records. Applicants may then view and print copies of their submitted
applications by clicking on the PRINT PREVIEW button.

FCC Form 175 applications for Auction 79 must be submitted and confirmed prior to 6:00 p.m. ET on
Thursday, June 25, 2009. Late applications or unconfirmed submissions of electronic data will not be
accepted.

D. Withdrawing a Short-Form Application Before the Filing Deadline and Updating
Existing Short-Form Applications

1. Withdrawing an Application

To withdraw a submitted application before the short-form application filing deadline, applicants should
click on the Withdraw Application icon on the Auction Application Manager Create or Review Auction
Applications page. All previously-submitted data will be deleted.

Applications may not be withdrawn after the short-form application filing deadline.

2, Updating Existing Applications

The Create or Review Auction Applications page displays any application created or submitted within a
filing window. This page shows the application status, the date and time the application was last updated,
and the date and time the application was last submitted. This page may be used as a reference to confirm
the date and time of the most recent submission of the application.

To review or continue working on an existing application, an applicant should click the application
auction number, which will produce the application’s Summary page in a view/edit mode. Applicants
must go to the Certifv and Submit screens and click the SUBMIT button to submit any changes made to
their FCC Form 175 applications. After the revised application has been submitted, a confirmation page

213 6o 47 C.F.R. § 1.917; see also 47 C.E.R. § 73.3513.

21447 C.FR. § 1.2105(2)2)(V).
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will display the application’s file number and submission time and date. Applicants should print a copy
of the confirmation page for their records. Applicants may then view and print copies of their submitted
applications by clicking on the PRINT PREVIEW button.

After the filing deadline, an applicant may make only minor changes to its short-form application. An
applicant will not be permitted to make major modifications to its application (e.g., changes to its
construction permit selections or certifying official, changes in ownership of the applicant that would
constitute an assignment or transfer of control, change its identification of the application’s proposed
facilities as noncommercial educational, or claim eligibility for a higher percentage of bidding credit).?'®

IL Upfront Pavment Submission
A. Upfront Payment Calculator and Form 159

Applicants may access the Upfront Payment Calculator and Form 159 from the Create or Review
Auction Applications page and from the Auction Application Submit Confirmation page. Clicking the
Upfront Payment Calculator and Form 159 icon or link will provide an applicant with a calculator to
determine the appropriate upfront payment amount to submit with the FCC Form 159. From the
Calculate Upfront Payment page, the applicant may click the Form 159 button to obtain the FCC

Form 159. For further instructions on how to submit the FCC Form 159, see Attachment C to this Public
Notice.

B. Refund of Upfront Payment

On My Auctions page, applicants can click on the See Wire Transfer for Refund Purposes link to
provide wire transfer instructions for purposes of refunds of upfront payments. The Commission will use
this information to refund excess funds on deposit.

111 Miscellaneous
A, Access to View Short-Form Applications

After the deadline for filing short-form applications, the Commission will process all timelygsubmitted
applications to determine which are complete, and subsequently will issue a public notice identifying: (1)
those applications that are complete; (2) those applications rejected; and (3) those applications that are
incomplete because of minor defects that may be corrected. Once that public notice is released, any
interested parties may be able to view the short-form applications by searching for them in the FCC
database.

To start a search, go 1o either http://auctions.fcc.gov/ (primary location) or http://auctions2.fcc.gov
(secondary location) and click the Auction Applications link in the Public Access area on the FCC
Integrated Spectrum Auction System page.

B. Technical Support

For techmical assistance with using FCC software, contact the FCC Techmical Support Hotline at (877)
480-3201, option nine; (202) 414-1250; or (202) 414-1255 (TTY). The FCC Technical Support Hotline
is available Monday shrough Friday from 8 a.m. to 6 p.m. ET. All calls to the FCC Technical Support
Hotline are recorded.

#3547 C.F.R. § 1.2105(b).
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Paperwork Reduction Act Approval: The FCC Form 175 was assigned control number 3060-0600 and
was approved by the Office of Management and Budget on November 1, 2006.
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ATTACHMENT C

Auction-Specific Instructions for
FCC Remittance Advice (FCC Form 159-February 2003 Edition)

Upfront Payments

The following information supplements the standard instructions for FCC Form 159 (Revised 2/03), and
is provided to help ensure correct completion of FCC Form 159 for upfront payments for Auction 79.
Applicants need to complete FCC Form 159 carefully, because:

e Mistakes may affect bidding eligibility; and

e Lack of consistency between information provided in FCC Form 159 (Revised 2/03), FCC Form
175, long-form application, and correspondence about an application may cause processing

delays.

Therefore appropriate cross-references between the FCC Form 159 Remittance Advice and the short-form
application (FCC Form 175) are described below:

Block
Number
1

2

10

11

2]

24A

25A

Required Information
LOCKBOX # - Enter “979085”

Payer Name - Enter the name of the person or company making the payment.
If the applicant itself is the payer, this entry would be the same as FCC Form 175.

Total Amount Paid - Enter the amount of the upfront payment associated with the
FCC Form 159 (Revised 2/03).

Street Address, City, State, ZIP Code - Enter the street mailing address (not Post Office
box number) where mail should be sent to the payer. If the applicant is the payer, these

entries would be the same as FCC Form 175 from the Applicant Information section.

Daytime Telephone Number - Enter the telephone number of a person knowledgeable
about this upfront payment.

Country Code - For addresses outside the United States, enter the appropriate postal
country code (available from the Mailing Requirements Department of the U.S. Postal

Service).

Payer FRN - Enter the payer’s ten-digit FCC Registration Number (“FRN”) registered in
the Commission Registration System (“CORES”).

Applicant FRN (Complete only if applicant is different than payer.) — Enter the
applicant’s ten-digit FRN registered in CORES.

Payment Type Code - Enter “A79U”

Quantity - Enter the number “1”
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26A  Fee Due - Amount of Upfront Payment
27A  Total Fee - Will be the same amount as 26A,
28A  FCC Code 1 - Enter the number 79 (indicating Auction 79).
NOTES:
¢ Do not use Remittance Advice (Continuation Sheet), FCC Form 159-C, for upfront payments.

¢ If applicant is different from the payer, complete blocks 13 through 21 for the applicant, using the
same information shown on FCC Form 175. Otherwise leave them blank.

¢ Since credit card payments will not be accepted for upfront payments for an auction, leave Section E
blank.

Winning Bidder Requirements, Down Paviments and Final Payments

Specific information regarding down payments and final payments will be included in a post-auction
public notice announcing the winning bidders.
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ATTACHMENT D

Summary Listing of Judicial, Commission and Bureau Documents
Addressing Application of the Anti-Collusion Rule

A, Judicial Decisions:
USA v. Northeast Communications of Wisconsin, Inc., No. 07-C-715, slip op. (E.D.Wis. June 15, 2008).

Star Wireless, LLC v. FCC, 522 F.3d 469 (D.C. Cir. 2008).
High Plains Wireless, L.P. v. FCC, 276 F.3d 599 (D.C. Cir. 2002).

B. Commission Decisions:

Service Rules for the 698-746, 747-762 and 777-792 MHz Bands, WT Docket No. 06-150, Second Report
and Order, FCC (7-123, 22 FCC Red 15289, 15395 9 285-86, 15489 (2007).

Star Wireless, LLC and Northeast Communications of Wisconsin, Inc., Order on Review, FCC 07-80, 22
FCC Rced 8943 (2007).

Amendment of Part | of the Commission’s Rules — Competitive Bidding Procedures, WT Docket No. 97-
82, Seventh Report and Order, FCC 01-270, 16 FCC Red 17546 (2001).

Notice of Apparent Liability for Forfeiture of Western PCS BTA 1 Corp., Memorandum Opinion and
Order, FCC 99-385, 14 FCC Red 21571 (1999); Application of Western PCS BTA I Corp., Notice of
Apparent Liability for Forfeiture, FCC 98-42, 13 FCC Red 8305 (1998).

Notice of Apparent Liability for Forfeiture of US West Communications, Inc., Order, FCC 99-90, 14
FCC Red 8816 (1999); Application of US West Communications, Inc., Notice of Apparent Liability for
Forfeiture, FCC 98-41, 13 FCC Rcd 8286 (1998).

Application of Mercury PCS II, LLC, Memorandum Opinion and Order, FCC 98-203, 13 FCC Red
23755 (1998); Applications of: Mercury PCS 11, LLC, Notice of Apparent Liability for Forfeiture, FCC
97-388, 12 FCC Red 17970 (1997).

Amendment of Part 1 of the Commission’s Rules — Competitive Bidding Procedures, WT Docket No.
97-82, Third Report and Order and Second Further Notice of Proposed Rule Making, FCC 97-413, 13
FCC Red 374, 463-469 99 155-166 {1997).

Commercial Realty St. Pete, Inc., Memorandum Opinion and Order, FCC 96-400, 11 FCC Red 15374
(1996), Commercial Realty St. Pete, Inc., Notice of Apparent Liability for Forfeiture, FCC 95-58, 10 FCC
Red 4277 (1995).

Implementation of Section 309(j) of the Communications Act — Competitive Bidding, PP Docket No.
93-253, Memorandum Opinion and Order, FCC 94-295, 9 FCC Rcd 7684, 7687-7689 9 8-12 (1994).

Implementation of Section 309(j) of the Communications Act — Competitive Bidding, PP Docket No.
93-253, Fourth Memorandum Opinion and Order, FCC 94-264, 9 FCC Rcd 6858, 6866-6869 1 47-60
(1994).
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Impiementation of Section 309(j) of the Communications Act — Competitive Bidding, PP Docket No.
93-253, Second Memorandum Opinion and Order, FCC 94-215,9 FCC Red 7245, 7253-7254 {1 48-53
(1994).

Implementation of Section 309(j) of the Communications Act — Competitive Bidding, PP Docket No.
93-253, Fifth Report and Order, FCC 94-178, 9 FCC Red 5532, 5570-5571 94 91-92 (1994).

Implementation of Section 309(j) of the Communications Act — Competitive Bidding, PP Docket No.
93-253, Second Report and Order, FCC 94-61, 9 FCC Rcd 2348, 2386-2388 11 221-226 (1994).

C. Wireless Telecommunications Bureau Decisions:
Lotus Communications Corp., Order, DA 08-1364, 23 FCC Rcd 9107 (Wireless Telecom. Bur. 2008).

Application of Nevada Wireless, Memorandum Opinion and Order, DA 98-1137, 13 FCC Red 11973
{Wireless Telecom. Bur. 1998).

Applications of High Plains Wireless, L.P., Memorandum Opinion and Order, DA 97-2451, 12 FCC Red
19627 (Wireless Telecom. Bur, 1997).

Applications of Mercury PCS I, LLC, Memorandum Opinion and Order on Reconsideration, DA 97-
2324, 12 FCC Rcd 18093 (Wireless Telecom. Bur. 1997); Applications of Mercury PCS 11, LLC,
Memorandum Opinian and Order, DA 97-1782, 13 FCC Red 5756 (Wireless Telecom. Bur. 1997).

Applications of GWI PCS, Inc., Memorandum Opinion and Order, DA 97-674, 12 FCC Red 6441
(Wireless Telecom. Bur. 1997), '

Amendment of Parts 21 and 74 of the Commission’s Rules With Regard to Filing Procedures in the
Multipoint Distribution Service and in the Instructional Television Fixed Service, MM Docket No. 94-
131, Order, DA 95-2292, 11 FCC Red 9655 (Wireless Telecom. Bur. 1995).

1. Public Notices:
Wireless Telecommunications Bureau Reminder of Anti-Collusion Rule Obligations, Public Notice, DA
04-3677, 19 FCC Red 22880 (Wireless Telecom. Bur. 2004).

Wireless Telecommunications Bureau Staff Provides Guidance on Completing the Short-Form
Application (FCC Form 175) for Auction No. 40, Auction of Licenses for Lower and Upper Paging
Bands, Public Notice, DA 01-2122, 16 FCC Red 16391 (Wireless Telecom. Bur. 2001).

Wireless Telecommunications Bureau Responds to Questions About the Local Multipoint Distribution
Service Auction, Public Notice, DA 98-37, 13 FCC Rcd 341 (Wireless Telecom. Bur. 1998).

Wireless Telecommunications Bureau Provides Guidance on the Anti-Collusion Rule for D, E and F
Block Bidders, Public Notice, DA 96-1460, 11 FCC Rcd 10134 (Wireless Telecom. Bur. 1996).

FCC Staff Clarifies Application of Anti-Collusion Rule to Broadband PCS "C" Block Reauction, Public
Notice, DA 96-929, 11 FCC Red 7031 (Auc. Div. 1996).

Wireless Telecommunications Bureau Clarifies Spectrum Auction Anti-Collusion Rules, Public Notice,
DA 95-2244, 11 FCC Red 9645 (Wireless Telecom. Bur. 1995).
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2. Letters from the Office of General Counsel, the Wireless
Telecommunications Bureau and the Media Bureau:

Letter to John Cooper, Aurora Communications, Inc., from Margaret W. Wiener, DA 06-157, 21 FCC
Red 523 (Auc. Div. 2006).

Letter to Howard A. Kalmenson, Lotus Communications Corp., from Margaret W. Wiener, DA 06-156,
21 FCC Red 520 (Auc. Div. 2006).

Letter to Colby M. May from Barbara A. Kreisman and Margaret W. Wiener, DA 05-2445, 20 FCC Red
14648 (Video and Auc. Divs. 2005).

Letter to Robert Pettit from Margaret W. Wiener, DA 00-2905, 16 FCC Red 10080 (Auc. Div, 2000).

Letter to John Reardon, Mobhex Communications, Inc., from Amy J. Zoslov, DA 98-1861, 13 FCC Red
17877 (Auc. Div. 1998).

Letter to Elliott J. Greenwald from Christopher J. Wright, DA 98-644, 13 FCC Red 7132 (Gen. Counsel
1998).

Letter to David L. Nace from Kathleen O’Brien Ham, DA 96-1566, 11 FCC Red 11363 (Auc. Div. 1996).
Letter to Mark Grady from Kathleen O’Brien Ham, DA 96-587, 11 FCC Red 10895 (Auc. Div. 1996).

Letter to Jonathan D. Blake from Kathleen O’Brien Ham, DA 95-2404, 10 FCC Red 13783 (Auc. Div.
1995).

Letter to Leonard J. Kennedy from Rosalind K. Allen, Acting Chief, Commercial Radio Division,
Wireless Telecommunications Bureau (released December 14, 1994).

Letter to R. Michael Senkowski from Rosalind K. Allen, Acting Chief, Commercial Radio Division,
Wireless Telecommunications Bureau (released December 1, 1994).

Letter to Gary M. Epstein and James H. Barker from William E. Kennard, General Counsel, Federal
Communications Commission (released October 25, 1994).

Letter to Alan F. Ciamporcero from William E Kennard, General Counsel, Federal Communications
Commission (released October 25, 1994),

D. Enforcement Bureau Decisions:

Cascade Access, L.1..C., Notice of Apparent Liability for Forfeiture, DA 09-207, 24 FCC Red 1350 (Enf.
Bur. 2009).

Application of Star Wireless, LLC, Forfeiture Order, DA 04-3026, 19 FCC Red 18626 (Enf. Bur. 2004);
Application of Star Wireless, LLC, Notice of Apparent Liability for Forfeiture, DA 03-2722, 18 FCC Red
17648 (Enf. Bur, 2003),

Application of Northeast Communications of Wisconsin, Inc., Forfeiture Order, DA 04-3027, 19 FCC

Rcd 18635 (Enf. Bur. 2004); Application of Northeast Communications of Wisconsin, Inc., Notice of
Apparent Liability for Forfeiture, DA 03-2723, 18 FCC Red 17672 (Enf. Bur. 2003).
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E. Civil Actions Initiated by U.S. Department of Justice:

U.S. v. Omnipoint Corp., Proposed Final Judgments and Competitive Impact Statements, Department of
Justice, 63 Fed. Reg. 65,228 (Nov. 25, 1998).

“Justice Department Sues Three Firms Over FCC Auction Practices,” Press Release, U.S. Department of
Justice (Nov. 10, 1998).

Complaint, U.S. v. Omnipoint Corp., No. 1:98CV02750 (D.D.C. Nov. 10, 1998).
Complaint, U.S. v. Mercury PCSII, L.L.C., No. 1:98CV02751 (D.D.C. Nov. 10, 1998).
Complaint, U.S. v. 215t Century Bidding Corp., No. 1:98CV02752 (D.D.C. Nov. 10, 1998).
How to Obtain Copies of the Anti-Collusion Decisions:

Many of the documents listed in this attachment can be retrieved from the following Commission web
site: http://wireless.fcc.gov/auctions/anticollusion.

The documents may be located by using our search engine (select the link “search’). Documents
retrieved from the web site are available in various formats including Word, WordPerfect, Acrobat
Reader, Excel, and ASCII Text. To review a document in its entirety, including footnotes, it is necessary
to access the document in WordPerfect, MS Word, or Acrobat Reader.

Additionally, all of the documents can be ordered in hard copy for a fee from the Commission’s
duplicating contractor, Best Copy and Printing, Inc., 445 12th Street, SW, Room CY-B402, Washington,
DC 20554, (800) 373-3160 (telephone) or http://www.bcpiweb.com.
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ATTACHMENTE

Auction 79 Seminar Registration Form

The FCC will sponsor a one-day seminar for Auction 79 applicants. The seminar is free of charge and
will provide information about pre-auction procedures, service and auction rules, conduct of the auction,
and the FCC Auction System.

The seminar will be held:

Tuesday, June 16, 2009
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554
Registration 10:00 a.m. - 10:30 a.m.
Seminar 10:30 am. - 2:00 p.m.
If hotel accommodations are needed, please contact
the Auctions staff at (717) 338-2868 for a list of hotels in the area.
oo o o o ook oo ok ok ok o ok o o ko e o ok ok sk ok R KK
To register, please provide the information listed below no later than
Friday, June 12, 2009, by either

E-mail: Auchelp@fcc.gov
Facsimile: 717-338-2850
Phone: 717-338-2868

Note: The seminar will also be available via webcast and may be viewed by clicking on the Auction
Seminar link on the Auction 79 web page, http://wireless.fcc.gov/auctions/79/. For further information
about accessing FCC webcasts, please visit hitp://www.fce.pov/realaudio/.

I'We will attend the Auction 79 Seminar, scheduled for Tuesday, June 16, 2009.

Name of attendee:

Name of attendee:

Company name:

Company address:

Phone: Fax:




