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Appeal Letter of USAC Denial letter for Payment and Invoices
due Dallas Consortium Members (via Micro System
Engineering) dated May 5, 2009

[.azo Technologies, Ine

HPS

ATS South

Dallas Independent School District

Micro System Enterprises dba Micro Systems Engineering
140542

143017760

360412, 360904, 360931, 369205, 369537

1017129, 1016407, 1016865, 1016639, 1016173

Further Explanation of Adminisirator's Invuicing Decision

2003 (07/01/2003 — 06/30/2004

1017129 - 90% Cabling

“USAC has determined to DENY these Pending invoices and

Payments.”
Tom Lazo Sr.

611 W. Mockingbird Lane
Dallas, Texas 75247

Office Telephone 214-652-9898
Office Fax 214-652-9889

Fmail tlazolazotech.com

The Dallas base Consortium Members (ATS South, HPS & Lazo Technologies) are appealing
the decision rendered by USAC, dated 5/5/2009, denying payment to Micro System Engineering
for pending invoices and payments.

We are only appealing the payments and invoices (Please see attachment A) for work performed
by the Dallas minority based companies of the Consortium. The work which we p..r:mma

under FRN Number 1017129 -

90% cabling. We are not appealing paymenis for net

clectronics, serv IC'CS or canling performed by Nivio Syatcms Eugincering or any other

campanics involved in the Consortiom.



As we have stated, lor the past four (4) years, we, ATS Svuth, HPS aud Lazo Technologics
were never involved in any of the crimes tainting, bribes or usc of insider information for which
Mr. Bohuchot and Mr. Wong were convicted.

We were involved in completing the project based on the requirements of our contract with
DISD w provide the children of DISD with aceess to the Internet. All of our work has been
audited and approved by DISD such that DISD paid their entire portion of the contract. We have
developed an Executive Summary of facts and points as to why we should be paid. Most of the
detail in this executive summary has been submitted and reviewed by the FCC (Michele Ellison
& Jim Bird Team) during their informal review of our request for payment to the Dallas based

companies.
Executive Summary;

ATS South, HPS and Lazo Technologies are seeking recovery of the funds due to them for

work performed on the Dallas Independent School District (DISD) Erate Year 6 Project. The
basis for our claims are that:
1) We used our financial resources for labor and materials, which has not been paid for the
past four (4) years.
2) We completed the project to DISD’s requirements, standards and satisfaction and
according to the contract.
3) DISD paid all portons of their Erate iespunsibilitics on 20% Schoola and all Bear
Payments on 80% Schools confirming all work was completed
4) Records indicate that all of the other suppliers and Sub-Contractors have been paid in full
which included their profits.
5) The most important reason, ATS, HPS and Lazo Technologics were not involved in any
fraudulent actions or tainting of the bidding pracess
6) We complied fully with the federal authorities (FBI & US Attorneys) during their
investigation

Dates & Facts about the Project:

01-30-2003 DISD Board Authorizes Administration to negotiate and enter into
Contract with consortium members

03-17-2003 Schools and Libraries Division (SLD) of USAC conducted an on-site audit
of the procurement process, resulting project cleared to proceed

2003 Sometime during 2003 KPMG the outside auditor of DISD conducted an

Audit of Ruben Bohuchot's personal finances and personal connection to
MSL and Frankie Wong, resulting project clesared w pruceed

03-04-2004 Alfter almost a year of SLD Audit (3/17/2003). Funding Letter is received
from SLD

03-11-2004 Consortium Members start project with schools site surveys

06-01-2004 Cabling of schools starts and e¢lectronics are ordered

08-01-2004 National Exchange Carrier association (NECA) investigates anonymous

complaints about misuse of Federal Technology Funds, resulting in
project being cleared to proceed



05-2005 Last payment received by MSE 10 pay consortium members

07-24-2004 Dallas Morning News reports the use of Frankie Wong yachts by
Ruben Bohuchot

08-12-2005 USAC (SLD) stops payments because of the Dallas Moming News
articles and wants MSE and DISD to respond.

08-12-2003 Al this point all clectronics have been ordered and over 70% of cabling is
complete or in some active cycle. Never was the consortium group
informed verbally or in writing by either the SLD/USAC or DISD to
cease work on the project.

DISD continued to pay their 10% on 90% schools cabling, electronics,
servers and all their 80% cabling Bear Payments and 20% on electronics
and servers.

09-26-2005 DISD conducts internal investigation on Ruben Bochuchot's relationship
with Frankie Wong and E-rate year 6 procurement processes, resulting in
no evidence found of wrong doing

08-12-2005-

12-31-2006 Project continued through to completion meeting the requirements of
DISD and Consortium Master Agreements with the work being done by
ATS South, HPS and Lazo Technologies

As of 12-31-2006 All bank loans, major suppliers and sub-contractors secured for the
Consordum have been paid i full.

Facts from 01-30-2003 to Current:
The importance of showing the dates and facts above is 1o demonstrate that there are four
major points that FCC should consider:

1) Two audits, one by SLD and one by DISD, both allowed the project to continue. One
investigation conducted by NECA resulted in clearing the project to continue.

a. The Dallas Consortium Group never received notification to cease work by either
SLD/USAC or DISD.

b. All of these audits and investigations were the result of someone complaining of
possible Control Federal Regulation violations yet the project was allowed to
continue in each case.

¢. All of these audits and investigation occurred before the project started, if
violations occurred these regulations should have been applicd immediately, not
after the project has been completed.

d. The FCC has stated “Fraud o any 1ype 1akes ume 1o uncover™ yet all basis for the
audits and investigations were the same “Mr. Bohochot and Mr. Wong's
relationship™

e. It was up to USAC to determine how much time it needed to do a thorough audit
or investigation, by not doing this caused all suppliers/subcontractors to believe
thic contract was good and it was ok to complete the work in good faith.

2) The consortium had a master agreement with DISD. Never during the life of this
project was the consortium instructed to stop work, or that the project had been



caniceled. If we would have stopped the work on our own uccord, we would have
been in violation of our master agreement and subject to a law suit, and we would
have left the schools unfinished with no telecommunication connectivity.

3) Records indicate that all bank loans, suppliers and sub-contractors for the Consortium
have been paid in full including payment far their profits. DISD has paid their entire
portion of the percentage they were supposed to pay, demonstrating and confirming
satisfaction of all work performed.

4) ATS South, IIPS, and Lazo Technologies were never involved in any fraudulent

actions or tainting of the bidding process. DISD continues to use our services in other
non Erate projects to date.

A Federal jury and judge have decided there was fraud in the bidding process. That decision
allowed the FLU/USALU 10 apply requirememns ol the Cude uf Fedeial Regulatives and the
Mastermind Order 1o this project. While we agree that such Regulations and Orders are designed
to protect the integrity of all FCC/USAC projects and to punish the abusers, we believe the facts
in this case demonstrate the need for payment to be made to the ATS South, HPS and Lazo
Technologies. If companies like ours are punished without any wrong doing, it will undermine
the viability of the E Pate program.

ATS South, HPS and Lazo Technologies were not abusers of the bidding process; we stress
again that for the past 4 years we have been victims and have been punished more severely than
any other supplicrs and sub-contractors that were involved with this project. By not having
access to the owed A/R it has crippled our company’s ability grow and create more jobs. If
companics like ours are punished without any wrongdoing, it will undermine the viability of the
E Rate program. In the future, small technology vendors are not going to participate in projccts
because the fear of a future decision to deny payment, unrclated to their individual conduct, will
place their companies in financial jeopardy. The FCC can make payment in this case and
maintain its commitment to preventing waste, fraud, and abuse in the program by
acknowledging, and announcing, that it will igorously punish aciual wiongdoing, but will huld
harmless companies on a contract that act in good faith.

Sincerely,
Tom Lazo Sr. Eddie Hill Billy Ratcliff
Lazo Tv.chnoloeneq ATS South
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