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NOTICE OF APPEAL AND
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Re: APPEAL OF USAC DEMAND PAYMENT LETTER — FUNDING YEAR 2002-
2003 DATED MARCH 19, 2009
CC DOCKET NO. 02-6 and CC DOCKET NO. 96-45
FUNDING YEAR: 2002-2003
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. FORM 471 APPLICATION NUMBER: 316671
APPLICANT NAME: Horizon School
APPLICANT CONTACT: Alan Mucatel
BILLED ENTITY NAME: Horizon School
BILLED ENTITY NUMBER: 228848
FUNDING REQUEST NUMBERS: 835145, 835157, 835170 '
BILLED ENTITY & APPLICANT CONTACT PHONE (973) 763-9900 ext 200
SERVICE PROVIDER: Independent Computer Maintenance, LLC
SERVICE PROVIDER IDENTIFICATION-NO.: 143026575
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli
SERVICE PROVIDER CONTACT PHONE NO.: (973) 916-1800
SERVICE PROVIDER FAX NO.: (973) 916-1986
SERVICE PROVIDER E-MAIL: TONYN@ICMCORPORATION COM

Ehclosure A: Copy of Demand Payment Letter Funding Y ear 2002: 7/01/2002 -
6/30/2003 to Independent Computer Maintenance, LLC-dated March 19, 2009.

Enclosure B: COpyI of Horizon School’s request for SPIN changes and copies of e-mails
from the School and Library Division Client Operations to ICM dated May 15, 2003
granting the requested SPIN change.

Enc]osuré C: A copy of Demand Payment Letter dated August 29, 2008 to Hornzon
School (with a copy to ICM),

Enctosure D: Copy of ICM letter to USAC dated April 21, 2009.
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Gentlemen:

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC’s
(“ICM™) appeal of the Schools and Libraries Division (“SDL”) of the Universal Service
Administrative Company (“USAC”) Demand Payment Letter — Funding Year 2002-2003 dated
March 19, 2009 (“DPL”) and the revised copies of Funding Commitment Adjustment Reports
(“FCARSs”) or the Funding Disbursement Reports (“FDRs”) attached thereto.! A copy of the
DPL and the attachments are annexed hereto as Enclosure A. Said DPL advised that the purpose
of the DPL was to notify ICM of the “exact amount of recovery being directed towards” ICM
and to give ICM “an opportunity to appeal the USAC’s determination that recovery should be
directed towards” ICM, with respect to the three Funding Disbursement Reports (“FDRs”)
attached to the DPL. These FDRs addressed Horizon School’s (“Horizon™) Application Number
316671 and Funding Request Numbers 835145, 835157 and 835170 (hereinafter “FRNs”)
issued pursuant thereto. These FDRs adjusted the funding commitments to $0.00 for all three
FRNs. ICM appeals these FDRs reducing the Adjusted Funding Commitments to $0 and the
determination made therein by USAC “that the service provider is responsible for this rule
violation; if any funds were disbursed, USAC will seek recovery of the improperly disbursed
‘funds from the service provider.” ICM is appealing: 1) the USAC’s determination to proceed
against ICM to recover any funds whose disbursement was allegedly to be illegal; 2) the findings
set forth in the FDRs that any disbursements were improper or illegal; and 3) the reduction of
funding commitment for the FRNSs to $0. :

FACTS

Upon information and belief, Horizon filed the Form 470 and related technology plan
with respect to the above referenced Application Number on or about December 19, 2001 and
_subsequent thereto the FRNs were issued. ICM did not become involved with the FRNs until
March 13, 2003, when pursuant to SPIN change requests of the Applicant, Horizon School, ICM
was proposed as the new service provider replacing Diversified Computer Solutions, Inc.
(“DCS”). A copy of Horizon’s request for SPIN changes along with copies of e-mails from the
SLD Client Operations to ICM dated May 15, 2003 granting the aforesaid requested SPIN
- changes, are annexed hereto as Enclosure B. - :

Subsequent to the granting of the SPIN changes by USAC, ICM rendered the equipmenf, :
services and other efforts needed to successfully fulfill all the requirements of the FRNs,

! The documents attached to the DPL are entitled “Funding Disbursement Reports” although the DPL refers to “A
revised copy “of the “Funding Commitment Adjustment Report” as being the attachment. Although it is confusing
1CM assumes for the purposes of this appeal that USAC is using these terms interchangeably. .
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On March 16, 2004, the USAC issued a Commitment Adjustment Letter concemning the
FRNs seeking to “rescind in full” the FRNs, since the USAC found that there was an indication
that “the vendor (ICM) was improperly-involved in the competitive bidding process” because
“SLD found similarities in Forms 470 and technology plans among the applicants associated
with the vendor.” On May 12, 2004, ICM filed an appeal of that Commitment Adjustment Letter
to the USAC. By Administrator’s Decision on Appeal — Funding Year 2002-2003 for Horizon
School dated October 12, 2004, the USAC denied in full ICM’s appeal. On December 8, 2004,
ICM filed an appeal to the FCC of that Administrator’s Decision Letter on Appeal.

On May 2, 2006, the FCC adopted in Proceeding Number FCC-06-55, (released May 19,
2006) an Order under CC Docket No. 02-6, granting the appeal of ICM (with respect to a
number of applications including Application 316671 relating to the above FRNs) and 29 other
entities, This Order found that the “USAC denied the requests for funding without sufficiently
determining that the service providers improperly participated in the applicant’s bidding
process.” (Page 3 46 of the Order). It further ordered the USAC to “Complete its review of each
remanded application (and issue an award or a denial based on a complete review and analysis)
listed in the Appendix no later than 120 days from the release of this Order.” (Page 4 97 of the
Order). Application 316671 which contained the FRNs was listed in the Appendix. (See page 7).
The USAC neither obtamed an extension of the deadline in the Order, nor did it issued an award
or denial of Application 316671 or the FRNs issued pursuant thereto within the FCC ordered 120

day period.

By a Demand Payment Letter dated August 29, 2008 to Horizon (with a copy to ICM),
the USAC in the Funding Commitment Adjustment Reports (FCARs) attached to that letter
found with respect to the FRNs that “the applicant has violated this requirement” and that the
“USAC will seek recovery of any disbursed funds from the applicant”. (emphasis added). A
Copy of that Demand Payment Letter is annexed hereto as Enclosure C. :

. On March 19, 2009, the USAC issued the DPL and the attached FDRs which are the
subject matter of this appeal. By letter dated April 21, 2009, ICM responded to the DPL by
advising the USAC that it could not respond to the DPL because ICM lacked documents that the
USAC was basing its demand upon and further that the DPL was inconsistent with prior
positions taken by the USAC. ICM further requested that USAC rescind and cancel the DPL and
if it did not do so ICM would file this appeal to the FCC. A copy of ICM’s letter is annexed
hereto as Exhibit D. ICM has not received a response to its letter but did receive a “Demand
__ Payment Letter SECOND REQUEST” dated April 20, 2009 from the USAC.
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ARGUMENTS

1. If there was any wrong doing or impropriety in the competitive bidding process
with respect to the FRNs and Application 316671, ICM had no involvement in that process
or application and therefore pursuant to the decision of the FCC and the rule of law, any
recover, if justified, must be the responsibility of the Applicant, Horizon, and any other
third persons involved in the Application or competitive bid process, but clearly not the
. responsibility of ICM, who was just an innocent service provider. The DPL makes it clear

that not withstanding ICM’s innocence and lack of participation in the bid process USAC
intends to hold ICM liable for any recovery, which is a violation of law, equity and the
" FCC’s prior Decisions. ‘

As set forth in the facts above, ICM had no contact with'the Applicant, Horizon, at the
time the Form 470 and technology plan were filed by Horizon on December 19, 2001. ICM did
not become involved with the FRNs until March 13, 2003, when pursuant to SPIN change
requests of the Applicant, Horizon, ICM was proposed as the new service provider replacing
DCS. It is irrefutable that since ICM had no association with the Applicant until after March,
2003, well after the Application was filed (December, 2001) and any questionable acts relating -
thereto, if any, were committed; it could not have been “improperly involved in the competitive
bidding process™. To insinuate or allege that ICM had any connection with any such misconduct
is totally baseless. On these irrefutable facts alone no recovery should be sought (directly or
indirectly) against ICM because it was and is an innocent party. To make ICM vicariously liable
is equally absurd and baseless as neither DCS nor Horizon was acting at ICM’s direction.

The FCC in {n re Federal-State Joint Board on Universal Service, 19 FCC Rcd 15252
(adopted July 23, 2004) issued a ruling directly on point concerning which party the USAC was
to seek recovery from. In that decision the FCC in response to petitions by various providers,
directed the USAC to-re-direct its efforts to recover any funds that had been allegedly'distributed
unlawfully from the providers to the party or parties who have committed the statutory or rule
violation in question. '

The FCC stated with respect to the “party or parties who have commifted.the statutory or
rule violation” that: “We do so recognizing that in many instances, this will likely be the school
or.library, rather than the service provider.” (Emphasis added). /r re F ederal-State, 19FCC Rcd

at par. 10.

. In reaching this conclusion, the FCC noted that: “The school or library is the entity that
undertakes the various necessary steps in the application process, and receives the direct benefit
of any services rendered. The school or library submits to USAC a completed FCC Form 470,
setting forth its technological needs and the services for which it seeks discounts. The school or
library is required to comply with the Commission’s competitive biding requirements as set forth
in Sections 54,504 and 54.511(a) of our rules and related orders. The school or the library is the
entity that submits FCC Form 471, notifying the Administrator of the services that have been
ordered, the service providers with whom it has entered into agreements, and an estimate of the
funds needed to cover the discounts to be provided on eligible services.” id. At par. 11.
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The Comumussion in that Order also stated that although the service providers also have to.
follow the rules and regulations, those are with regard to “the supported service, and as such,
must provide the services approved for funding within the relevant funding year. The service
provider is required under our rules to provide beneficiaries a choice of payment method, and,
when the beneficiary has made full payment for the services, to remit discount amounts to the
beneficiary within twenty days of receipt of the reimbursement check. But in many situations,
the service provider simply is not in a position to ensure that all applicable statutory and
. regulatory requirements have been met. Indeed. in many instances, a service provider may well
be totally unaware_of any violation. In such cases, we are convinced that it is both unrealistic and
inequitable to seck recovery solely from the service provider.” (Emphasis added). id. at par. 11.

The USAC in the DPL recognizes that this FCC Order applies to this matter and
confirms that in determining to whom recovery should be directed the USAC should “consider
which party was in a better position to prevent the statutory or rule violation, and which party
committed the act of omission that forms the basis for the statutory or rule violation.” Utilizing
this test, there is no doubt that the USAC should proceed against Horizon and any other culpable
third parties and not ICM, who was and is an innocent service provider that had nothing to do
with any actual or perceived statutory or rule violation.

Finally, with respect to the applicability of the /n re Federal-State decision to other cases,
the FCC stated that: “[t]his revised recovery approach shall apply on a going forward basis to all
matters for which the USAC has not vet issued a demand letter as of the effective date of this
order, and to all recovery actions currently under appeal to either USAC or this agency.”
(Empha31s added) Id. at par.10.

Applymg the FCC mandates of In re Federal-State to the case at hand, it is clear that
ICM had absolutely nothing to do with the original application or competitive bidding process
and, as such, it is merely a service provider that needs to uphold the provider’s obligations as
delineated above by the FCC. It was Horizon who was the Applicant and who obtained these
grants and, therefore, was the entity that needed to comply with all the rules and regulations
concerning the application and the competitive bid process and, as such, it is that school to whom
the Schools and Library Division must look to recover any funding, if any, that may have been
granted in violation of any statute, regulation or rule. Based upon the In re Federal-State
decision, there is no room for doubt that the FCC has directed that the USAC must proceed
against culpable applicant, Horizon (and any other culpable third parties, if any) and not the
innocent service provider, ICM, To do otherwise is a violation of law, equity and the FCC’s
Decisions.
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2. Al Demand Payment Letters and Related Funding Disbursement Reports_ issued
by USAC with respect to Application 316671 and the FRNs subsequent to May 2, 2006
when the FCC in Proceeding FCC-06-05 adopted an Order under CC Docket No. 02-6 are
invalid because the USAC failed to comply with the requirements of that Order. -

As set forth in the Fact section above, the FCC on May 2, 2006 adopted in Proceeding
FCC-06-05, (released May 19, 2006) an Order under CC Docket No. 02-6, granting the appeal of
ICM (with respect to a number of applications including Application 316671 relating to FRNs);
finding that the “USAC denied the requests for funding without sufficiently determining that the
service providers improperly participated in the applicant’s bidding process.” (Page 3 16 of the
Order). It further ordered the USAC to “Complete its review of each remanded application (and
issue an award or a denial based on a complete review and analysis) listed in the Appendix no
later than 120 days from the release of this Order.” (Page 4 7 of the Order). Application
316671, which relates to the FRNs, was listed in the Appendix. (See page 7). The 120 day FCC
ordered deadline expired without the USAC either obtaining an extension or issuing an award or
denial of Application 316671 and its related FRNs as required by the Order. At this late date the
- USAC i1s barred by the terms of the FCC Order and estopple from raising any alleged “improper”
procurement issues concerning Application 316671 or the related FRNs.

_ 3. The DPL is unenforceable as a matter of law since it is based on documents never
received by ICM and contains statements and positions that are mconsnstent wnth prior
USAC decisions and positions, which ICM has relied upon.

_ The last two paragraphs of each of the three FDRs attached to the DPL contain the
1dent1ca1 statements:

' “However, pursuant to the applicant’s request of 06/12/ 2006 during the Appeals
review, your funding commitment for FRN (835145, 835157, 835170 -
respectively) has been cancelled in its entirety as of 09/22/2006 of the Appeal
Decision Letter. Since the FCC rules require that USAC recover funds that were
disbursed over the commitment, USAC will seek recovery of any disbursed funds
from the applicant.

As a result of a recent appeal decision letter on 03/06/2009, the applicant’s appeal
has been approved, but funding denied. USAC has determined that the service
provider is responsible for this rule violation; if any funds were disbursed. USAC
wil} seek recovery of the improperly disbursed funds from the service provider.”

[CM has never received a copy of the *09/22/2006.....Decision Letter” or the “recent
appeal decision letter'on 03/06/2009” or any of the documents leading to either of those two
decision letters. Furthermore, the penultimate paragraph states that the USAC will seek recovery
from the “applicant” while the final paragraph advises that USAC will seek recovery from the
“service provider”. The two paragraphs on their face are contradictory and ambiguous. .
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Additionally, in the last paragraphs of each of the three FDRs attached to the Demand
Payment Letter issued to Horizon on August 29, 2008 {which was copied to [CM), the USAC
stated unequivocally that the “USAC will seek recovery of any disbursed funds from the
applicant” (emphasis added). The USAC’s position in the DPL is diametrically opposite the
position it took in the August 29, 2008 letter and for that reason alone the DPL is ambiguous and
unenforceable as a matter of law. '

4. The DPL is unenforceable as a matter of law since the USAC’s procrastination
and delays in prosecuting any al]eged violations has taken it well past any apphcable State

of Limitations.

CONCLUSIONS

For the reasons set forth above, the FCC should grant this appeal and make a
determination that:

1.

In the event there was any improper actions with respect to Application 316671
and the associated FRNS, such actions were those of Horizon and other third
parties and it is those parties to which USAC should direct its recovery efforts

. and not against [CM which was and is an innocent service provider; and

All actions by the USAC to deny or reduce funding with respect to Application
316671 and the associated FRNs subsequent to May 2, 2006 when the FCC in
Proceeding FCC-06-05 adopted an Order under CC Docket No. 02-6 are
invalid because the USAC failed to comply with the requirements and
provisions of that Order; and :

The DPL is unenforceable as a matter of law since it is based on documents
never received by [CM and contains statements and positions that are
inconsistent with prior USAC decisions and positions, which ICM has relied

. upon.

The DPL is unenforceable as a matter of law since the USAC’s procrastination

. and delays in prosecuting any alleged violations has taken it well past any

applicable State of Limitations.

If you have any further questions concerning this matter, please contact the undersigned or our
- Counsel, Gary Marcus of the law firm, Gary Marcus, Attorney at Law, P.C. 600 Old Country
.Road, Garden City, NY 11530. (516) 301-7776.
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Thank you for giving this your immediate attention.

Very truly yours, .
Independent Compyter Maintenance, LLC

By

Anthony NatoH, President

cc: Marlene H. Dortch, Secretary
Federal Communications Commission
Office of the Secretary
6300 East Hampton Drive
Capitol Heights, MD 20743 -



' Enclosure
A



USA Universal Service Administrative Company

Schools & Libraries Division

Demand Payment Letter
Funding Year 2002: 7/01/2002 - 6/30/2003

March 19, 2009

Anthony Natoli
Independent Computer Maintenance, LLC
1037 Route 46 East
Clifton, NJ 07013
Re: SPIN: 143026575
Form 471 Application Number: 316671
Funding Year: 2002
FCC Registration Number:
Applicant Name: HORIZON SCHOOL
Billed Entity Number: 228848
Applicant Contact Person: ALAN MUCATEL

You were previously sent a Commitment Adjustment Letter (CAL) informing you of the need
to recover funds for the Funding Request Number(s) (FRNs) listed on the Funding
Commitment Adjustment Report (Report) attached to the CAL. A revised copy of that Report
is attached to this letter. Immediately preceding the Report, you will find a guide that defines
each line of the Report.

In the Order on Reconsideration and Fourth Report and Order (FCC 04-181, rel. July 30, 2004)
{Fourth Report and Order), the FCC “conclude[d] that recovery actions should be directed to
the party or parties that committed the rule or statutory violation in question.” The FCC also
directed the Universal Service Administrative Company (USAC) to determine to whom
recovery should be directed in individual cases. In making such a determination USAC must
“consider which party was in a better position to prevent the statutory or rule viotation, and
which party committed the act or omission that forms the basis for the statutory or rule
violation.”

Pursuant to the Fourth Report and Order the revised recovery approach applies to all FRNs for
which USAC had not yet issued a first Demand Payment Letter as of September 17, 2004 (the
effective date of the Order). The purpose of this letter is to:

» Notify you of the exact amount of recovery being directed towards you.
* Give you an opportunity to appeal USAC’s determination that recovery should be dicected

towards you. Please note that the deadline for appealing the decision to adjust the commitment
is determined by the date of the CAL and not this letter.



* Demand payment of the funds and give you instructions for repaying the funds.

The balance of this debt is due within 30 days from the date of this letter. Failure to pay the
debt within 30 days from the date of this letter could result in interest, late payment fees,
administrative charges and implementation of the “Red Light Rule.” Please see the
“Informational Notice to All Universal Service Fund Contributors, Beneficiaries, and Service
Providers” at http://www.universalservice.org/fund-administration/tools/latest-
news.aspx#083104 for more information regarding the consequences of not paying the debt in a
timely manner.

If the Schools and Libraries Division (S1.D) has determined that both the applicant and the
service provider are responsible for a program rule violation, then, pursuant to the Fourth
Report and Order, the SLD will seek recovery of the improperly disbursed amount from BOTH
parties and will continue to seek recovery until either or both parties have fully paid the debrt. If
the SLD has determined that both the applicant and the service provider are responsible for a
program rule violation, this is indicated in the Funding Commitment Adjustment Explanation
in the Report following this letter.

If the SLD is attempting to collect all or part of the debt from both the applicant and the service
provider, then you should work with the applicant to determine who will be repaying the debt
and to avoid duplicate payment. Please note, however, that the debt is the responsibility of
both the applicant and service provider. Therefore, you are responsible for ensuring that the
debt is paid in a timely manner.

Please remit payment for the full Funds to be Recovered from Service Provider amount shown
in the attached Report. To ensure that your payment is properly credited, please include a copy
of the Report with vour check. Make your check payable to the Universal Service
Administrative Corapany (USAC).

If sending payment by U. S. Postal Service or major courier service (e.g. Airborne, Federal
Express, and UPS) please send check payments to:

Universal Service Administrative Company
1259 Paysphere Circle
Chicago, IL 60674

If you are located in the Chicago area and use a local messenger rather than a major courier
service, please address and deliver the package to:

Universal Service Administrative Company
Lockbox 1259

540 West Madison 4th Floor

Chicago, 11 60661

Local messenger service should deliver to the Lockbox Receiving Window at the above

Payment is due within 30 days from the date of this letter.

Complete program information is posted to the SLD section of the USAC web site at
www.universalservice.org/sl/. You may also contact the SI.D Technical Client Service Bureau
by e-mail using the “Submit a Question” link on the SLD web site, by fax at 1-888-276-8736 or

by phone at 1-888-203-8100.



TO APPEAL THIS DECISION:

If you wish to appeal the decision, your appeal must be received or postmarked within 60 days
of the date of this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if available)
for the person who can most readily discuss this appeal with us,

2. State outright that your letter is an appeal. Identify the date of the Demand Payment Letter
and the FRN(s) you are appealing. Your letter of appeal must include the Billed Entity Name,
the Form 471 Application Number, Billed Entity Number, and FCC Registration Number from

the top of your letter.

3. When explaining your appeal, copy the language or text from the Demand Payment Letter
that is the subject of your appeal to allow the SLD to more readily understand your appeal and
respond appropriately. Please keep youri letter specific and brief, and provide documentation to
support your appeal. Be sure to keep copies of your correspondence and documentation.

4. Provide an authorized signature on your letter of appeal

If you are submitting your appeal electronically, please send your appeal to

appeals @sl.universalservice.org using your organization's e-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries Division,
Dept. 125 - Correspondence Unit, 100 South Jefferson Road, Whippany, NJ 07981. Additional
options for filing an appeal can be found in the “Appeals Procedure” posted in the Appeals Area
of the SLD section of the USAC web site or by contacting the Client Service Burean. We
strongly recommend that you use the electronic appeals options.

While we encourage you to resolve your.appeal with the SLD first, you have the option of filiug
an appeal directly with the Federal Communications Commission (FCC). You should refer to
CC Docket No. 02-5 on the first page of your appeal to the FCC. Your appeal must be received
or postmarked within 60 days of the date of this letter. Failure to meet this requirement will
result in automatic dismissal of your appeal. If you are submitting your appeal via United Siates
Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW, Washington, DC
20554. Further information and options for filing an appeal directly with the FCC cun be found
in the “Appeals Pracedure” posted in the Reference Area of the SL.D section of the USAC web
site, or by contacting the Client Service Bureau. We strongly recommend that you use the
electronic filing optlions

Schools and Libraries Division
Universal Services Administrative Company

cc: ALAN MUCATEL
HORIZON SCHOOL



A GUIDE TO THE FUNDING COMMITMENT ADJUSTMENT REPORT

Attached to this letter will be a report for each funding request from your application for
which a commitment adjustment is required. We are providing the following definitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request in your Form 471 once an application has been processed.
This number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 47].

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider. This will be present only if a contract number was provided on Form 47 1.

SERVICES ORDERED: The type of service ordered by applicant, as shown on Form 471.

BILLING ACCOUNT NUMBER: The account number that you have established witlt your
customer for billing purposes. This will be present only if a Billing Account Number was

provided on the Form 471.

ORIGINAL FUNDING COMMITMENT: This represents the original amount ol funding
that SLD had reserved to reimburse for the approved discounts for this service [or this
funding year.

COMMITMENT ADJUSTMENT AMOUNT: This represents the amount of funding that
SLD has rescinded because of program rule vioiations.

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
funding that SLD has reserved to reimburse for the approved discounts for this service for
this funding year. If this amount exceeds the Funds Disbursed to Date, the SLD will
continue to process properly filed invoices up to the new commitment amount.

FUNDS DISBURSED TO DATE: This represents the total funds that have been disbursed
for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM SERVICE PROVIDER: This represents the amoumnt
of improperly disbursed funds to date for which the service provider has been determined to
be primarily responsible. These improperly disbursed funds will have to be recovered from

the service provider,

FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides an
explanation of the reason the adjustment was made.



Funding Disbursement Report
Form 471 Application Number: 316671

Funding Request Number: 835145

Contract Number: 10760

Services Ordered: INTERNAL CONNECTIONS
Billing Account Number:

Original Funding Commitment: $34,344.00

Commitment Adjustment Amount: $34,344.00

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date:- ' $34,344.00

Funds to be Recovered from Service Provider: $34,344.00
Funding Commitment Adjustment Explanation:

On 3/16/2004 a letier was sent to the service provider, Inde;pendent Computer Maintenance,
LLC, and the applicant, Horizon School, advising them of a commitment adjustment and a
recovery of funds for this Funding Request Number.

Please see the following paragraph for the violation and original decision:

"After a thorough review, it has been determined that this funding request must be rescinded
in full. SLD found similarities in Forms 470 and technology plans among applicants
associated with this vendor. This indicates that the vendor was improperly involved in the
competitive bidding process. As a result the commitment amount is rescinded in full.”

FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. If the applicant has posted a Form 470 that improperly
involved the service provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tainted.
All Funding Requests that relate to this Form 470 are required to be denied because the Form
470 is tainted. Accordingly, the commitment has been rescinded in full and the SLD will seek

recovery of any disbursed funds.

However, pursuant to the applicant’s request of 06/12/2006 during the Appeals review, your
funding commitment for FRN 835145 has been cancelled in its entirety as of 09/22/2006 of
the Appeal Decision Letter. Since the FCC rules require that USAC recover funds that were
disbursed over the commitment, USAC will seek recovery of any disbursed funds from the

applicant.

As aresult of a recent appeal decision letter on 03/06/2009, the applicant's appeat has been
approved, but funding denied. USAC has determined that the service provider is responsible
for this rule violation; if any funds were disbursed, USAC will seek recovery of the
improperly disbursed funds from the service provider.

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



Funding Request Number: 835157

Contract Number: 10761

Services Ordered: INTERNAL CONNECTIONS
Billing Account Number:

Original Funding Commitment: $138,330.00

Commitment Adjustment Amount: $138,330.00

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $130,500.00

Funds to be Recovered from Service Provider: $130,500.00
Funding Commitment Adjustment Explanation:

On 3/16/2004 a letter was sent to the service provider, Independent Computer Maintenance,
LLC, and the applicant, Horizon School, advising them of a commitment adjustment and a
recovery of funds for this Funding Request Number.

Please see the following paragraph for the violation and original decision:

"After a thorough review, it has been determined that this funding request must be rescinded
in full. SLD found similarities in Forms 470 and technology plans among applicants
associated with this vendor. This indicates that the vendor was improperly involved in the
competitive bidding process. As aresult the commitment amount is rescinded in full.”

FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. If the applicant has posted a Form 470 that improperly
involved the service provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be ainted.
All Funding Requests that relate to this Form 470 are required to be denied because the JForm
470 is tainted. Accordingly, the commitment has been rescinded in full and the SLD will seek

recovery of any disbursed funds.

However, pursuant to the applicant's request of 06/12/2006 during the Appeals review, your
funding commitment for FRN 835157 has been cancelled in its entirety as of 09/22/2006 of
the Appeal Decision Letter. Since the FCC rules require that USAC recover funds that were
disbursed over the commitment, USAC will seek recovery of any disbursed funds from the

applicant.

As aresult of a recent appeal decision letter on 03/06/2009, the applicant’s appeal has been
approved, but funding denied. USAC has determined that the service provider is responsible
for this rule violation; if any funds were disbursed, USAC will seek recovery of the
improperly disbursed funds from the service provider.

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



Funding Request Number:; 835170

Contract Number: 10762

Services Ordered: INTERNAL CONNECTIONS
Billing Account Number:

Original Funding Commitment: $107,625.51

Commitment Adjustment Amount: $107,625.51

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $101,533.50

Funds to be Recovered from Service Provider: $101,533.50
Funding Commitment Adjustment Explanation:

On 3/16/2004 a letter was sent to the service provider, Independent Computer Maintenuance,
LLC, and the applicant, Horizon School, advising them of a commitment adjustment and a
recovery of funds for this Funding Request Number.

Please see the following paragraph for the violation and original decision:

"After a thorough review, it has been determined that this funding request must be rescinded
in full. SLD found similarities in Forms 470 and technology plans among applicants
associated with this vendor. This indicates that the vendor was improperly involved in (he
competitive bidding process. As aresult the commitment amount is rescinded in full."

FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. If the applicant has posted a Form 470 that improperly
involved the service provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tainted.
All Funding Requests that relate to this Form 470 are required to be denied because the Form
470 is tainted. Accordingly, the commitment has been rescinded in full and the SLD will seek

recovery of any disbursed funds.

However, pursuant to the applicant's request of 06/12/2006 during the Appeals review, your
funding commitment for FRN 835170 has been cancelled in its entirety as of 09/22/2006 of
the Appeal Decision Letter. Since the FCC rules require that USAC recover funds that were
disbursed over the commitment, USAC will seek recovery of any disbursed funds from the

applicant.

As a result of a recent appeal decision letter on 03/06/2009, the applicant's appeal has been
approved, but funding denied. USAC has determined that the service provider is responsible
for this rule violation; if any funds were disbursed, USAC will seek recovery of the
improperly disbursed funds from the service provider.

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING
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D CEREHML PALSY OF NORTH JERSEY
- 515 valay S-.ruc_ Map ewood, Naw Jartey - 07040 (373) T&3-9900

Serving Prople With Dizabilities Throughaut Norther New Jerser

J
|
|

Maéch 13, 2003
|

We!aru requesting an operational SPIN change for the following:

Bilied sntity mumber: 228842
Applicant name: HORIZON SCHOOL
Funding request numbers; 835145, §35157, 835170
Form 471 appbention nuraber: 316671
licsnt costact: Alan Mucatel

Applicant Phone: (973) 763-9900 (ext. 200)
Applicant E-mail address: N/A
Origmal SPIN: 143024753
Original sesvice provider: Diversified Computar Scivtions, Tnc.
Original service provider comact: Besty Gill
Onigina service provider phone: (373) 808-9330

iginal service provider E-rail addresy: bgilli@dessuppor.com
New SPIN. 143(26575
New sefvice provider: Independeanc Computer Maintenance, Inc.
New service provider confact: Anthony Natoli
New service provider phone; (573) $16.1800
New service provider E-mail address: iponi@iemeorparation com
PT#posed effective dure of the SPIN cbange: March 13, 2003

FATE  @l/p

Fax (573) 763.99053
website; www.cpnlerg

T certify thet (1 all SPIN changes requested jn this letter are allowed under all apphicable

st+‘.|: and local procurement rules, (2) the SPIN changes are allowable under'the temns of
the comract, il iy, berwean the applicant and its crigingl serviee provider, and (3) the

applicart has notified its original service provider of i1 iment 1o ciiange service
pr(zvidm

Tha.nk you for vour attention to this marter,

i



P3/38/2004 16:22 19739161986 ° - M . ' . PAGE - B5/12
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Subj:  Fw: E-Raln Pmpram!Conﬂrrnaﬂon of SPIN Changl!FRNs 835146 £036167 & 835170
Cale:  5/15/03'9:03:25 PM Eastém Caylight Time ©

From: TOWN@IWCORPORA“ON COM (SIMLAB)

To: tonylcrn@aol com‘ S

D L"

" Ofigiriai Message —. )
.From: *SLDClient Operations <SLDCIIent0perationa@sl unwsalsemce org>

Te: <Tonynllcmcorporat|on comz. . PR L e T T

Sent: Thursday, May 15, 2003 326 PM. ~ =E P - B .
Subject: E-Rala F'rogramlConﬁrmahon ofSPIN ChangefFRNs 835145 &8351 51 & -t T
835170 ) S
A request to chungu’currsct the Senvica Pravider on lhe followlng Fundlng A LR

Request(s) (FRN} was granted:
As the new Sendce Provider, you will raceive a Fundlng Cammitment Dec!slon

Letter

(FCDL). PLEASE NOTE Wh|l. lhm Ft‘D'.. wnll c.anl:am more deiallad mformallon )

on the ol ’
FRN(s) listed below it will show the C'RIGIN.AL GOMMFTMENT amounl rather
than . .
the amount that semains und:sbursed ior thi§ FRN . .-

THIS E-MAIL 15 FOR ADVISORY PUFROSES ONLY. REPUES WILL NOT ‘ J
BE RECEVED. IF YOU HAVE QUESTIONS REGARDING:THE SUBJECT- i

OF THIS ADVISORY E-MAL, PLEASI- CALL ouR CLIENT SERVICE -

BUREAU AT.1-888-203-8100. .- - . . =

Appllcant: o - ST T :

HORIZON SGHOOL - . L

51 OLD ROAD - N : )
LIVINGSTON, NJ 07038 - ‘ ' ‘ -
Contact ALAN MUGATEL Phone: (973) 733-9900 :

Form 471, Application Number: 316571

Funding Requost No. (FRN): 8351455 PR

New Senice Provider: Independent Computer Mamienance LLC .

New SPIN: 143026575 - - < : R

Original Commitment Amoum‘.\SM 344*00?5’“ s 1 ‘

Distursement $0.00 . o PAae=

CAP Remammg $34, 344, 00 - '_ L ey .

Date of 5/9/03 = R . - -

A Form 488 has besn filed for th:s Ne' = " R ;

This FRN includes Non-Recuning Yes * . ' ) . ’
Funding Request Mo, (FRN): 335157"’* P [

New Sanvice Provider Independent Compuler Mairitenance, LLC :

Mew SPIN; 143028575

Original Commitment Amount; $136,330.00:

Disbursement $0.00 . L . (. :
CAP Remaining: $138,330.00 Cote -C-Q'G -

Date of 5/9/03 7 LT ToL - -
A Form 486 has baen filed for this No ) . :
This FRN includes Non-Recun-ing Yes ot

Funding Request No. (FRN), 83517085 .. 1~ N CL
New Sendce Provider, rndependent Computer Malntenance LLC . i
Now SPIN: 143026575 e . L

Friday, IllHI.ZWJ Am-dr.- onvne rumcu pw.;" L] |
< '-‘-v - - s I - : .

. t




83/38/208¢ 16:22- 13739131985 - o oM PAGE B6/12

Qriginal Cornmn:rnenl Amoum $1 D? 625 51

Disbursement $0.00 - o . L
CAP Remaining; $107,625.50 . - .* = 10
Date of 5/3/03 . e ﬁ@au\ .
A Fam 436 has boen filed br 1h|s No: . 0T i
. This FRN mclud- Nun-Recumng Ygs R B . ‘ E
_ Headars ——"—ﬁ"— B o
Relum-Path; <-TONYN@ICMCORPDRA110N COM>. *

Recehed: from” ny-xgoz mx.acl.com (uly—xgm mail.acl. corn [472.20. 115 199]) by.air xgﬂa mail.gol.com, (v93 12) with ESMTP
id MAILINXG33-7353ec438dd3a3; Thu 15 May 2003.21: 03:25 0400 -

Received; from mtag.sre.hovny.cv.nel (misb. srvhevny.cvnet [167.206.5. 17]) by r1y xgo?. mx.acl.com (\.93 12) with ESMTP id
MAILRELAYINXG?21-44d3ec4380a317; Thu 15 May 2003 21,02:31:-0400

Received. from ge8.erv. heviny cv.net {anB archeviny . cv. nel [167.206. 547])

by miag,srehcviny cunet - !

{iPlanet Messaging Server 5 2 HotFix 1.14 (bmlt Mar 18 2003)} L.
with ESMTP id <DHEYDDJHFGBGK1 ¢bmtaB. srv.heviny cv. net> I'or tunylcm@aol wm.
Thu. 15 May 2003 21:02:30 -0400 (EDT). L F

Received; fom cable {ool-4355ab80.dyn. optenline. ael [67,85: 171 224]) N

by 25v8,5rv, hcﬂny cv.nel (8,12.9/6.12. 9 with SMTE |4 h4G41uHEDG3E8 “for

<tonyiem@anl com>; Thu, 15 May 2003 21 01:57.:0400 (EDT) S '
Dale: Thu, 15 May 2003 20:50:04 -0400; T

From: sIMLAB <TONYN@ICMCORP()RATION COM=>

Subject: Fw. E- Rata Programfcon!‘nnahon of SF'IN Chenge’FRNs 835145 &83‘:157 & |
836170 * |

To: tory km@aol.gom,
Message-id: <C02101c31b45$1735¢8: 0568013850@cab|&

MIME-version: 1.0 °

XMIMEOLE: Produced By. Mlcrosatt: \dlmeOLE VB 002500 0000”

XMailer: Mizroscht Outlock Express 6.00, 2600.0000 -

Content4ype: taxt/plain; charset-|so-8359—

Cortent- transkr-encudmg 'IBIT R
XPrigrity: 3 . : : - T
XMSMall-prionty; Normal ) e - L =

e

" Friduy, May 18, 2003 _ Amorica Oafine: TONYICM _ Page: .2 -
- T N « T

e ——— -
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USAC

Universa! Senvice Administrative: Campany
Schools & Libraries Division

Demand Payment Letter
Funding Year 2002: 7/01/2002 - 6/30/2003

August 29, 2008

ALAN MUCATEL
HORIZON SCHOOL
515 VALLEY STREET

. MAPLEWOOD, NJ 07040

Re: Form 471 Application Number: 316671

Funding Year: 2002

Applicant’s Form Identifier: 471-1

Billed Entity Number: 228848

FCC Registration Number: 0000000000

SPIN Name: Independent Computer Maintenance, LLC

Service Provider Contact Person: Anthony Natoli

You were previously sent a Commitment Adjustment Letter (CAL) informing you of ihe need
to recover funds for the Funding Request Number(s) (FRNs) listed on the Funding
Commitment Adjustment Report (Report) attached to the CAL. A revised copy of thut Report
1s attached to this letter. Immediately preceding the Report, you will find a guide that defines
each line of the Report.

In the Order on Reconsideration and Fourth Report and Order (FCC 04-181, rel. July 30, 2004)
(Fourth Report and QOrder), the FCC “conclude[d] that recovery actions should be directed to
the party or parties that committed the rule or statutory violation in question.” The FCC also
directed the Universal Service Administrative Company (USAC) to determine to whom
recovery should be directed in individual cases. In making such a determination USAC must
“consider which party was in a better position to prevent the statutory or rule violation, and
which party committed the act or omission that forms the basis for the statutory or rule
violation.”

Pursuant to the Fourth Report and Order the revised recovery approach applies to all FRNs for
which USAC had not yet issued a first Deinand Payment Letter as of September 17, 2004 (the

effective date of the Order). The purpose of this letter is to:
+ Notify you of the exact amount of recovery being directed towards you.

= Give you an opportumty to appeal USAC’s determination that recovery should be directed
towards you. Please note that the deadline for appealing the decision to adjust the commitment
1s determined by the date of the CAL and not this letter.




* Demand payment of the funds and give you instructions for repaying the finds.

The balance of this debt is due within 30 days from the date of this letter. Failure to pay the
debt within 30 days from the date of this letter could result in interest, late payment fees,
administrative charges and implementation of the “Red Light Rule.” Please se¢ the
“Informational Notice to All Universal Service Fund Contributors, Beneficiaries, and Service
Providers™ at http://www.universalservice.org/fund-administration/tools/latest-
news.aspx#083104 for more information regarding the consequences of not paying the debt it a
timely manner.

If the Schools and Libraries Division (SLD) has determined that both the applicant and the
service provider are responsible for a program rule violation, then, pursuant to the Fourth
Report and Order, the SLD will seek recovery of the improperly disbursed amount fron1t BOTH
parties and will continue to seek recovery until either or both parties have fully paid the debt. If
the SLD has determined that both the applicant and the service provider are responsible for a
program rule violation, this s indicated in the Funding Commitment Adjustment Explanation in
the Report following this letter.

If the SLD is attempting to collect all or part of the debt from both the applicant and the service
provider, then you should work with the service provider to determine who will be repaying the
debt and to avoid duplicate payment. Please note, however, that the debt is the responsibility of
both the applicant and service provider. Therefore, you are responsible for ensuring that the
debt is paid in a timely manner.

Please remit payment for the full Funds to be Recovered from Applicant amount shown in the
attached Report. Tc ensure that your payment is properly credited, please include a copy of the
Report with your check. Make your check payable to the Universal Service Administrative
Company (USAC). :

If sending payment by U. S. Postal Service or major ccurier service (e.g. Airborne, Federal
Express, and UPS) please send check payments to:

Universal Service Administrative Company
1259 Paysphere Circle
Chicago, IL 60674

If you are located in the Chicago area and use a local m'essenger rather fhan a major courer
service, please address and deliver the package to:

1Jniversal Service Administrative Company
Lockbox 1259

340 West Madison 4th Floor

Chicago, 11 60661

Local messenger service should deliver to the Lockbox Receiving Window at the above address.

Payment is due within 30 days from the date of this letter.

Complete program information is posted to the SLD section of the USAC web site at
www.universalservice.org/sl/. You may also contact the SLD Technical Client Service Bureau
by e-mail using the *“Submit a Question” link on the SLD web site, by fax at 1-888-276-8736 or

by phone at 1-888-203-8100.



TO APPEAL THIS DECISION:

If you wish to appeal the decision, your appeal must be received or postmarked within 60
days of the date of this letter. Failure to meet this requirement will result in automatic
dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the Demand Payment
Letter and the FRN(s) you are appealing. Your letter of appeal must include the Billed
Entity Name, the Form 471 Application Number, Billed Entity Number, and the FCC
Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Demand Payment
Letter that is the subject of your appeal to allow the SLD to more readily understand your
appeal and respond appropriately. Please keep your letter specific and brief, and provide
documentation to support your appeal. Be sure to kcep copies of your correspondence and
documentation,

4. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal electronically, please send your appeal to
appeals@sl.universalservice.org using your organization's e-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries Division,
Dept. 125 - Correspondence Unit, 100 South Jefferson Road, Whippany, NJ 07981. '
Additional options for filing an appeal can be found in the “Appeals Procedure” posted in the
Appeals Area of the SLD section of the USAC web site or by contacting the Client Service
Bureau. We strongly recommend that you usc the electronic appeals options.

While we encourage you to resolve your appeal with the SLD first, you have the option ol
filing an appeal directly with the Federal Communications Commission (FCC). You should
refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must
be received or postmarked within 60 days of the date of this letter. ‘Failure to meet this

requirement will result in antomnatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street
SW, Washington, DC 20554, Further information and options for filing an appeal directly
with the FCC can be found in the “Appeals Procedure” posted in the Reference Area of the
SLD section of the USAC web site, or by contacting the Client Service Bureau. We slrongly
recommend that you use the electronic filing options.

Universal Services Administrative Company
Schools and Libraries Division

¢cc:  Anthony Natoli
Independent Computer Maintcnance, LLC




A GUIDE TO THE FUNDING COMMITMENT ADJUSTMENT REPGRT

A report for each E-rate funding request from your application for which a commitment,adjustment is
required is attached to this letter. We are providing the following definitions for the items in that
report.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the SLD to each
individual request in your Form 471 once an application has been processed. This number is used to
report to applicants and service providers the status of individual discount funding requests submitted
on a Form 471.

SERVICES ORDERED: The type of service ordered from the service provider, as shown on Form 471.

SPIN (Service Provider Identification Number): A unique number assigned by the Universal Service
Administrative Company to service providers seeking payment from the Universal Service Fund for
participating in the universal service support mechanisms. A SPIN is also used to verify delivery of

services and to arrange for payment.
SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the applicant and the service provider.
This will be present only if a contract number was provided on your Form 471.

BILLING ACCOUNT NUMBER: The account number that your service provider has established with
you for billing purposes. This will be present only if a Billing Account Number was provided on your

Form 471,

SITE IDENTIFIER: The Entity Number listed in Form 471, Block 5, Item 22a. This number will only
be present for “site specific” FRNS.

ORIGINAL FUNDING COMMITMENT: This represents the onginal amount of funding that SL.D had
reserved 1o reimburse you for the approved discounts for this service for this funding year.

COMMITMENT ADJUSTMENT AMOUNT: This represents the amount of funding that SLD has
rescinded because of program rule violations.

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of funding that
SLD has reserved to reimburse for the approved discounts for this service for this funding year. If this
amount exceeds the Funds Disbursed to Date, the SLD will continue to process properly filed invoices
up to the new commnutment amount.

FUNDS DISBURSED TO DATE: This represents the total funds that have been paid to the identified
service provider for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM APPLICANT: This represents the amount of improperly
disbursed funds to date as a result of rule violation(s) for which the applicant has been determined to be
responsible. These improperly disbursed funds will have to be recovered from the applicant.

FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides an explanation of
the reason the adjustment was made.



Funding Commitment Adjustment Report
Form 471 Application Number: 316671

Funding Request Number: 835145

Services Ordercd: INTERNAL CONNECTIONS
SPIN: 143026575

Service Provider Name: Independent Computer Maintenance, LLC
Contract Number: 10760

Billing Account Number:

Site Identifier: 228848

Original Funding Commitment: $34,344.00

Commitment Adjustment Amount: $34,344.00

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $34,344.00

Funds to be Recovered from Applicant: $34,344.00
Funding Commitment Adjustment Explanation:
On 3/16/2004 a letter was sent to the service provider, Independent Computer Maintenaice,

LLC, advising them of a commitment adjusiment and a recovery of funds for this Funding
Request Number. Please see the following paragraph for the violation and original decision:

"After a thorough review, it has been determined that this funding request must be rescinded in .
full. SLD found similanties in Forms 470 and technology plans among applicants associated. -
with this vendor. This mdicates that the vendor was improperty involved in the competitive
bidding process. As a result the commitment amount is rescinded in full.” -

FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. If the applicant has posted a Form 470 that improperly
involved the service provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tainted.
All Funding Requests that relate to this Form 470 are required to be denied because the Forin
470 is tainted. Accordingly, the commitment has been rescinded in full and the SLD will seek

recovery of any disbursed funds.

However, pursuani to your request of 06/12/2006 during the Appeals review, your funding
commitment for FRN 835145 has been cancelled in its entirety as of §9/22/2006 of the Appeal
Decision Letter. Since the FCC rules require that the USAC recover funds that were
disbursed over the commitment, USAC will seek recovery of any disbursed funds from the
applicant.

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



Funding Request Number: 835157

Services Ordered: INTERNAL CONNECTIONS

SPIN: 143026575

Service Provider Name: Independent Computer Matntenance, LLC
Contract Number: 10761

Billing Account Number:

Site Identifier: 228848

Original Funding Commitment: $138,330.00

Commitment Adjustment Amount: $138,330.00

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $130,500.00

Funds to be Recovered from Applicant: $130,500.00
Funding Commitment Adjustment Explanation:

On 3/16/2004 a letter was sent to the service provider, Independent Computer Maintenance,
LLC, advising them of a commitment adjustment and a recovery of funds for this Funding
Request Number. Please sce the following paragraph for the violation and original decision:

"After a thorough review, it has been determined that this funding request must be rescinded in
full. SLD found similarities in Forms 470 and technology plans among applicants associuted
with this vendor. This indicates that the vendor was 1mpr0per]y imvolved in the comp{:utlvc
bidding prou,ess Asa resu]t the commmnent amount is rescinded in full."

FCC rules raquire applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. If the applicant has posted a Form 470 that unproperly
involved the service provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tuinted.
All Funding Requests that relate to this Form 470 are required to be denied because the Form
470 is tainted. Accordingly, the commitment has been rescinded n full and the SLD will seck

recovery of any disbursed funds.

However, pursuant to your request of 06/12/2006 duning the Appeals review, your funding
comumitment for FRN 835157 has been cancelled in its cntirety as of 09/22/2006 of the Appeul
Decision Letter. Since the FCC rules require that the USAC recover funds that were disbursed
over the commitment, USAC will seek recovery of any disbursed funds from the applicant.

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



Funding Request Number: 835170

Services Ordered: INTERNAIL CONNECTIONS
SPIN: 143026575

Service Provider Name: Independent Computer Maintenance, LLC
Contract Number: 10762

Biiling Account Number:

Site Identifier: 228848

Onginal Funding Commitment: $107,625.51

Commitment Adjustment Amount: $107,625.51

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $101,533.50

Funds to be Recovered from Applicant:  $101,533.50
Funding Commitment Adjustment Explanation:

On 3/16/2004 a letter was sent to the service provider, Independent Computer Maintenance,
LLLC, advising then! of a commitment adjustment and a recovery of funds for this Funding
Request Number. Please see the following paragraph for the violation and original decision:

"After a thorough review, it has been determined that this funding request must be rescinded in
full. SLD found similarities in Forms 470 and technology plans among applicants associated
with this vendor. This indicates that the vendor was unproperly mvolved in the compentwe
bidding process. As a result the commitment amount is rescinded in full."

FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. 1f the applicant has posted a Form 470 that improperly
involved the service provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tainted.
All Funding Requests that relate to this Form 470 are required to be denied because the Form
470 1s tainted. Accordingly, the commitment has been rescinded in full and the SLD will seek

recovery of any disbursed funds.

However, pursuant to your request of 06/12/2006 during the Appeals review, your funding
commitment for FRN 835170 has been cancelled in its entirety as of 09/22/2006 of the Appeal
Decision Letter. Since the FCC rules require that the USAC recover funds that were disbursed
over the commitment, USAC will seek recovery of any disbursed funds from the applicunt.

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



Enclosure
D




i

o

- “'_.VINDEPENDENT COMPUTER MAINTENANCE LLC s
; ALES . COMMUNICATIONS L) CO NG = VOI E

. BT It IYEI:M §? Cry& DATA SOLUTIONS
: www |cmcorporatior_t

Apnl 21 2009

o The Umversal Servrce Adrmmstratlve Company
-'_:Sehools and Libraries:Division . R

- -Dept.. 125 = CorrespondenceUmt S e el R D e T T
o 100; South Jefferson Road- ;.-“'.:.'\',-;_.“'-f SRR T IR T ‘ )

Whrppany, New Imey07981 LT T e T ey e R

5 if-j'f'{e;;'{“‘:_."'DEMAND PAYMENT "ETTER_DATED MARCH 19;: 2009
- FUNDING/YBARI 2002, o i :

© . SPIN:1143026575 - PR
- . FORMATL APPLICATION NUMBER 316671
| “APPLICANT'NAME:Ho) izon School: :
.- . APPLICAN NT2 AlanMucatel
T “-»BILLED ENTITY NAME: Horizon. School
* - *BILLED. ENTITY NUMBER: 228848~ EI e
4 F : NUMBERS: 835145 835157 83170 e T i
7 BILLED ENTITY & APPLICANT.CONTACT PHONE’ (973) 763 9900 ext 200 '
- SERVICE PROVIDER Independent Computer Mamtenance LLC i '
. -SERVICE PROVIDER IDENTIFICATION-NO.: 143026575,
", -'SERVICE PROVIDER CONTACT PERSON;"Anthony’ Natoh
'+ . SERVICE:PROVIDEK: CONTAGT PHONE NO:: (973) 916 1800
- SERVICE:PROVIDER EAK NO::(973) 91621986 :

SERVICE PROVIDER; _{j’ MAIL TONYN@ICMCORPORATloN com

o ';_"Enclosure A Copy of Demand Payment Letter Fundmg Year 2002 7/01/20U2 o |
S J6/30/2003 ‘10; Independenthomputer Marntenance LLC dated March 19 2009

g Enclosurt B Copy of Demand Payment Letter Fundrng Year 2002 7/01/2002 -
6/30/2003 to Honzon SchooIfdated August 29 2008 T

'Gentlemen

Please be adv15ed that Independent ' mputer Marntenance LLC s (“ICM”) is m re(.er pt ot your
Demand Paymenr Letter Fundmg Year. 2002: 7/01/2002 6/30/2003 dated March19; 200) :

N (“Demand Payment Letter”) ICM has rev1ewed that Demand Payment Letter and ‘can not '
adequately: respond to-t;for the: reasons ""‘forth below M hereby‘requests that USAC resemd

and-cancel that. Dernand Payment Letter A copy of that Demand Pa I
hereto as Enc]osure A ’ . - R

ICM can not reSpond to the Dernand Payment Letter because U B

peo -.-,'—

1. The.last two paragraphs of each of the- three Fundmg Dlsbursement Reports attached
to the Dernand Payment Letter contam the 1dent1<.al staternents R IIER PR

: - i IR : Smce1985 - i : o
1037 ROUTE 46’ EAST SUITE C- 102 . CLIFTON NJ 07013 . TEL 973 916 1800 . FAX 973 916 1986




R The Umversal Servrce Admmlstratlve Cornpany_
P -Schools and L1branes D1v151on e e
: B ) S Apanl 2009 SR R

-'Page20f2 Lo

L “However pursuant to the apphcant S request of 06/ 12/ 2006 durmg the Ap pL.tllb

review, your fundrng commitment:for FRN (835145, 835157 83170 respccuvel ¥) ..

..~ has, been: cancelled:in its; ent1rety as of. 09/22/2006 of. the Appeal Decrslon Letter.

- ;:Smce the; FCC rules requrre that USAC "[ECOVET funds that were- dlsbursed over
., the. cornm1trnent USAC will seek recovery of any ¢ dlsbursed funds frorn the -
L -appl1cant-~--t R . o v

e As a result of a recent appeal de01sron letter on. 03/06/2009 the apphcant 5 appeal-
.7 has been approved ‘but funding -denied: USAC has determmed that the service
: ""-'prov1der is respon31b1e for this. rule v1olat10n 1f any funds, were dlsburscd USAC -
-wrl] seek recovery of the'lmproperly drsbursed funds from the servree provrdcr

_ ICM can, not reSpond 10, these allegatlons because 1t has never recewed a copy of'the-
. '09/22/2006 'Declslon Letter or the*‘recent. appeal de01s1on letter on 03/06/2009” or any of
- -the docurne nts leading: to e1ther of those two: decrslon letters Furthermore the "
o penultlmatc. paragraph states- that the: USAC will seek recovery from thie« pplrc
--{‘_‘whrle the final paragraph advrses that USAC wrll seek TECOVErY:: from the ‘service
."ﬁ"prov1der” The two. paragraphs or., the1r face are contradrctory and’ ambrguous DBased
x ﬂupon the foregorng the USAC should rescmd and cancel the Demand Payrm.nt Lette

2. Addltronally, in- the last paragraphs of each of the three Fundm;, Dlsbursc,nn_nt l{l.. ports -

+ attached to ‘the. Dernand Payment Letter. 155ued 10: Honzon School on August 29, 7008
- the'USAC: stated unequ.lvocally that the: “USAC will, seek. recovery of any dlsbur:.ed
' funds frorn ﬂae pphcant” (ernphasrs added) The USAC 'S posmon in'the’ Demand

._Payment Letter i§’ dtametncally opposrte the; posmon it took in the August 29 2008 lettcr‘ S

4 ‘wand. for that- Teason 2 alone the. Démand Payment: Letter, should be rescinded' and canceled.
" 'A copy of Lhat;Ai' gust 29 2008 Demand Payment Letter is annexed hereto as Enelo:,ure =

If the USAC -does- not rescmd and cancel the Dernand Payment Letter by May 10 200) lCM -
will file its: appeal of the Demand Payment Letter to the FCC o ol a T e

If you have any further quest1ons concermng thrs rnatter please contact the unders1 gned or our’’
-Counsel; Gary Marcus ‘of:the law, firm," Gary Marcus Attorney at Law, P C 600 Old Country
Road, Garden uty NY 11530 (516) 301 7776 3 B :

_ Thank you for gwrng th1s your nnmedrate attentlon

Very truly yours

Independent Co puter i

: ME1r Wemraub Vlce Pres1dent




