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t. INTRODUCTION

I. In this Report and Order (Order), we reduce the porting interval for simple wireline and
simple intermodal port requests. Specifically, we require all entities subject to our local number
portability (LNP) rules to complete simple wireline-to-wireline and simple intermodal' port requests
within one business day.' In a related Further Notice of Proposed Rulemaking (FNPRM), we seek
comment on what further steps, if any, the Commission should take to improve the proeess of changing
providers. We act today to ensure that consumers are able to port their telephone numbers efficiently and
to enhance competition for all communications services.

I By "intennodal ports," we refer to: (I) wireline-to-wireless ports; (2) wireless-to-wireline ports; and (3) ports
involving interconnected Voice over Internet Protocol (VoIP) service. Because interconnected VolP service can be
provided over various types of facilities, we refer to all interconnected VolP ports as "intennodal" irrespective of the
facilities at issue.

'We note that not all wireline and wireless providers are required to port telephone numbers in all circumstances. In
the Intermodal Porting Order and FNPRM, the Commission clarified that wireline carriers are required to complete
wireline-to-wireless ports only where the requesting wireless carrier's "coverage area" overlaps the geographic
location in which the customer's wireline number is provisioned, provided that the porting-in carrier maintairu; the
number's original rate center designation following the port. See Telephone Number Portability, CC Docket No. 95­
116, Memorandum Opinion and Order and Further Notice ofProposed Rulemaking, 18 FCC Red 23697, 23698,
23706, paras. I, 22 (2003) (/ntermodal Porting Order and FNPRM). The Commission also reaffirmed that wireless
carriers must port numbers to wireline carriers within the originating rate center, and clarified that carriers are not
required to complete wireless-to-wireline ports where the location of the wireline facilities serving the customer
requesting the port is not in the rate center where the wireless number is assigned. See id. This issue remains
pending before the Commission. See id. at 23714-15, paras. 42-43.
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2. Statutory Authority. Section 251 (b)(2) of the Communications Act of 1934, as amended (the
Act), requires local exchange carriers (LECs) to "provide, to the extent technically feasible, number
portability in accordanc~with requirements prescribed by the Commission."J The Act and the
Commission's rules.defIne number portability as "the ability of users of telecommunications services to
retain, a(iii~'same l6bation, existing telecommunications numbers without impairment of quality,
reliability, or convenience when switching from one telecommunications carrier to another.'''' In addition,
sectio~ 251(e) of the Aclgives the Commission plenary jurisdiction over the North American Numbering
Plan (NANP) and related telephone numbering issues in the United States.' To implement these
congressional mandates, the Commission required all carriers, including wireline carriers and covered
commercial mobile radio service (CMRS) providers, to provide LNP according to a phased deployment
schedule" The Commission found that LNP provided end users options when choosing among
telecommunications service providers without having to change their telephone numbers,' and established
obligations for porting between wireline providers, porting between wireless providers, and intermodal
porting (i.e., the porting of numbers from wireline providers to wireless providers, and vice versa).' The
Commission also directed the North American Numbering Council (NANC), its advisory committee on
numbering issues, to make recommendations regarding various LNP implementation issues·

3. Porting Processes. Twelve years ago, in 1997, the Commission adopted the NANC's
recommendation for a four-business day porting interval for wireline ports.'o This four-business day

J 47 U.S.c. § 25I{b){2).

4 47 U.S.c. § 153(30); 47 C.F.R. § 52.2I{I). The Conunission has interpreted this language to mean that consumers
must be able 10 change providers while keeping their telephone number as easily as they may change providers
without taking their telephone number with them. See Telephone Number Portability; Carrier Requests for
Clarification ofWireless- Wireless Porting Issues, CC Docket No. 95-116. Memorandum Opinion and Order, 18
FCC Red 20971, 20975, para. 11 (2003) (Wireless Number Portability Order), ajf'd, Central Tex. Tel. Coop., Inc. v.
FCC, 402 F.3d 205 (D.C. Cir. 2005).

'47 U.S.C. § 251(e).

6 See Telephone Number Portability, CC Docket No. 95-116, First Report and Order and Further Notice of Proposed
Ru1emaking, 11 FCC Red 8352, 8393, para. 77 (1996) (First Number Portability Order); see also Telephone
Number Portability, CC Docket No. 95-116, First Memorandum Opinion and Order on Reconsideration, 12 FCC
Red 7236, 7272, para. 59 (1997) (First Number Portability Order on Reconsideration) (concluding that LECs and
covered CMRS providers were required only to deploy LNP to switches for which another carrier has made a
specific request for the provision ofLNP).

, See First Number Portability Order, II FCC Red at 8368, para. 30.

g See id. at 8401, 8431, 8433, 8440, paras. 93.152,155,166. Although the Act excludes CMRS providers from the
statutory definition of "local exchange carrier," the Conunission extended the LNP obligations to CMRS providers
under its independent authority in sections 1, 2, 4{i) and 332 of the Act. See id. at 8431, para. 153; First Number
Portability Order on Reconsideration, 12 FCC Red at 7315-17, paras. 140-42 (affInning the Conunission's decision
to impose number portability obligations on CMRS providers). In 2007, the Conunission extended LNP obligations
to interconnected Voice over Internet Protocol (VoIP) providers. See Telephone Number Requirementsfor IP­
Enabled Services Providers; Local Number Portability Porting Interval and Validation Requirements; IP-Enabled
Services; Telephone Number Portability; Numbering Resource Optimization, WC Docket Nos. 07-243,07·244,04­
36, CC Docket Nos. 95-116, 99-200, Report and Order, Declaratory Ruling, Order on Remand, and Notice of
Proposed Rulemaking, 22 FCC Red 19531, 19561-62, paras. 59,63 (2007) {VoIP LNP Order or 2007 LNP NPRMj,
affd sub nom. National Telecomms. Cooperative Ass 'n v. FCC (D.C. Cir. Apr. 28, 2009).

9 See, e.g., First Number Portability Order, 11 FCC Red at 840\. 8403, paras. 93, 99.

10 See North American Numbering Council Local Number Portability Selection Working Group Final Report and
Reconunendation to the FCC, Appendix E (reI. April 25, 1997); 47 C.F.R. § 52.26.
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interval also applies to simple intermodal ports." The wireless industry established a voluntary standard
of two and one-half hours for wireless-to-wireless ports."

4. On November 10, 2003, the Commission released a Memorandum Opinion and Order and
Further Notice of Proposed Rulemaking (fntennodal Porting Order and FNPRM) clarifying certain
aspects of intermodal porting and seeking further comment on issues relating to intermodal LNP. 13

Specifically, the Commission sought comment on whether providers should be required to reduce the
current four-business day porting interval for ports between wireless and wireline providers. I' The
Commission also sought comment on what the reduced porting interval should be and sought input from
the NANC on this issue. IS In response to the Further Notice of Proposed Rulemaking, the NANC
submitted a report that provided several options for reducing the intermodal porting interval. 16 The
Commission sought ,;omment on the NANC's recommendations for reducing the time interval for
intermodal porting and alternative mechanisms for reducing the intermodal porting interval in a Second
Further Notice ofProposed Rulernaking (Second Intennodal FNRPM).17

5. In 2007, after the industry had been unable to reach consensus on an updated industry
standard for simple wireline-to-wireline and simple intermodal ports, the Commission tentatively
concluded that it should adopt a rule reducing the porting interval for simple port requests and allow the
industry to work through the actual implications of such a timeline. 18 In particular, the Commission
tentatively concluded that it should adopt a rule reducing the porting interval for simple wireline-to­
wireline and simple interrnodal port requests to 48 hours. 19 The Commission sought comment on its
tentative conclusions, and whether there were any technical impediments or advances that affect the
overall length of the porting interval such that it should adopt different porting intervals for particular

II See Intermodal Porting Order and FNPRM, 18 FCC Red at 23712-13, para. 38; see also Telephone Number
Portability, CC Docket No. 95-116, Second Further Notice ofProposed Rulemaking, 19 FCC Red 18515, 18519,
para. 10 (2004) (Second Intermodal FNRPM). As the Commission previously has explained, simple ports are those
ports that: (I) do not iuvolve unbundled network elements; (2) involve an account only for a single line; (3) do not
include complex switch translations (e.g., Centrex, ISDN, AlN services, remote caU forwarding, or multiple services
on the loop); and (4) do not include a reseUer. See, e.g., Intermodal Porting Order and FNPRM, 18 FCC Red at
23715, para. 45 n.112 (citing North American Numbering Council Local Number Portability Administration
Working Group Third Report on Wireless Wireline Integration, Sept. 30, 2000, CC Docket No. 95-116 (filed Nov.
29,2000».

12 See North American Numbering Council Local Number Portability Administration Working Group Report on
Wireless Wireline Integration, May 8, 1998, CC Docket No. 95-116 (filed May 18, 1998); North American
Numbering Council Wireless Number Portability Subcommittee Report on Wireless Number Portability Technical,
Operational, and Implementation Requirements Phase II, CC Docket No. 95-116 (filed Sept. 26, 2000); ATIS
Operations and Billing Forum, Wireless Intercarrier Communications: Interface Specification for Local Number
Portability, Version 2, lit 6, para. 2 (Jan. 2003).

13 See generally Intermodal Porting Order and FNPRM, 18 FCC Red 23697.

I' See id. at 23717, para. 49.

I'ld.

16 See Letter from Robert C. Atkinson, Chairman, NANC, to William Maher, Chief, Wireline Competition Bureau,
Federal Communications Commission, CC Docket No. 95-116 (dated May 3, 2004) (Porting Interval Letter); NANC
Report and Recommendation on Intermodal Porting Intervals, Prepared for the NANC by the Intermodal Porting
Interval Issue Management Group at 4 (dated May 3, 2004) (2004 NANC Report). The NANC Report can be
viewed at http://www.nanc-chair.org/docs/nowglMav04 Intermodal Porting Report.doc.

17 See Second Intermodal FNRPM, 19 FCC Red at 18519, para. 10.

18 See 2007 LNP NPRM, 22 FCC Red at 19561-62, paras. 59, 63.

19 See id. at 19561, para. 60.
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types of ports.20 The Commission also sought comment on the benefits and burdens, including the
burdens on small entities, ofadopting rules regarding porting intervals for all types of simple port
requests."

111. DISCUSSION

6. As the Commission has found previously. it is critical that customers be able to port their
telephone numbers in an efficient manner in order for LNP to fulfill its promise of giving "customers
flexibility in the quality, price, and variety of telecommunications services."" Through the LNP process,
consumers have the ability to retain their phone number when switching telecommunications service
providers, enabling them to choose a provider that best suits their needs and enhancing competition.
Although customers have had the option to port numbers between their telephone service providers for a
number of years, the current four-business day porting interval may hinder the effectiveness of such
options. Delays in porting cost consumers time and money and limit consumer choice and competition
because when consumers get frustrated with slow porting, they often abandon efforts to switch
providers.'3 We find this to be a significant concern due to the Commission's efforts generally to ensure
"the ability of users of telecommunications services to retain, at thc same location, existing
telecommunications numbers without impairment of quality, reliability, or convenience when switching
from one telecommunications carrier to another,"" as well as due to the important role intermodal
providers play in telecommunications competition." As the Commission has stated previously, LNP
"eliminates one major disincentive to switch carriers" and thus facilitates ''the successful entrance of new
service providers,,,2. which in tum "stimulate[s) the development of new services and technologies, and
create[s) incentives for carriers to lower prices and costs."" Thus. to promote competition and the
deregulation that can result from it, the Commission must ensure the efficiency and effectiveness ofLNP.

7. The four-business day porting interval for simple wireline port requests was adopted over 10
years ago as an interim measure. Since that time, the telecommunications landscape has changed
dramatically, and technological advances have enabled number porting to be accomplished in a much
shorter time period, as evidenced by the voluntary two and one-half hour wireless interval standard. We

20 See id. at 19562, para. 63.

21 See id. at 19563, para. 64.

22 First Number Portability Order, II FCC Red at 8368, para. 30.

23 See, e.g., Letter from Sara F. Leibman, Director, Federal Regulatory Affairs, T-Mobile, to Marlene H. Dortch,
Secretary, FCC, WC Docket No. 07-244, CC Docket No. 95-116, Attach. at 3 (Feb. 12,2009) (Feb. 12,2009 T­
Mobile Ex Parte Letter) (stating that when consumers become frustrated with slow porting, they often abandon
efforts to switch providers); AT&T Comments at 6 (stating that speedier porting would "produce benefits for
consumers and further strengthen competition among service providers"); Charter Comments at 3 (stating that delay
and interruption of normal porting processes dramatically affects the consumer's expectations and experience and
that guided by their experience with wireless services, many consumers expect ports to occur very quickly); NCTA
Comments at 2-3 (arguing that adopting a shorter porting interval promotes competition, and the longer the porting
interval, the greater the opportunity for the incumbent to interfere with transitioning the customer to the new
provider).

,. 47 U.S.C. § 153(30); 47 C.F.R. § 52.21(1).

" The Commission has consistently held that intermodal number portability is an important part of competition in
the telecommunications arena. See, e.g., First Number Portability Order, II FCC Red at 8433, para. 155; see also
First Number Portability Order on Reconsideration, 12 FCC Red at 7312-13, para. 135; Telephone Number
Portability, CC Docket No. 95-116, Third Report and Order, 13 FCC Red 11701,11712-13, para. 18 (1998).

2. First Number Portability Order, II FCC Red at 8434, para. 157.

27 Id. at 8435, para. 158.
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find that there are no significant technological impediments to reducing the porting interval for simple
wireline-to-wireline and simple intermodal ports to one business day, as a general matter." The record
reflects that for many providers, particularly those employing an electronic interface, number porting can
be accomplished in significantly less time than the current four-business day porting interval allows." As
such, we find that th.: record supports Commission action to reduce the current porting interval for simple
wireline-to-wirelineand simple intermodal port requests to one business day." We believe that a porting

28 See, e.g., Letter from Samuel L. Feder to Marlene Dortch, Secretary, FCC, WC Docket Nos. 07-243,07-244 and
04-36, CC Docket Nos. 95-116 and 99-200, at 1 (May 5, 2009) (Charter May 5, 2009 Ex Parte Letter) (stating that
Charter currently completes approximately 13,000 ports per week using manual processes within one business day
for all residential ports and all business ports of 20 lines or less).

29 We note that the 2004 NANC Report also demonstrates that a porting interval significantly shorter than the
current four-business day standard was economically and technologically feasible more than five years ago. See
also, e.g., Letter from Lezlee Westine, President and CEO, TechNet, to the Honorable Kevin J. Martin, FCC, WC
Docket No. 07-244, CC Docket No. 95-116 (June 24, 2008) (stating that there is no technological reason for delays
in number porting); Comcast Comments at 9 (commenting that Comcast has voluntarily offered and manually
processed porting-out requests from any provider by the next day after receipt of a valid Local Service Request
(LSR) since July 2004); Sprint Nextel Comments at 27-31 (commenting that wireline providers should be able to
complete the port activation process in two hours).

30 Many commenters support the Commission's tentative conclusion to reduce the porting interval for simple
wireline-to-wireline and simple intermodal ports, which currently is four business days. See, e.g., NARUC
Comments at 2 (stating that1he Commission should establish a one-business day interval for simple ports that are
requested by electronic interface); T-Mobile Comments at 3,7-8 (supporting a one-day porting interval for simple
intermodal ports); Comcast Comments at 5-9 (stating that the Commission should require next-day number porting
for providers that have implemented electronic bonding solutions); Letter from K.C. Halm on behalf of Sprint
Nextel Corporation, Cequel Communications, LLC d/b/a Suddertlink, and Mediacom Communications Corporation,
to Marlene H. Dortch, Secretary, FCC, WC Docket No. 07-244, at 2 (Sept. 9, 2008) (expressing support for a 24
hour porting interval); Letter from Scott R. Freiermuth, Counsel, Government Affairs, Sprint Nextel, to Marlene H.
Dortch, Secretary, FCC, WC Docket No. 07-244, at I (Apr. 24, 2009) (supporting a 24-hour porting interval for
intermodal and wirelin"-Io-wireline ports); Letter from Lauren M. Van Wazer, Chief Policy and Technology
Counsel, Cox Enterprises, Inc., el 01. to Marlene H. Dortch, Secretary, FCC, WC Docket No. 07-244, at I (May 6,
2009) (Joint Cable Voice Providers May 6, 2009 Ex Parte Letter) (supporting a proposal to adopt a porting interval
between 48 hours and the next business day, depending on whether providers employe-bonding or manual porting
solutions); Letter from Kathryn Zachem, Comcast Corporation, to Marlene H. Dortch, Secretary, FCC, WC Docket
Nos. 07-243, 07-244, 04-36, CC Docket Nos. 96-115, 99-200, at I (May 1,2009) (Comcast May 1,2009 Ex Parte
Letter) (urging the Commission to reduce the porting interval for simple wireline ports to next day for providers that
employe-bonded solutions and proposing that for non-rural providers that do not employe-bonded solutions, the
porting interval should be reduced to two days with a schedule for reducing the interval for those providers to next
day); Letter from Sara F. Leibman, Director, Federal Regulatory Affairs, T-Mobile, to Marlene H. Dortch,
Secretary, FCC, WC Docket No. 07·244, at I (May 6, 2009) (urging the Commission to shorten the wireline and
intermodal porting interval to one business day). Also, a number of state Commissions filed letters urging the FCC
to adopt NARUC's proposal shortening the wireline porting inlerval to one business day for simple ports that are
requested by electronic interface. See Letter from Ronald J. Biz, James K. Tarpey, and Matt Baker, Colorado Public
Utilities Commission, 10 the Honorable Kevin J. Martin, Chairman, FCC, WC Docket No. 07-244 (July 18,2008);
Letter from Edward S. Firtley, Jr., Chair, North Carolina Utilities Commission, to Kevin J. Martin, FCC, WC Docket
No. 07-244 (June 25, 2008); Letter from Larry S. Landis, Commissioner, Indiana Utility Regulatory Commission, to
Kevin J. Martin, FCC, WC Docket No. 07-244 (June 23, 2008); and Letter from Ray Baum, Commissioner, Oregon
Public Utility Commission, to Kevin J. Martin, Chairman, FCC, WC Docket No. 07·244 (June 10,2008). See also
Charter Comments at 2·) (arguing that there is a strong basis to support the Commission's tentative conclusion that
there is sufficient justifIcation to adopt a rule to reduce the porting interval for simple wireline-to-wireline and
simple intermodal port requests); MetroPCS Comments at 6 (proposing that the Commission adopt a rule that
intermodal ports achieve parity with wireless ports over 24 months); Sprint Nextel Comments at 6, 22-31 (asserting
that wireline carriers should be able to complete the activation process in two and one half hours); NCTA Comments
at 3 (supporting shorter portmg intervals for all ports because it promotes customer choice and competition);
Nebraska Commission Comments at 3 (stating that 48 hours should be considered the ceiling for a porting interval

(continued.... )
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interval of one business day strikes the appropriate balance, based on the current record, between enabling
consumers to realize the benefits of LNP and the current technological and business capabilities of service
providers.

8. We conclude that reducing the porting interval for simple wireline-to-wireline and simple
intermodal ports to one business day is necessary to enable customers to port their numbers in a timely
fashion and to enhance competition." We believe that, in conjunction with the Commission's
clarification in 2007 that providers may require no more than four information fields to validate simple
port requests,J2 the steps we take today will significantly streamline the simple porting process for service
providers and consumers and will enhance competition.. We adopt a porting interval in terms of a
business day, as opposed to adopting our tentative conclusion that was in terms of hours, to accommodate
providers that may not have adequate staffing to handle port requests outside of regular business hours. J3

Thus, we require all entities subject to our LNP rules, including interconnected VolP providers and their
numbering partners, to complete port requests for simple wireline-to-wireline and simple intermodal ports

(...continued from previous page)
with perhaps the wireless interval to serve as the goal by which all porting intervals should be achieved);
Cablevision Reply Comments at 2-3 (supporting a shorter interval subject to a reasonable transition period);
California Commission Comments at 10 and Connecticut DPUC Comments at4 (supporting shorter porting
intervals because shorter porting intervals benefit customers and promote competitive choice).

31 See, e.g., Letter from Chris Murray, Senior Counsel, Consumers Union and Gigi Sohn, President, Public
Knowledge, to Michael 1. Copps, Acting Chairman, FCC, WC Docket No. 07-244 (Apr. 17,2009) (asserting that
when "consumers can take their numbers with them without undue inconvenience or expense, the result is better
quality and lower prices for phone service," but when the porting interval in unnecessarily long, "the process can be
gamed by incumbent phone companies to hobble competition and discourage innovation"). Reducing the porting
interval may also have the added benefit of reducing the potential for retention marketing in violation of the Act and
the Commission's rules. See 47 U.S.c. § 222(b); Implementation ofthe Telecommunications Act of1996;
Telecommunications Carriers' Use ofCustomer Proprietary Network Information; Implementation ofthe Non­
Accounting Safeguards afSections 271 and 272 ofthe Communications Act of1934. as amended, Order on
Reconsideration and Petitions for Forbearance, 14 FCC Red 14409, 14443-14450, paras. 65-79 (1999); see also
NCTA Comments at3 (stating that shorter porting intervals eliminate the potential for misconduct on the part of
porting out providers); TWC Comments at2 (arguing that narrowing the porting interval will lirnit the losing
provider's ability to interfere with the port); Cablevision Reply at4 (arguing that shorter porting times protect
competition by limiting opportunities for a customer's existing provider to interfere with the customer's decision to
change providers).

32 See VoIP LNP Order, 22 FCC Red at 19556-57, paras. 46-49 (concluding that LNP validation should be based on
no more than four information fields for simple ports, and that those fields should be: (I) IO-digittelephone number;
(2) customer account number; (3) 5-digit zip code; and (4) passcode (if applicable)).

33 See, e.g., AT&T Comments at n.6 (stating that a disproportionately large number of porting requests originate on
weekends and holidays, when end users visit shopping malls and other retail sales locations); lITA Comments at 4
(stating that it would be imprudent for a telephone company that does not have sufficient porting requests on an
ongoing basis to justify implementation of either mechanized systems or staffmg levels necessary to meeting 48
hour porting intervals); MIC Comments at2 (stating that rural companies do not staff business offices to process
customer orders or staff central office facilities outside typical business hours, except to dispatch technicians to
respond to reported network outages or other emergencies, and arguing that it would be unreasonable to require rural
companies to expand operations beyond normal business hours in order to perform ports); OPASTCOIWTA
Comments at3 (stating that porting intervals should not be addressed in terms of hours, but rather in business days,
and that it is unrealistic to expect incumbent LECs with limited staffing resources to routinely fulfill a port request
received on a Friday afternoon before the next business week has begun); RCN Comments at 5 (urging that any
porting interval adopted by the Commission be defined not in hours but in terms of business days); Verizon
Comments at 10 (stating that if the Commission reduces the standard interval, it should continue to be measured in
business days, rather than hours).
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within one business day, unless a longer period is requested by the new provider or the customer elects
otherwise."

9. AT&T asserts that some cable YoII' providers claim that they are not subject to the porting
interval for simple ports because they are "resellers" in that they "resell" a service purchased from an
affiliated or unaffiliated competitive LEC and also that they are not subject to the interval for simple ports
when their customers subscribe to double-play or triple-play packages because those packages involve
"multiple services OIl the 100p.,,3' The Commission's 2007 VoIP LNP Order made clear that
interconnected YoII' providers are obligated to take all steps necessary to initiate or allow a port-in or
port-out itself or through its numbering partner on behalf of the interconnected YoII' customer.36 The
Commission also made clear that when an interconnected YoII' provider obtains its NANP telephone
numbers through commercial arrangements with one or more traditional telecommunications carriers, the
intervals that would be applicable to ports between the numbering partner and the other provider, if the
port were not related to an interconnected YoII' service, will apply to the port of the NANP telephone
number between the numbering partner and the other provider when the end user with porting rights is a
customer of the interconnected VoIP provider. l7 The Commission also found that interconnected YoII'
providers and their numbering partners may not enter into agreements that would prohibit or unreasonably
delay an interconnected VoIl' service end user from porting between interconnected VoIP providers, or to
or from a wireline carrier or covered CMRS provider.3'

10. We leave it to the industry to work through the mechanics of this new interval. In particular,
we direct the NANC to develop new LNP provisioning process flows that take into account this shortened
porting interval. In developing these flows, the NANC must address how a "business day" should be
construed for purposes of the porting interval, and generally how the porting time should be measured.39

The NANC must submit these flows to the Commission no later than 90 days afler the effective date of
this Order.

" In this Order, we do not address whether it is necessary for the Commission to adopt a rule codifying the wireless
industry's voluntary two and one-half hour standard for wireless-to-wireless ports. This issue remains pending
before the Commission. See 2007 INP NPRM, 22 FCC Red at 19561, para. 59. We also do not address the porting
interval for wireless-to,·wireline ports where the location of the wireline facilities serving the customer requesting
the port is not in the rate center where the wireless number is assigned. Currently, porting from wireless-to-wireJine
carriers is not required in these circumstances and the question of how to facilitate porting in such cases remains
pending before the Commission. See lntermodal Porting Order and FNPRM, 18 FCC Red at 23713-17, paras. 41­
5t.

"See Letter from Rob<:tt W. Quinn, lr., Senior Vice President, Federal Regulatory, AT&T, to Marlene H. Dottch,
Secretary, FCC, WC Docket No. 07-244, at 2-3 (May 6, 2009).

J6 See VolP INP Order, 22 FCC Red at 19548-49, para. 32.

37 See id. at 19549-51, paras. 34-36, n. 121 ("For example, if the interconnected voIP provider's numbering partner
is a wireline carrier and the porting-in provider is a wireline carrier, the wireline-to-wireline porting interval would
apply to the port between the two carriers").

" ld. at 19549, para. 33.

J9 See. e.g., MetroPCS Comments at 7 (proposing that business hours would mean 8 a.m. local time until 9 p.m.
local time, Monday through Saturday and noon to 6 p.m. on Sundays); One Communications Comments at3, n.8
(noting that Number Portability Administrative Center/Service Management System "business hours" are 8 a.m. to 8
p.m., Eastern time, and proposing that the clock on the porting interval should only start if the request is received
between the hours of 8 a.m. and 3 p.m., Eastern time, Monday through Friday); RCN Comments at 5 (supporting a
business day definition ofMonday through Friday, exclusive of weekends and holidays, and a proposal that requests
received after 2 p.m. would be considered received on the next business day).
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II. We further conclude that nine months is sufficient time for affected entities to implement and
comply with the one-business day porting interval, and therefore require all providers subject to our LNP
rules to comply with the one-business day porting interval within nine months from the date that the
NANC submits its revised provisioning flows to the Commission, as discussed above, except as described
below with regard to small providers.·o We believe that nine months provides adequate time for providers
to make the necessary software changes and upgrades and to accommodate changes to internal processes

d I·· 41an po 1C1es.

12. In the 2007 LNP NPRM, the Commission specifically sought comment on the benefits and
burdens, including the burdens on small entities, of adopting porting interval rules for all types of simple
port requests." A number of commenters representing small and rural provider interests argue that
imposing a reduced porting interval on small and rural providers would place an undue burden on these
providers and cause them economic hann.4l These commenters urge the Commission to leave the current
porting intervals in place." We disagree. We believe that the benefits to consumers and competition
discussed above outweigh the costs associated with implementing a shorter porting interval for simple
wireline and simple intennodal ports." However, we recognize that some providers that do not employ
automated systems for handling port requests and have limited resources to upgrade their systems may
have to make more significant changes or upgrades than other providers that already employ automated
porting interfaces" To address this disparity, we allow small providers, as defined below for purposes of

40 See infra para. 12.

41 See, e.g., Letter from Susanne A. Guyer, Senior Vice President, Federal Regulatory Affairs, Verizon, to Michael J.
Copps, Acting Chairman, FCC, WC Docket No. 07-244, MB Docket Nos. 07-29, 07-198, al3 (Apr. 22, 2009)
(arguing that the Conunission should allow adequate time for all concerned to implement the systems and processes
required to meet a reduced porting interval); Leller from Melissa E. Newman, Vice President-Federal Relations,
Qwest Conununications Internalionallnc. to Marlene H. Dortch, Secretary, FCC, WC Docket No. 07-244 (Apr. 23,
2009) (stating that an implementation period of I80 days or more is needed to ensure that all systems are working
properly to ensure the fewest customer impacts).

"See 2007 LNP NPRM, 22 FCC Red at 19563, para. 64.

4l See, e.g., Windstrearn Conunents at 2-6 (describing the complexity and costs of upgrading a manual porting
system and provisioning wireline-to-wireline ports); RCN Conunents all-2 (stating that a hybrid manual and
electronic port processing system would be costly to upgrade); One Conununications Conunents at4 (arguing that
implementing a 48-hour interval would require major changes to companies' internal systems and industry
practices). These providers generally argue that small and rural providers, which would otherwise use their financial
resources and limited personnel to spur development of new advanced communications technologies and broadband
deployment, will be forced instead to use those funds to develop or upgrade automated systems to support a
shortened porting interval. See, e.g., Letter from Daniel Mitchell, Vice President, Legal & Industry, and Karlen
Reed, Regulatory Counsel, NTCA, to Marlene Dortch, Secretary, FCC, WC Docket No. 07-244, CC Docket Nos.
95-116,99-200, at 2 (July 14, 2008) (NTCA July 14, 2008 Ex Parte Letter).

44 See Embarq Conunents at 8-11; ITTA Conunents at3; MIC Conunents at I ; OPASTCO/WTA Conunents at 2-3;
RCN Conunents at 2; Verizon Comments at 3, 5-8; Verizon Wireless Comments at 2-3; Windstream Comments at
2-4; RCN Reply at 1-3.

" See. e.g., Califomia PUC Comments at 8 (reconunending against the Conunission adopting an exemption for
small entities from "a prompt and expeditious porting process"); see also, e.g., Letter from Tina Pidgeon, GCl, to
Marlene H. Dortch, Secretary, FCC, WC Docket No. 07-244 (dated May 5, 2009) (stating that in GCI's experience,
especially for carriers serving few lines, porting requests do not rise to an unmanageable volume of orders, even
when processed manually).

.. See. e.g., Lener from Genie Barton, Vice President & General Counsel, USTelecom, to Marlene H. Dortch,
Secrelary, FCC, WC Docket No. 07-244, CC Docket No. 95-116, at 1-2 (July 1, 2008) (USTelecom July I, 2008 Ex
Parte Letter) (arguing that reducing the porting interval to 48 hours would require all providers to upgrade to an
automated system for port requests); Leller from Jennie B. Chandra, Director Federal Regulatory Affairs,

(continued....)
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this Report and Order, a longer period of time for implementing the porting interval of one business day.47
Thus, small providers are required to implement the reduced porting interval of one business day for
simple wireline and ,imple intermodal ports no later than 15 months from the date that the NANC
submits its revised provisioning flows to the Commission. For purposes of this Order, we consider
providers with fewer than 2 percent of the nation's subscriber lines installed in the aggregate nationwide"
and Tier III wireless carriers, as defined in the £911 Stay Order," to be small providers. We believe that
these categories encompass the providers whose systems will most likely require significant upgrades,
and who also may have limited resources to make those upgrades. Thus, these providers may require the
extended IS-month implementation period.

13. We are unpersuaded by the commenters that urge the Commission to implement a specific
cost recovery mechanism for carrier-specific costs associated with implementing the reduced porting
interval.'" Windstream, for example, contends that small and mid-size incumbent LECs "have not had
sufficient cause to invest in automated systems capable of consistently processing requests" in shorter

(...continued from pre\ious page)
Windstream Communications, Inc., to Marlene H. Dortch, Secretary, FCC, WC Docket No. 07-244, CC Docket No.
95-116 (July 31, 2008) (Windstream July 31, 2008 Ex Parte Letter) (stating that adoption of the proposed 48-hour
porting interval would require Windstream to automate its porting systems or hire additional stafl); Windstream
Comments at 2-4 (stating that a shorter interval would impose substantial new costs on companies that do not have a
fully automated porting process); Letter from Stephen Pastorkovich, Business Development Director/Senior Policy
Analyst, OPASTCO, and Derrick B. Owens, Director ofGovernment Affairs, WTA, to Marlene H. Dortch,
Secretary, FCC, WC Docket No. 07-244, at I (Aug. 8, 2008) (OPASTCOIWTA Aug. 8,2008 Ex Parte Letter)
(arguing that an automated porting system is necessary to ensure compliance with a 48-hour porting interval and that
investment in these systems by providers with few port requests would be economically irrational);
OPASTCOIWTA Comments at 2-3; NTCA Reply at 3.

47 See One Communications Comments at 4 (recommending a 12-month implementation period if the Commission
reduces the interval); RCN Comments at 3-4 (urging the Commission to adopt a 12-month implementation period to
create an upgraded system and train employees if it reduces the porting interval); AT&T Reply at 3 (commenting
that, rather than provide a blanket exemption, the Commi5Sion should provide a sufficient amount of time for
providers to implemem a reduced porting interval).

48 See 47 U.S.C. § 251(1)(2). For purposes oflhis Order, what constitutes a 2 percent provider will be calculated
based on an aggregate of incumbent LEC and competitive LEC lines, based on the Commission's most recent
industry statistics available as of the effective date of this Order. See Trends in Telephone Service, Industry
Analysis and Technology Division, Wireline Compo Bur., Report, at Tables 7.1, 7.3 (Aug. 2008), available at:
http://hraunfoss.fcc.gov/edocsyublic/auachmatchIDOC-284932AI.pdf.

" In the E911 Stay Order, the Commission classified CMRS carriers with 500,000 subscribers or fewer as of the end
of 200 I as Tier III wireless carriers. See Revision ofthe Commission 's Rules to Ensure Compatibility with the
Enhanced 911 Emergency Cal/ing Systems, CC Docket No. 94-102, Order to Stay, 17 FCC Red 14841 (2002) (E911
Stay Order). The Small Business Admirtistration (SBA) has approved the Tier 111 wireless classification as a small
business size standard. See Letter from Hector V. Barreto, Admirtistrator, SBA, to Blaise Scinto, Acting Chief,
Policy Division, Wirekss Telecommunications Bureau, FCC (dated Jan. 21,2003).

so See, e.g., AT&T Reply at 11-12 (stating that if the Commission adopts reduced porting intervals, it must enable
providers to recover the reasonable costs of complying); Windstream Reply at 5-12 (arguing that the Commission
should implement a cost recovery system for reduced porting intervals, pool carrier-specific costs, and allow for a
separate line item for Co"t recovery); Windstream July 31,2008 Ex Parte Letter (requesting the Commission to
alJow carriers to recove·r implementation costs of a reduced porting interval, preferably by pooling carrier-specific
costs); USTelecom July I, 2008 Ex Parte Letter at 8-9 (urging the Commission to waive the five-year cost recovery
period).

9
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than four business days and that Windstream would have to expend significant resources to automate its
systems.'1

14. As an initial matter, we note that there are several options for carriers to recover their costs of
implementing the reduced porting interval. For one, we note that many small carriers have not yet filed
for recovery of costs for implementing long-term number portability under our LNP cost recovery
mechanism." To the extent that such carriers incur costs to implement the one-business day porting
interval that meet the standard for the LNP cost recovery mechanism, our rules give carriers five years to
recover those costs through end-user charges." Once incumbent LECs have recovered their initial LNP
implementation costs through the LNP cost recovery mechanism, the Commission intended carriers to
recover ongoing costs incurred to provide number portability as a normal network feature through
existing mechanisms available for the recovery of general costs of providing service." Under rate-of­
return regulation, carriers are allowed to recover their costs plus a prescribed rate of return on investment.
Under price cap regulation, rather than earning a specific rate of return on their costs, carriers are
permitted to earn returns significantly higher if they can operate efficiently, but are not guaranteed
recovery of all costs. Price cap regulation includes an exogenous cost adjustment mechanism. 55 We also
note that under the Commission's rules, price cap carriers may file proposed tariff rates that would exceed
applicable price cap indices, if necessary to recover costs, with the requisite LNP-specific cost showing.,.

15. Further, small carriers have options for seeking modification of the new LNP interval
requirements. For example, under section 251(1)(2) of the Act, aLEC "with fewer than 2 percent of the
Nation's subscriber lines installed in the aggregate nationwide may petition a State commission for
suspension or modification of the application of the requirements" of section 251 (b), which includes the
"duty to provide, to the extent technically feasible, number portability in accordance with the
requirements prescribed by the Commission."l7 These safeguards further address commenters' concerns
regarding the costs that small entities may incur to implement the one-business day porting interval."

'I Windslream Comments at 4; Windslream Reply at9-1 O. The Commission has also explained that some system
upgrades will enhance carriers' services generally and may not be directly related to providing number portability.
See, e.g., Telephone Number Portability, CC Docket No. 95-116, Third Report and Order, 13 FCC Rcd 11701,
11740, para. 73 (1998) (Cost Recovery Order), affd, Telephone Number Portability, CC Docket No. 95-116,
Memorandum Opinion and Order on Reconsideration and Order on Application for Review, 17 FCC Rcd 2578
(2002). Based on WindSlream's description of its porting process and volumes, any need to automate its porting
process may be necessitated by its porting volumes, not the modified interval adopted here. See Windslream
Comments at 3-4.

" See 47 C.F.R. § 52.33.

B See id. We note that whether costs meet the standard for the LNP cost recovery mechanism - costs that are
carrier-specific and incremental costs directly related to providing LNP - is a fact-specific inquiry.

" See Cost Recovery Order. 13 FCC Rcd at 11777, para. 144.

"See47 C.F.R. § 61.45(d).

,. See 47 C.F.R. § 61.49(d).

" See 47 U.S.c. § 251(1)(2), 251 (b).

" See National Telephone Cooperative Assoc. v. FCC, No. 08-1071, slip op. at 10 (D.C. Cir. Apr. 28, 2009) (finding
that the FCC reasonably concluded that mitigating measures were unnecessary where it reasonably determined that
its Order fulfilled statutory objectives by advancing both competition and the interests of consumers and would not
impose significant implementation costs on small businesses).

10
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16. Further, because we recognize that some providers may find it unduly burdensome to
implement a one-business day porting interval even with an extended implementation period," providers
may also apply for a waiver of the one-business day porting interval under the Commission's rules.60 To
demonstrate the good cause required by the Commission's waiver rule:] a provider must show with
particularity that it would be unduly economically burdensome for the provider to implement the reduced
porting interval. In making this showing, a provider should address the number ofport requests it
typically receives on a montWy basis as well as the specific costs that complying with the reduced porting
interval would impose. Waiver requests will be considered on a case-by-case basis. In making a
determination on waiver requests, the Commission may, in its judgment, set the porting interval length
between one business day and four business days, or longer, as individually warranted. Further, the
Commission will determine the length of the waiver period based on the particular facts presented. We
are concerned by evidence in the record that some providers may not be complying with the
Commission's current rules regarding porting intervals, however.62 So there is no possible confusion
regarding this requirement, we clarify that providers that obtain a waiver of the Commission's one­
business day porting interval must comply with the current rules regarding a four-business day porting
interval at a minimum, unless told otherwise. We delegate authority to the Chief, Wireline Competition
Bureau to review and decide these waiver requests.

17. Windstn:am also contends that the statutory requirement of competitive neutrality would be
violated if it is not allowed additional LNP recovery63 Section 251 (e)(2) mandates that the costs of
establishing LNP be "borne by all telecommunications earners on a competitively neutral basis as
determined by the Commission.,,64 The Commission, accordingly, established principles of competitive
neutrality for cost distribution and recovery mechanisms related to number portability:' Competitive
neutrality requires that "the cost of number portability borne by each carner does not affect significantly
any carner's ability to compete with other carriers for customers in the marketplace," and the
Commission adopted a two-part test for making this determination66 Under this test, number portability
cost distribution and recovery mechanisms: (I) must not give one service provider an appreciable,

" We do not decide here whether any waivers are appropriate, but there are allegations in the record that a shortened
porting interval would be burdensome. See lITA Comments at 3 (stating that shortening the interval would impose
undue costs on companies that would be required to either boost staffing levels, implement system upgrades, or
both); NTCA Reply at 2-3; MIC Comments at3 (arguing that it would be unreasonable to require rural companies to
expand operations beyond normal business hours in order to perform ports, as a typical rural company has few
business office or plant employees and very few are likely to be trained to complete port requests).

60 47 C.F.R. § 1.3.

6] !d.

62 See, e.g., Embarq Comments at 10-11 (explaining that Embarq experiences significant delays when porting in
numbers from other carriers and when asked. many, if not most, carriers state that the intervals are not mandatory or
do not apply to them); Verizon Comments at 5'8 (explaining that some providers currently do not meet the standard
porting intervals and may even have non-compliant business rules that do not observe the standard interval); Letter
from K.C. Halm, COUruie! for Suddenlink Communications, to Marlene H. Dortch, Secretary, FCC, WC Docket No.
07-244, at 2 (Apr. 15,2009) (asserting that at least one large incumbent LEC does not return the Firm Order
Commitment, or FOC, within 24 hours, as required by the Commission's rules).

63 Windstream Reply at 5-8.

64 47 U.S.c. § 251(e)(21.

65 Cost Recovery Order, 13 FCC Rcd at 11720, para. 28 n.112 (citing First Number Portability Order, I I FCC Rcd
at 8417, para. 126). The U.S. Supreme Court also recognized that the Commission has rulemaking authority to carry
out section 251 of the Act. AT&T Corp. v. Iowa Uti/ities Board, 525 U.S. 366,378 (1999).

66 Cost Recovery Order, 13 FCC Red at 11731, 11734, paras. 52, 60.
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incremental cost advantage over another service provider when competing for a specific subscriber; and
(2) must not disparately affect the ability of competing service providers to earn a nonnal return.·7

18. Despite its allegations, Windstream provides no analysis to show how either prong of the
competitive neutrality test is violated. Indeed, in the Cost Recovery Order, the Commission explicitly
rejected arguments that competitive neutrality requires it "to ensure that caniers recover all their number
portability costs," emphasizing that '''[n]othing in section 25 I (e)(2) states that the Commission must
guarantee recovery of such costS.''''8 Instead, this section requires the Commission to ensure that the
manner in which all carriers bear the costs of providing number portability is competitively neutral. Thus,
the Commission explained that "[e]ven if a canier does not recover all its costs, the Commission's rules
will satisfY section 25 I (e)(2) so long as that carrier's ability to compete for subscribers is not significantly
affected.'''''

IV. FURTHER NOTICE OF PROPOSED RULEMAKING

19. Today, we require providers subject to our LNP rules to complete simple wireline-to-wireline
and simple intermodal ports within one business day. We believe that a one-business day porting interval
is a much needed improvement over the previous four-business day interval- one that will provide
considerable immediate benefits to consumers. It is important, however, that the Commission remain
vigilant in its efforts to improve the effectiveness and efficiency of the porting process as technological
and market developments demand. Therefore, and in light of the actions taken in today's Order, we ask
commenters to refresh the record on what further steps the Commission should take, if any, to improve
the process of changing providers and provide any new ideas that reflect and build upon the new one­
business day interval. We ask parties to address whether there are additional ways to streamline the
number porting processes or improve efficiencies for simple and non-simple ports. For example, should
the Commission modifY the definition of simple ports? Are different or additional information fields
necessary for completing simple portS?70 Is it appropriate to standardize Local Service Request forms
and, if so, how should that be accomplished? Is a single standard time interval in which providers must
return Customer Service Record requests appropriate? Finally, what are the benefits and burdens,
especially the burdens on small entities, ofadopting any new rules regarding the porting process?

V. PROCEDURAL MATTERS

A. Regulatory Flexibility

20. As required by the Regulatory Flexibility Act of 1980, see 5 U.S.c. § 604, the Commission
has prepared a Final Regulatory Flexibility Analysis (FRFA) of the possible significant economic impact

67 /d. at 11731-32, 11774, paras. 53, 136. The Commission explained that "number portability costs should not
disproportionately burden one carrier over another" and that its competitive neutrality test "ensures this by
evaluating the effect on a carrier's abilities to compete and earn a normal retum." /d. at 11733, para. 57. The
Conunission adopted a competitive neutrality standard that considered a carner's ability to earn a normal overall
rate of return so that LNP cost recovery mechanisms did not drive a carrier out of the market or prevent it from
entering. Id. at 11728, 11732, paras. 44, 54 (citing First Number Portability Order, II FCC Red at 8421, para. 135).

68 Id. at 11733, para. 59.

69 /d. at 11733-34, para. 59. Carriers not subject to rate regulation were also only given the opportunity to recover
their number portability costs. Id. al 11774-75, 11780, paras. 136, 139, 149. Whether they actually could recover
those costs would depend on market conditions.

70 We note that this issue is before the Conunission in One Communications Corp.'s Petition for Clarification and
For Limited Waiver For Extension of Time, WC Docket Nos. 07-243, 07-244, 04-36, CC Docket No. 95-116,99­
200 (filed Feb. 5, 2009) (requesting that the Commission clarify the amount ofdata carriers may request for both
validating and accomplishing simple ports).
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on small entities of the polices and rules, as proposed, addressed in this document. The FRFA is set forth
in Appendix C.

21. As required by the Regulatory Flexibility Act, 5 U.S.c. § 603, the Commission has prepared
an Initial Regulatory Flexibility Analysis (IRFA) of the possible significant economic impact on small
entities of the policies and rules addressed in this Further Notice. The IRFA is set forth in Appendix D.
Written public comments are requested on the IRFA. These comments must be filed in accordance with
the same filing deadlines as comments filed in response to the Further Notice and must have a separate
and distinct heading designating them as responses to the IRFA.

B. Paperwork Reduction Act

22. This dowment does not contain new or modified information collection requirements subject
to the Paperwork Reduction Act of 1995 (PRA), Public Law 104-13. In addition, therefore, it does not
contain any new or modified "information collection burden for small business concerns with fewer than
25 employees," pursuant to the Small Business Paperwork Relief Act of2002, Public Law 107-198, see
44 U.S.c. 3506(c)(4).

23. This document does not contain proposed information collection(s) subject to the Paperwork
Reduction Act of 1995 (PRA), Public Law 104-13. In addition, therefore, it does not contain any new or
modified "information collection burden for small business concerns with fewer than 25 employees,"
pursuant to the Small Business Paperwork Relief Act of 2002, Public Law 107-198, see 44 U.S.c.
3506(c)(4).

C. Congressional Review Act

24. The Commission will send a copy of this Report and Order and Further Notice of Proposed
Rulemaking in a report to be sent to Congress and the Government Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.c. 801(a)(I)(A).

D. Other Procedural Matters

1. Ex Parte Presentations

25. The rulemaking this Further Notice initiates shall be treated as a "permit-but-disclose"
proceeding in accordance with the Commission's ex parle rules71 Persons making oral eX parle
presentations are reminded that memoranda summarizing the presentations must contain summaries of the
substance of the presentations and not merely a listing of the subjects discussed. More than a one or two
sentence description of the views and arguments presenled generally is required.72 Other requirements
pertaining to oral and written presentations are set forth in section 1.1206(b) of the Commission's rules."

2. Comment Filing Procedures

26. Pursuant to sections 1.415 and 1.419 of the Commission's rules," interested parties may file
comments and reply comments regarding the Further Notice on or before the dates indicated on the first
page of this document. All ftlings related to this Further Notice of Proposed Rulemaking should
refer to WC Docket .No. 07-244 and CC Docket No. 95-116. Comments may be filed using: (I) the

71 47 C.F.R. §§ 1.200 el seq.

72 See 47 C.F.R. § 1.1206(b)(2).

7J 47 C.F.R. § 1.1206(b).

74 47 C.F.R. §§ 1.415, 1.419.
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Commission's Electronic Comment Filing System (ECFS), (2) the Federal Govermnent's eRulemaking
Portal, or (3) by filing paper copies. See Electronic Filing of Documents in Rulemaking Proceedings, 63
FR 24121 (1998).

• Electronic Filers: Comments may be filed electronically using the Internet by accessing the
ECFS: http://www.fcc.gov/cgb/ecfsl or the Federal eRulemaking Portal:
http://www.regulations.gov. Filers should follow the instructions provided on the website for
submitting comments.

• ECFS filers must transmit one electronic copy of the comments for WC Docket No. 07­
244 and CC Docket No. 95-116. In completing the transmittal screen, filers should
include their full name, U.S. Postal Service mailing address, and the applicable docket
number. Parties may also submit an electronic comment by Internet e-mail. To get filing
instructions, filers should send an e-mail to ecfs@fcc.gov, and include the following
words in the body of the message, "get fonn." A sample fonn and directions will be sent .
m response.

• Paper Filers: Parties who choose to file by paper must file an original and four copies of each
filing. Filings can be sent by hand or messenger delivery, by commercial overnight courier,
or by flfst-class or overnight U.S. Postal Service mail (although we continue to experience
delays in receiving U.S. Postal Service mail). All filings must be addressed to the
Commission's Secretary, Marlene H. Dortch, Office of the Secretary, Federal
Communications Commission, 445 12th Street, S.W., Washington, D.C. 20554.

• The Commission's contractor will receive hand-delivered or messenger-delivered paper
filings for the Commission's Secretary at 236 Massachusetts Avenue, N.E., Suite 110,
Washington, D.C. 20002. The filing hours at this location are 8:00 a.m. to 7:00 p.m. All
hand deliveries must be held together with rubber bands or fasteners. Any envelopes
must be disposed of before entering the building.

• Commercial overnight mail (other than U.S. Postal Service Express Mail and Priority
Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, MD 20743.

• U.S. Postal Service fIrst-class, Express, and Priority mail should be addressed to 445 12th
Street, S.W., Washington D.C. 20554.

27. Parties should send a copy of their filings to Competition Policy Division, Wireline
Competition Bureau, Federal Communications Commission, Room 5-C140, 445 12th Street, S.W.,
Washington, D.C. 20554, or bye-mail to cpdcopies@fcc.gov. Parties shall also serve one copy with the
Commission's copy contractor, Best Copy and Printing, Inc. (BCPI), Portals II, 445 12th Street, S.W.,
Room CY-B402, Washington, D.C. 20554, (202) 488-5300, or via e-mail tofcc@bcpiweb.com.

28. Documents in WC Docket No. 07-244 and CC Docket No. 95-116 will be available for public
inspection and copying during business hours at the FCC Reference Information Center, Portals II, 445
12th Street, S.W., Room CY-A257, Washington, D.C. 20554. The documents may also be purchased
from BCPI, telephone (202) 488-5300, facsimile (202) 488-5563, TTY (202) 488-5562, e-mail
fcc@bcpiweb.com.

3. Accessible Formats

29. To request materials in accessible formats for people with disabilities (braille, large print,
electronic files, audio format), send an e-mail to fcc504@fcc.gov or call the Consumer and Govermnental
Affairs Bureau at (202) 418-0531 (voice), (202) 418-7365 (TTY).
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VI. ORDERING CLAUSES

FCC 09-41

30. Accordingly, IT IS ORDERED that, pursuant to sections I, 4(i), 4(j), 251, and 303(r) of the
Communications Act of 1934, as amended, 47 U.S.C §§ 151, I54(i)-(j), 251, 303(r), this Report and
Order in WC Docket No. 07-244 and CC Docket No. 95-116 IS ADOPTED, and that Part 52 of the
Commission's Rules, 47 C.F.R. Part 52, IS AMENDED as set forth in Appendix B. The Report and
Order SHALL BECOME EFFECTIVE 30 days after publication in the Federal Register.

31. IT IS FURTHER ORDERED that pursuant to sections I, 4(i), 4(j), 251, and 303(r) of the
Communications Act of 1934, as amended, 47 U.S.C §§ 151, I54(i)-(j), 251, 303(r), the Further Notice
of Proposed Rulemaking in WC Docket No. 07-244 and CC Docket No. 95-116 IS ADOPTED.

32. IT IS FURTHER ORDERED that, pursuant to sections I, 4(i), 4(j), 251, and 303(r) of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 151, I54(i)-(j), 251, 303(r), and sections
52.II(b) and 52.25(d) of the Commission's rules, 47 CF.R. §§ 52.II(b), 52.25(d), the North American
Numbering Council SHALL SUBMIT its recommendations to the Commission within 90 days of the
effective date of the Report and Order as discussed in paragraph 10 of this Report and Order.

33. IT IS FURTHER ORDERED that the Commission's Consumer and Governmental Affairs
Bureau, Reference Information Center, SHALL SEND a copy of this Report and Order and Further
Notice of Proposed Rulemaking, including the Final Regulatory Flexibility Analysis and the Initial
Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small Business
Administration.

FEDERAL COMMUNICAnONS COMMISSION

Marlene H. Dortch
Secretary
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APPENDIX A

List of Commenters

WC Docket No. 07-244

FCC 09-41

Commenter Abbreviation
Alliance for Telecommunications Industry ATIS
Solutions
AT&T Inc. AT&T
California Public Utilities Commission and the California Commission
People of the State of California
Charter Communications, Inc. Charter
Comcast Corporation Comcast
Connecticut Department of Public Utility Control Connecticut DPUC
EmbarQ EmbarQ
General Communications, Inc. GCI
Independent Telephone & Telecommunications ITTA
Alliance
MetroPCS Communications, Inc. MetroPCS
Minnesota Independent Coalition MIC
National Association of Regulatory Utility NARUC
Commissioners
National Cable & Telecommunications Association NCTA
National Emergency Number Association NENA
Nebraska Public Sen/ice Commission Nebraska Commission
One Communications Corp. One Communications
Organization for the Promotion and Advancement OPASTCOfWTA
of Small Telecommunications Companies and the
Western Telecommunications Alliance
Public Utilities Conunission of Ohio Ohio Commission
Qwest Communications Corporation Qwest
RCN Telecom Services, Inc. RCN
Socket Telecom, LLC Socket
Sprint Nextel Corporation Sprint Nextel
Texas 9-1-1 Alliance and the Texas Commission Texas
on State Emergency Communications
Time Warner Cable Inc. TWC
T-Mobile USA, Inc. T-Mobile
Verizon Verizon
Verizon Wireless Verizon Wireless
Voice on the Net ("VON") Coalition VON Coalition
Windstream Corporation Windstream

ReDlv Comments Abbreviation
AT&T Inc. AT&T
Cablevision Lightpath, Inc. Cab1evision
Cequel Communications, LLC and MCC Cequel/MCC
Telephony, LLC
Charter Communications, Inc. Charter
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Cleartalk of Idaho Cleartalk
Comcast Corporation Comcast
EartWink, Inc. EartWink
National Cable & Telecommunications Association NCTA
National Telecommunications Cooperative NTCA
Association
One Communications Corp. One Communications
RCN Telecom Services, Inc. RCN
Socket Telecom, LLC Socket
TeleCommunications Svstems, Inc. TCS
T-Mobile USA, Inc. T-Mobile
Verizon Verizon
Windstream Communications, Inc. Windstream
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APPENDIXB

Final Rules

Part 52 ofTitle 47 of the Code of Federal Regulations is amended to read as follows:

PART 52 - NUMBERING

I. The authority citation for Part 52 continues to read as follows:

FCC 09-41

Authority: Secs. 1,2,4,5,48 Stat. 1066, as amended; 47 U.S.C. 151, 152, 154 and 155 unless
otherwise noted. interpret or apply secs. 3,4,201-205,207-09,218,225-27,251-52,271 and
332,48 Stat. 1070, as amended, 1077; 47 U.S.c. 153, 154,201-05,207-09,218,225-27,251-52,
271 and 332 unless otherwise noted.

2. Section 52.21 is amended by adding paragraph (w) as follows:

§ 52.21 Definitions

•••••

(w) The tenn 2009 LNP Porting Intervals Order refers to in the Matters of Local Number
Portability Porting interval and Validation Requirements; Telephone Number Portability, WC
Docket No. 07-244, CC Docket No. 95-116, Report and Order and Further Notice of Proposed
Rulemaking. FCC 09-41 (2009).

3. Section 52.26 is amended by revising paragraphs (a) and (c) as follows:

§ 52.26 NANC Recommendations on Local Number Portability Administration,

(a) Local number portability administration must comply with the recommendations of the North
American Numbering Council (NANC) as set forth in the report to the Commission prepared by
the NANC's Local Number Portability Administration Selection Working Group, dated April 25,
1997 (Working Group Report) and its appendices, which are incorporated by reference pursuant
to 5 U.S.c. 552(a) and I CFR part 51. Except that: Section 7.10 ofAppendix D is not
incorporated herein and all references to the porting intervals for simple wireline and simple
intennodal port requests in the Working Group Report are not incorporated herein after section
52.35 becomes effective as described in section 52.35(a).

*****

(c) The Direo;tor of the Federal Register approves this incorporation by reference in accordance
with 5 U.S.C. 552(a) and I CFR part 51. Copies of the Working Group Report and its appendices
can be obtained from the Commission's contract copier, Best Copy and Printing, inc. (BCPI),
Portals II, 445 12th Street, SW, Room CY-B402, Washington, DC 20554, (202) 488-5300, or via
e-mail atfcc@bcpiweb.com. and can be inspected during nonnal business hours at the following
locations: Reference infonnation Center, 445 12th Street, SW., Room CY--A257, Washington,
D.C. 20554 or at the National Archives and Records Administration (NARA). For infonnation
on the availability of this material at NARA, call (202) 741-6030, or go to:
http://www.archives.gov/federal-register/cfr/ibr-Iocations.\llml. The Working Group Report and
its appendicl:s are also available on the internet at
http://www.fCc.gov/wcb/cpdlNanc/lnpastuf.html.
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4. Section 52.35 is added to read as follows:

§ 52.35 Porting Intervals

FCC 09-41

(a) Nine months after the NANC submits its port provisioning process flows to the Commission
as provided in the 2009 INP Porting Interval Order, all telecommunications carriers required by
the Commission to port telephone numbers must complete a simple wireline-to-wireline or simple
intermodal port request within one business day unless a longer period is requested by the new
provider or by the customer. Small providers, as described in the 2009 INP Porting Interval
Order, must comply with this section 15 months after the NANC submits its port provisioning
process flows to the Commission as provided in the 2009 INP Porting Interval Order. For
purposes of this section, simple intermodal ports include (I) wireline-to-wireless ports, (2)
wireless-to-wireline ports, and (3) ports involving interconnected Voice over Internet Protocol
(VoIP) service.

(b) Unless directed otherwise by the Commission, any telecommunications carrier granted a
waiver by the Commission of the one-business day porting interval described in subsection (a)
must complete a simple wireline-to-wireline or simple intermodal port request within four
business days unless a longer period is requested by the new provider or by the customer.

(c) For purposes of this section, the term "telecommunications carrier" includes an
interconnected VoIP provider as that term is defined in § 52.21(h).

(d) Once effective as described in subsection (a), this section supersedes any porting interval
requirements for simple wireline or simple intermodal port requests incorporated by reference in
§ 52.26.
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APPENDlXC

Final Regulatory Flexibility Analysis

FCC 09-41

WC Docket No. 07-244, CC Docket No. 95-II6

I. As required by the Regulatory Flexibility Act of 1980, as amended (RFA), I an Initial
Regulatory FlexibililY Analysis (IRFA) was incorporated in the 2007 LNP NPRM in WC Docket 07-2442

The Commission sought written public comment on the proposals in the Notice, including comment on
the IRF.'1.-' We re<:eived comments on the Notice and also received comments specifically directed
toward the IRFA from two commenters in WC Docket No. 07-244. These comments are discussed
below. This Final Regulatory Flexibility Analysis (FRFA) conforms to the RF.'1.4

A. Need for, and Objectives of, the Rules

2. This Report and Order (Order) reduces the porting interval for simple wireline and simple
intermodal port requests. Specifically, this Order requires all entities subject to the Commission's local
number portability (LNP) rules to complete simple' wireline-to-wireline and simple intermodal port
requests within one business day, unless a longer period is requested by the new provider or the customer
elects otherwise. The Order directs the NANC to develop new LNP provisioning process flows that take
into account this shortened porting interval. In developing these flows, the NANC must address how a
"business day" shOUld be construed for purposes of the porting interval, and generally how the porting
time should be measured. The NANC must submit these flows to the Commission no later than 90 days
after the effective date of the Report and Order. The Order requires all providers subject to the
Commission's LNPrules to comply with the new porting interval within nine months of the date that the
NANC submits the revised provisioning flows to the Commission, except with regard to small providers.
Small providers are required to implement the reduced porting interval of one business day for simple
wireline and simple intermodal ports no later than 15 months from the date that the NANC submits the
revised provisioning flows to the Commission. For purposcs of this Order, the Commission considers
small providers to b(, providers with fewer than 2 percent of the nation's subscriber lines installed in the
aggregate nationwid,;6 and Tier III wireless carriers, as defined in the £911 Stay Order.'

I See 5 U.S.c. § 603. The RFA., see 5 U.S.c. §§ 601-12, has been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title 11,110 Stat. 857 (1996).

2 See Telephone Numb", Requirements for IP-Enabled Services Providers; Local Number Portability Porting
Interval and Validatioll Requirements; IP-Enabled Services; Telephone Number Portability; Numbering Resource
Optimization, WC Docket Nos. 07-243, 07-244, 04-36, CC Docket Nos. 95-116, 99-200, Repon and Order,
Declaratory Ruling, Order on Remand, and Notice of Proposed Rulemaking, 22 FCC Rcd 19531, 19565, para. 73 &
Appendix E (2007) (2007 LNP NPRM), ajf"d sub nom. National Telecomms. Cooperative Ass 'n v. FCC (D.c. Cir.
Apr. 28, 2009).

J See id at 19565, para. 73 & Appendix E.

4 See 5 U.S.c. § 604.

, As the Commission previously has explained, simple pons are those pons that: (I) do not involve unbundled
network elements; (2) involve an account only for a single line; (3) do not include complex switch translatioTts (e.g.,
Centrex, ISDN, AIN services, remote call forwarding, or multiple services on the loop); and (4) do not include a
reseller. See, e.g., Telephone Number Portability, CC Docket No. 95-116, Memorandum Opinion and Order and
Funher Notice ofProposed Rulemaking, 18 FCC Rcd 23697, 23715, para. 45 n.1 12 (Intermodal Porting Order and
FNPRM) (citing North American Numbering Council Local Number Ponability Administration Working Group
Third Repon on Wireless Wireline Integration, Sept. 30, 2000, CC Docket No. 95-116 (filed Nov. 29, 2000».

6 See 47 U.S.c. § 251(1)(2).
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3. Providers may also apply for a waiver of the one-busioess day porting interval under the
Commission's rules' To demonstrate the good cause required by the Commission's waiver rule,' a
provider must show with particularity that it would be unduly economically burdensome for the provider
to implement the reduced porting interval. In making this showing, a provider should address the number
of port requests it typically receives on a monthly basis as well as the specific costs that complying with
the reduced porting interval would impose. The Order clarifies that providers that obtain a waiver of the
Commission's one-business day porting interval must comply with the current rules regarding a four­
business day porting interval for simple ports, at a minimum, unless told otherwise. Waiver requests will
be considered on a case-by-case basis, and the Commission will determine the length of the waiver period
based on the particular facts presented.

4. Although customers have had the option to port numbers between their telephone service
providers for a number of years, the current four-business day porting interval may hinder the
effectiveness of such options. Delays in porting cost consumers time and money and limit consumer
choice and competition because when consumers get frustrated with slow porting, they often abandon
efforts to switch providers. The Commission finds this to be a significant concern both due to the
Commission's efforts generally to ensure "the ability of users of telecommunications services to retaio, at
the same location, existing telecommunications numbers without impairment of quality, reliability, or
convenience when switching from one telecommunications carrier to another,"lO as well as due to the
important role intennodal providers play in telecommunications competition. This Order concludes that
reducing the porting interval for simple wireline-to-wirelioe and simple intennodal ports to one busioess
day is necessary to enable customers to port their numbers in a timely fashion and to enhance
competition.

B. Summary of Significant Issues Raised by Public Comments in Response to the IRFA

5. In this section, we respond to comments filed in response to the IRFA." To the extent we
received comments raising general small business concerns during this proceediog, those comments are
discussed throughout the Report and Order.

6. OPASTCO and WTA comment that the IRFA is deficient, arguing that it contains no
description of project compliance requirements, contaios no alternatives considered, and impermissibly

(...continued from previous page)
'In the E911 Slay Order, the Commission classified CMRS carriers with 500,000 subscribers or fewer as of the end
of 200 I as Tier III wireless carriers. See Revision ofIhe Commission's Rules to Ensure Compatibility with the
Enhanced 911 Emergency Calling Systems, CC Docket No. 94-102, Order to Stay, 17 FCC Red 14841 (2002) (E911
Slay Order). The Small Business Administration (SBA) has approved the Tier III wireless classification as a small
business size standard. See Letter from Hector V. Barreto, Administrator, SBA, to Blaise Scinto, Acting Chief,
Policy Division, Wireless Telecommunications Bureau, FCC (dated Jan. 21, 2003).

'47 C.F.R. § 1.3.

91d.

10 47 U.S.c. § 153(30); 47 C.F.R. § 52.21(1).

II See OPASTCOIWTA Comments at 5-6; Windstream Reply at n.8. The Commission also received three letters
outside the comment period commenting on the IRFA. See Letter from Genie Barton, Vice President & General
Counsel, USTelecom, to Marlene H. Dortch, Secretary, FCC, WC Docket No. 07-244, CC Docket No. 95-116, at3
(July I, 2008) (USTelecom July 1,2008 Ex Parte Letter); Letter from Stephen Pastorkovich, Business Development
Director/Senior Policy Analyst, OPASTCO, to Marlene H. Dortch, Secretary, FCC, WC Docket No. 07-244, Attach.
at 2 (July 24, 2008) (OPASTCO July 24, 2008 Ex Parte Letter); Letter from Daniel Mitchell, Vice President, Legal
& Industry, and Karlen Reed, Regulatory Counsel, NTCA, to Marlene H. Dortch, Secretary, FCC, WC Docket No.
07-244, CC Docket Nos. 95-116, 99-200, at 2 (July 14,2008) (NTCA July 14,2008 Ex Parle Letter).
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shifts the burden of providing required estimated compliance descriptions and compliance cost
projections 10 commenting parties.'2 Windstream, USTelecom, and NTCA agree with OPASTCO's and
WTA's comments regarding the deficiency of the IRFAD

7. We disagree with these assertions as we fmd that small entities have received sufficient
notice of the issues addressed in today's Report and Order.'4 Further, the Commission has considered the
economic impact on small entities and what ways are feasible to minimize the burdens imposed on those
entities. To the extent feasible, we have implemented those less burdensome alternatives, and we discuss
these alternatives in seetion E, infra.

C. Description and Estimate of the Number of Small Entities to Which Rules Will
Apply

8. The RFA directs agencies to provide a description of and, where feasible, an estimate of the
number of small enllties that may be affected by the rules adopted herein." The RFA generally defmes
the term "small entity" as having the same meaning as the terms "small business," "small organization,"
and "small governmental jurisdiction."" In addition, the term "small business" has the same meaning as
the term "small business concern" under the Small Business Act17 A small business concern is one
which: (I) is independently owned and operated; (2) is not dominant in its field of operation; and (3)
satisfies any additional criteria established by the SBA18

9. Small Businesses. Nationwide, there are a total of approximately 22.4 million small
businesses according to SBA data."

10. Small Organizations. Nationwide, there are approximately 1.6 million small organizations'>'

l. Telecommunications Service Entities

a. Wireline Carriers and Service Providers

11. We hav,: included small incumbent local exchange carriers (LECs) in this present RFA
analysis. As noted above, a "small business" under the RFA is one that, inter alia, meets the pertinent
small business size standard (e.g., a telephone communications business having 1,500 or fewer

12 See OPASTCOIWTA Comments at 5-6.

IJ See Windstream Reply at n.8; VSTelecom July I, 2008 Ex Parte Letter at 3; OPASTCO July 24, 2008 Ex Parle
leiter at 2; NTCA July 14,2008 Ex Pane Letter at 2.

14 See 2007 LNP NPRM, 22 FCC Red at 19565, para. 73 & Appendix E (seeking comment on the benefits and
burdens on small entities of adopting rules regarding porting intervals).

I' 5 V.S.c. §§ 603(b)(:l), 604(a)(3).

I. 5 V.S.c. § 601(6).

17 5 V.S.c. § 601(3) (incorporating by reference the definition of"small business concern" in the Small Business
Act, 15 V.S.c. § 632). Pursuant to 5 V.S.c. § 601(3), the statutory definition of a small business applies "unless an
agency, after consultation with the Office of Advocacy of the Small Business Administration and after opportunity
for public comment, e':tablishes one or more defmitions ofsuch terms which are appropriate to the activities of the
agency and publishes wch defmitions(s) in the Federal Register."

18 15 V.S.c. § 632.

19 See SBA, Programs and Services, SBA Pamphlet No. CO-0028, at page 40 (July 2002).

20 Independent Sector, The New Nonprofit Almanac & Desk Reference (2002).
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employees), and "is not dominant in its field of operation.,,'1 The SBA's Office of Advocacy contends
that, for RFA purposes, small incumbent LECs are not dominant in their field of operation because any
such dominance is not "national" in scope." We have therefore included small incumbent LECs in this
RFA analysis, although we emphasize that this RFA action has no effect on Commission analyses and
determinations in other, non-RFA contexts.

12. Incumbent LECs. Neither the Commission nor the SBA has developed a small business size
standard specifically for incumbent local exchange services. The appropriate size standard under SBA
rules is for the category Wired Telecommunications Carriers. Under that size standard, such a business is
small if it has 1,500 or fewer employees." According to Commission data," I ,303 carriers have reported
that they are engaged in the provision of incumbent local exchange services. Of these 1,303 carriers, an
estimated 1,020 have 1,500 or fewer employees and 283 have more than 1,500 employees. Consequently,
the Commission estimates that most providers of incumbent local exchange service are small businesses
that may be affected by our action.

13. Competitive LECs, Competitive Access Providers (CAPs), "Shared-Tenant Service
Providers, " and "Other Local Service Providers. " Neither the Commission nor the SBA has developed a
small business size standard specifically for these service providers. The appropriate size standard under
SBA rules is for the category Wired Telecommunications Carriers. Under that size standard, such a
business is small if it has 1,500 or fewer employees." According to Commission data," 859 carriers have
reported that they are engaged in the provision of either competitive access provider services or
competitive LEC services. Of these 859 carriers, an estimated 741 have 1,500 or fewer employees and
118 have more than 1,500 employees. In addition, 16 carriers have reported that they are "Shared-Tenant
Service Providers," and all 16 are estimated to have 1,500 or fewer employees. In addition, 44 carriers
have reported that they are "Other Local Service Providers." Of the 44, an estimated 43 have 1,500 or
fewer employees and one has more than 1,500 employees. Consequently, the Commission estimates that
most providers of competitive local exchange service, competitive access providers, "Shared-Tenant
Service Providers," and "Other Local Service Providers" are small entities.

14. Local Rese/lers. The SBA has developed a small business size standard for the category of
Telecommunications Resellers. Under that size standard, such a business is small if it has 1,500 or fewer
employees." According to Commission data," 184 carriers have reported that they are engaged in the
provision of local resale services. Of these, an estimated 181 have 1,500 or fewer employees and three

21 15 U.S.C. § 632.

22 Lener from Jere W. Glover, Chief Counsel for Advocacy, SBA, to William E. Kennard, Chairman, FCC (May 27,
1999). The Small Business Act contains a definition of "small-business concern," which the RFA incorporates into
its own definition of"small business." See 15 U.S.C. § 632(a) (Small Business Act); 5 U.S.c. § 601(3) (RFA).
SBA regulations interpret "small business concern" to include the concept of dominance on a national basis. See 13
C.F.R. § 121.102(b).

2J 13 C.F.R. § 121.201, NAJCS code 517110.

" FCC, Wireline Competition Bureau, Industry Analysis and Technology Division, Trends in Telephone Service at
Table 5.3, page 5-5 (Feb. 2007) (Trends in Telephone Service). This source uses data that are current as ofOclober
20,2005.

2J 13 C.F.R. § 121.201, NAJCS code 517110.

26 Trends in Telephone Service at Table 5.3.

11 13 C.F.R. § 121.201, NAJCS code 517911.

" Trends in Telephone Service at Table 5.3.
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have more than 1,500 employees. Consequently, the Commission estimates that the majority oflocal
resellers are small entities that may be affected by our action.

15. Toll Resellers. The SBA has developed a small business size standard for the category of
Telecommunications Resellers. Under that size standard, such a business is small if it has 1,500 or fewer
employees." According to Commission data,30 881 carriers have reported that they are engaged in the
provision of toll resale services. Of these, an estimated 853 have 1,500 or fewer employees and 28 have
more than 1,500 employees. Consequently, the Commission estimates that the majority of toll resellers
are small entities that may be affected by our action.

16. Payphone Service Providers (PSPs). Neither the Commission nor the SBA has developed a
small business size standard specifically for payphone services providers. The appropriate size standard
under SBA rules is tor the category Wired Telecommunications Carriers. Under that size standard, such a
business is small ifit has 1,500 or fewer employees.'l According to Commission data,J2 657 carriers have
reported that they are engaged in the provision of payphone services. Of these, an estimated 653 have
1,500 or fewer employees and four have more than 1,500 employees. Consequently, the Commission
estimates that the majority of payphone service providers are small entities that may be affected by our
action.

17. Interexchange Carriers (!XCs). Neither the Commission nor the SBA has developed a small
business size standard specifically for providers of interexchange services. The appropriate size standard
under SBA rules is tor the category Wired Telecommunications Carriers. Under that size standard, such a
business is small if it has 1,500 or fewer employees." According to Commission data," 330 carriers have
reported that they are engaged in the provision of interexchange service. Of these, an estimated 309 have
1,500 or fewer employees and 21 have more than 1,500 employees. Consequently, the Commission
estimates that the majority of !XCs are small entities that may be affected by our action.

18. Operator Service Providers (OSPs). Neither the Commission nor the SBA has developed a
small business size standard specifically for operator service providers. The appropriate size standard
under SBA rules is tor the category Wired Telecommunications Carriers. Under that size standard, such a
business is small if it has 1,500 or fewer employees.'s According to Commission data," 23 carriers have
reported that they are engaged in the provision of operator services. Of these, an estimated 22 have 1,500
or fewer employees and one has more than 1,500 employees. Consequently, the Commission estimates
that the majority of OSPs are small entities that may be affected by our action.

19. Prepaid Calling Card Providers. Neither the Commission nor the SBA has developed a
small business size standard specifically for prepaid calling card providers. The appropriate size standard
under SBA rules is for the category Telecommunications ReseUers. Under that size standard, such a
business is small if it has 1,500 or fewer employees." According to Commission data," 104 carriers have

29 13 C.F.R. § 121.201, NAICS code 517911.

30 Trends in Telephone Service al Table 5.3.

]I 13 C.F.R. § 121.201, NAICS code 517110.

12 Trends in Telephone Service at Table 5.3.

Jl 13 C.F.R. § 121.201, NAICS code 517110.

J4 Trends in Telephone Service at Table 5.3.

"13 C.F.R. § 121.201, NAICS code 517110.

J6 Trends in Telephone Service at Table 5.3.
37 13 C.F.R. § 121.201. NAICS code 517911.
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reported that they are engaged in the provision of prepaid calling cards. Of these, 102 are estimated to
have 1,500 or fewer employees and two have more than 1,500 employees. Consequently, the
Commission estimates that all or the majority of prepaid calling card providers are small entities that may
be affected by our action.

20. 800 and 800-Like Service Subscribers. 39 These toll-free services fall within the broad
economic census category of Telecommunications Resellers. This category "comprises establishments
engaged in purchasing access and network capacity from owners and operators of telecommunications
networks and reselling wired and wireless telecommunications services (except satellite) to businesses
and households. Establishments in this industry resell telecommunications; they do not operate
transmission facilities and infrastructure. ,,40 The SBA has developed a small business size standard for
this category, which is: all such firms having 1,500 or fewer employees.'1 Census Bureau data for 2002
show that there were 1,646 firms in this category that operated for the entire year." Of this total, 1,642
firms had employment of999 or fewer employees, and four firms had employment of 1,000 employees or
more." Thus, the majority of these firms can be considered small. Additionally, it may be helpful to
know the total numbers of telephone numbers assigned in these services. Commission data show that, as
of June 2006, the total number of 800 numbers assigned was 7,647,941, the total number of 888 numbers
assigned was 5,318,667, the total number of 877 numbers assigned was 4,431,162, and the total number
of 866 numbers assigned was 6,008,976."

b. International Service Providers

21. The first category, Satellite Telecommunications, "comprises establishments primarily
engaged in providing point-to-point telecommunications services to other establishments in the
telecommunications and broadcasting industries by forwarding and receiving communications signals via
a system of satellites or reselling satellite telecommunications."" The size standard for this industry is
$15.0 million; the NACIS code is 517410. For this category, Census Bureau data for 2002 show that
there were a total of371 flnns that operated for the entire year.'· Of this total, 307 flnns had annual
receipts of under $10 million, and 26 firms had receipts of$IO million to $24,999,999." Consequently,
we estimate that the majority of Satellite Telecommunications flnns are small entities that might be
affected by our action.

(...continued from previous page)
38 Trends in Telephone Service at Table 5.3.

39 We include all toll-free number subscribers in this category, including those for 888 numbers.

40 U.S. Census Bureau, 2007 NAiCS Defmitions, "517911 Telecommunications Resellers" (partial defmition);
http://www.census.gov/naicsI2007/defiND517911.HTM#N517911.

'I 13 C.F.R. § 121.201, NAiCS code 517911.

" U.S. Census Bureau, 2002 Economic Census, Subject Series: Information, "Establishment and Firm Size
(Including Legal Form of Organization," Table 5, NAiCS code 517310 (issued Nov. 2005). Prior to 2007, the
subject category was numbered 517310.

43 Id. The census data do not provide a more precise estimate of the number of firms that have employment of
1,500 or fewer employees; the largest category provided is for firms with "1000 employees or more."

44 Trends in Telephone Service at Tables 18.4-18.8.

" U.S. Census Bureau, "2002 NAiCS Defmitions: 517410 Satellite Telecommunications," available al
http://www.census.gov/epcdlnaics02/defiND51741O.HTM (visited Oct. 16,2007).

,. U.S. Census Bureau, 2002 Economic Census, Subject Series: Information, "Establishment and Firm Size
(Including Legal Form ofOrganization)," Table 4, NAiCS code 517410 (issued Nov. 2005).

47 Id. An additional 38 firms had annual receipts of $25 million or more.
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22. The second category of Other Telecommunications "comprises establishments primarily
engaged in (I) providing specialized telecommunications applications, such as satellite tracking,
communications telemetry, and radar station operations; or (2) providing satellite tenninal stations and
associated facilities operationally connected with one or more terrestrial communications systems and
capable of transmitting telecommunications to or receiving telecommunications from satellite systems.""
The size standard for this category is $25.0 million and the NAICS code is 517919. For this category,
Census Bureau data for 2002 show that there were a total of 332 firms that operated for the entire year."
Of this total, 274 finns had annual receipts ofunder $24,999,999.'0 Consequently, we estimate that the
majority of Other Telecommunications firms are small entities that might be affected by our action.

c. Wireless Telecommunications Service Providers

23. Below, for those services subject to auctions, we note that, as a general matter, the number of
winning bidders that qualitY as small businesses at the close of an auction does not necessarily represent
the number of small businesses currently in service. Also, the Commission does not generally track
subsequent business size unless, in the context of assignments or transfers, unjust enrichment issues are
implicated.

24. Wireless Service Providers. The SBA has developed a small business size standard for
wireless firms within the two broad economic census categories of "Paging"" and "Cellular and Other
Wireless Telecommunications."" Under both SBA categories, a wireless business is small if it has 1,500
or fewer employees. For the census category of Paging, Census Bureau data for 2002 show that there
were 807 firms in tlus category that operated for the entire year." Of this total, 804 firms had
employment of 999 or fewer employees, and three firms had employment of 1,000 employees or more."
Thus, under this category and associated small business size standard, the majority of firms can be
considered small. For the census category of Cellular and Other Wireless Telecommunications, Census
Bureau data for 2002 show that there were 1,397 firms in this category that operated for the entire year."
Of this total, 1,378 firms had employment of 999 or fewer employees, and 19 firms had employment of
1,000 employees or more." Thus, under this second category and size standard, the majority of firms
can, again, be considered small. We note that that the categories of "Paging" and "Cellular and Other
Wireless Telecommunications" are now obsolete, and have been replaced with a new category, "Wireless

.. U.S. Census Bureau, "2002 NAICS Defmitions: 517910 Other Telecommunications," available at
htlp:llwww.census.govlepcdlnaics02Idef7ND517910.HTM (visited Oct. 16, 2007).

"U.S. Census Bureau, 2002 Economic Census, Subject Series: Information, "Establishment and Firm Size
(Including Legal Form of Organization)," Table 4, NAICS code 517910 (issued Nov. 2005).

'0 Jd. An additional 14 finns had annual receipts of$25 million or more.

"13C.F.R.§ l21.20LNAlCS code 517211 (changed from 513321 in Oct. 2002).

" 13 C.F.R. § 121.201. NAICS code 517212 (changed from 513322 in Oct. 2002).

53 U.S. Census Bureau, 2002 Economic Census, Subject Series: Information, "Establishment and Finn Size
(Including Legal Form of Organization)," Table 5, NAICS code 517211 (issued Nov. 2005).

"Jd. The census data do not provide a more precise estimate of the number of finns that have employment of 1,500
or fewer employees; the largest category provided is fInns with "1000 employees or more:'

"U.S. Census Bureau, 2002 Economic Census, Subject Series: Information. "Establishment and Firm Size
(Including Legal Form of Organization)," Table 5, NAICS code 517212 (issued Nov. 2005).

56 Jd. The census data do not provide a more precise estimate of the number of fmns that have employment of 1,500
or fewer employees; the largest category provided is fmns with "1000 employees or more."
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Telecommunications Carriers (except Satellite)."'7 Under this new category, a wireless business is small
if it has I ,500 or few employees.

25. Wireless Telephony. Wireless telephony includes cellular, personal communications services
(PCS), and specialized mobile radio (SMR) telephony carriers. As noted above, the SBA has developed a
small business size standard for "Wireless Telecommunications Carriers (except Satellite)."" Under that
SBA small business size standard, a business is small if it has 1,500 or fewer employees." According to
Commission data, 432 carriers reported that they were engaged in the provision of wireless telephony.6O
We have estimated that 221 of these are small under the SBA small business size standard.

26. Broadband Personal Communications Service. The broadband Personal Communications
Service (PCS) spectrum is divided into six frequency blocks designated A through F, and the Commission
has held auctions for each block. The Commission defmed "small entity" for Blocks C and F as an entity
that has average gross revenues of $40 million or less in the three previous calendar years." For Block F,
an additional classification for "very small business" was added and is defined as an entity that, together
with its affiliates, has average gross revenues of not more than $15 million for the preceding three
calendar years."'" These standards defining "small entity" in the context ofbroadband PCS auctions have
been approved by the SBA.6J No small businesses, within the SBA-approved small business size
standards bid successfully for licenses in Blocks A and B. There were 90 winning bidders that qualified
as small entities in the Block C auctions. A total of93 small and very small business bidders won
approximately 40 percent of the 1,479 licenses for Blocks D, E, and F.64 On March 23, 1999, the
Commission re-auctioned 347 C, D, E, and F Block licenses. There were 48 small business winning
bidders. On January 26, 2001, the Commission completed the auction of 422 C and F Broadband PCS
licenses in Auction No. 35. Of the 35 winning bidders in this auction, 29 qualified as "small" or "very
small" businesses. Subsequent events, concerning Auction 35, including judicial and agency
determinations, resulted in a total of 163 C and F Block licenses being available for grant.

2. Cable and OVS Operators

27. Cable Television Distribution Services. Since 2007, these services have been defmed within
the broad economic census category of Wired Telecommunications Carriers; that category is defined as
follows: "This industry comprises establishments primarily engaged in operating and/or providing access
to transmission facilities and infrastructure that they own and/or lease for the transmission of voice, data,
text, sound, and video using wired telecommunications networks. Transmission facilities may be based on

"NArCS code 517210.

" NArCS code 517210.

59 Id.

60 Trends in Telephone Service at Table 5.3.

" See Amendment ofParts 20 and 24 ofthe Commission's Rules - Broadband PCS Competitive Bidding and the
Commercial Mobile Radio Service Spectrum Cap, WT Docket No. 96-59, Report and Order, II FCC Rcd 7824, 61
FR 33859 (July I, 1996) (peS Order); see also 47 C.F.R. § 24.720(b).

62 See PCS Order, II FCC Rcd 7824.

., See, e.g., Implementation ofSection 3090) ofthe Communications Act - Competilive Bidding, PP Docket No. 93­
253, Fifth Report and Order, 9 FCC Rcd 5332, 59 FR 37566 (July 22, 1994).

... FCC News, Broadband PCS, D, E and F Block Auction Closes, No. 71744 (reI. Jan. 14, 1997); see also
Amendment of/he Commission '5 Rules Regarding Installment Payment Financingfor Personal Communications
Services (PCS) Licenses, WT Docket No. 97-82, Second Report and Order, 12 FCC Rcd 16436,62 FR 55348 (Oct.
24, 1997).
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