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FEE DECISIONS OF THE MANAGING
DIRECTOR AVAILABLE TO THE PUBLIC

The Managing Director is responsible for fee decisions
in response to requests for waiver or deferral of fees as
well as other pleadings associated with the fee
collection process. A public notice ofthese fee
decisions is published in the FCC record.

The decisions are placed in General Docket 86-285 and
are available for public inspection. A copy of the
decision is also placed in the appropriate docket, if one
eKists.

The following Managing Director fee decisions are
released for public information:

ADX Communications of Escambia Station
WNRP (AM) - Request for refund ofFY 2008
regulatory fee. Granted (December 16,2008) [See
Assessment and Collection ofRegulatory Fees for
Fiscal Year 2008, Report and Order and Further
Notice of Proposed Rulemaking, 2008 WL 3318967
(Aug. 8, 2008) (Report and Orden]

Aztec Communications of Alabama, Inc
Station WCOC (AM) - Request for waiver
and refund 0 f FY 2008 regulatory fee.
Granted (January 16, 2009) [See
Implementation of Section 9 of the
Communications Act, to FCC Rcd 12759,
12762 (1995)]

Aztec Communications of Alabama, Inc
Station WGTA (AM) - Request for waiver
and refund of FY 2008 regulatory fee.
Granted (January 16, 2009) [See
Implementation of Section 9 of the
Communications Act, 10 FCC Rcd 12759,
12762 (1995)]

Bresnan Communications - Request for
waiver of FY 2007 late payment penalty.
Denied (December 23,2008) [See generally
Assessment and Collection of Regulatory Fees
for Fiscal Year 2007, 22 FCC Rcd 15712,
15716-20,-r,-r 11-20 (2007)]

Broadcasting Corporation of America
Station KUPA (AM) - Request for waiver
and refund of FY 2008 regulatory fee.
Granted (January 16,2009) [See
Implementation of Section 9 of the
Communications Act, 10 FCC Rcd 12759,
12762 (1995)]
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Cherokee Broadcasting Company Station
W266AY (FM) - Request for refund ofFY 2008
regulatory fee. Granted (December 16, 2008) [See
Assessment and Collection of Regulatory Fees for
Fiscal Year 2008, FCC 08-182, released August 8,
2008, atp6]

Eclipse Aviation Corporation - Request for waiver
of application fees. Granted (January 23, 2009) [See
Establishment of a Fee Collection Program to
Implement the Provisions of the Consolidated
Omnibus Budget Reconciliation Act of 1985,5 FCC
Rcd 3558, 3572-73 (1990)]

Fireweed Communications Corporation Stations
KYES (TV), KYEX-LP and KOAN-LP - Request
for waiver ofFYs 2006,2007 and 2008 regulatory
fees. Granted (December 3, 2008) [See
Implementation of Section 9 of the Communications
Act, 9 FCC Rcd 5333,5346 (1994), recon. granted,
10 FCC Rcd 12759 (1995)]

Freeport-McMoRan Copper & Gold Inc. and
Subsidiaries - Request for waiver of application fees.
Denied (January 21, 2009) [See 47 U.S.c. §158 (d)(2)]

GA-MEX Broadcasting, Inc. Station WAZX(AM)
Request for waiver and refund of FY 2008 regulatory
fees. Granted (January 16,2009) [See Implementation
of Section 9 of the Communications Act, 10 FCC Rcd
12759,12762 (1995)]

Georgia-Carolina Wireless LLC, WTCO (FM) 
Request for refund of FY 2008 regulatory fees.
Granted (December 23, 2008) [See Assessment and
Collection of Regulatory Fees for Fiscal Year 2008,
FCC 08-182, released August 8, 2008, at'1[76]

Hispanic Christian Community Network, Inc.
Station KQFW-LP - Request for Refund ofFY 2008
regulatory fee. Granted (December 16,2008) [See
Assessment and Collection of Regulatory Fees for
Fiscal Year 2008, Report and Order and Further
Notice of Proposed Rulemaking, 2008 WL 3318967,
'1[76 (FCC 08-182, released Aug. 8,2008)]

,

IDspanic Christian Community Network,
Inc. Station KSFW - LP - Request for
Refund ofFY 2008 regulatory fee. Granted
(December 16,20(8) [See Assessment and
Col1ection of Regulatory Fees for Fiscal Year
2008, Report and Order and Further Notice of
Proposed Rulemaking, 2008 WL 3318967,
'1176 (FCC 08-182, released Aug. 8,2008)]

Hispanic Christian Community Network,
Inc. Station W09CQ - LP - Request for
Refund of FY 2008 regulatory fee. Granted
(December 16, 2008) [See Assessment and
Collection of Regulatory Fees for Fiscal Year
2008, Report and Order and Further Notice of
Proposed Rulemaking, 2008 WL 3318967,
'1[76 (FCC 08-182, released Aug. 8,2008)]

Hispanic Christian Community Network,
Inc. Station K13YU - Request for Refund of
FY 2008 regulatory fee. Granted (December
23,2008) [See Assessment and Collection of
Regulatory Fees for Fiscal Year 2008, Report
and Order and Further Notice of Proposed
Rulemaking, 2008 WL 3318967, '1176 (FCC
08-182, released Aug. 8, 2008)J

Hispanic Christian Community Network,
Inc. Station KJOIP-LP - Request for Refund
ofFY 2008 regulatory fee. Granted (December
23,2008) [See Assessment and Col1ection of
Regulatory Fees for Fiscal Year 2008, Report
and Order and Further Notice of Proposed
Rulemaking, 2008 WL 3318967, '1176 (FCC
08-182, released Aug. 8, 2008)]

Hispanic Christian Community Network,
Inc. Station K64GT - Request for Refund of
FY 2008 regulatory fee. Granted (December
23, 2008) [See Assessment and Col1ection of
Regulatory Fees for Fiscal Year 2008, Report
and Order and Further Notice of Proposed
Rulemaking, 2008 WL 3318967, '1[76 (FCC
08- I82, released Aug. 8, 2008)]
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Hispanic Christian Community Network, Inc.
Station W08DY - Request for Refund ofFY 2008
regulatory fee. Granted (December 23, 2008) [See
Assessment and Collection of Regulatory Fees for
Fiscal Year 2008, Report and Order and Further
Notice of Proposed Rulemaking, 2008 WL 3318967,
'lI76 (FCC 08-182, released Aug. 8, 2008)]

Hubcast Broadcasting Inc Stations KBZE (FM) 
Request for waiver ofFY 2008 regulatory fees.
Dismissed (January 21, 2009) [See Implementation of
Section 9 of the Communications Act, 9 FCC Red
5333,5344 (1994), recon]

James Wilson, III Station WJJN-LP - Request for
waiver and refund ofFY 2008 regulatory fees.
Granted (January 21,2009) [See Implementation of
Section 9 of the Communications Act, 10 FCC Red
12759, 12762 (1995)]

Paradigm Media Inc. Station E980513 - Request
for refund ofFY 2005, 2007and 2008 regulatory fees.
Granted (January16, 2009) [See Generally
Assessment and Collection of Regulatory Fees for
Fiscal Year 2008, Report and Order and Further
Notice ofProposed Rulemaking, FCC 08-182, 2008
WL 3318967, para 81 (released Aug. 8,2008)]

Proctor-Williams, Inc Station KSET (AM)
Request for waiver and refund ofFY 2008 regulatory
fees. Granted (January 16,2009) [See Implementation
of Section 9 of the Communications Act, 10 FCC Red
12759,12762 (1995)]

Southern Stone Broadcasting, Inc. Station WKGQ
(AM) - Request for waiver ofFY 2007 regulatory
fees. Granted (November 13,2008) [See
Implementation of Section 9 of the Communications
Act, 10 FCC Red 12759, 12762 (1995)]

Trade Media, Inc. KBQX (AM) - Request for
refund ofFY 2008 regulatory fees. Granted
(December 23,2008) [See Assessment and Collection
of Regulatory Fees for Fiscal Year 2008, FCC 08
182, released August 8,2008, at 'lI 76]

1

Tugart Properties, LLC WNGA (AM) 
Request for refund of FY 2008 regulatory fees.
Granted (December 23, 2008) [See
Assessment and Collection of Regulatory Fees
for Fiscal Year 2008, FCC 08-182, released
August 8, 2008, at'll76]

Wireless Telecommunications, Inc. 
Request for waiver and deferment of FY 2008
regulatory fees. Granted (December 16, 2008)
[See Implementation of Section 9 of the
Communications Act, 10 FCC Red 12759,
12761-62 (1995)]
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FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554

OFFICE OF
MANAGING DIRECTOR

DEC 1 6 Z008

Dan J. Alpert, Esq.
The Law Office of Dan J. Alpert
2120 N. 21 st Road
Arlington, VA 2220 I

Re: David E. Hoxeng d/b/a! ADX
Communications of Escambia
Station WNRP(AM)
FY 2008 Regulatory Fee
Fee Control No. 0809079084883314

Dear Mr. Alpert:

This is in response to your request filed September 25, 2008 (Request), on behalf of
David E. Hoxeng d/b/a ADX Communications of Escambia (ADX), licensee of Station
WNRP(AM), for a refund of the Fiscal Year (FY) 2008 regulatory fee. Our records
reflect that you paid the $2,175.00 FY 2008 regulatory fee. For the reasons stated herein,
we grant your request.

You state, and our records confirm, that Station WNRP(AM) is an AM Expanded Band
station. l You assert that as an Expanded Band station, WNRP(AM) is not required to pay
a FY 2008 regulatory fee 2 We agree that the Commission does not require licensees of
AM Expanded Band radio stations, i.e., stations authorized for broadcast in the 1610
1700 kHz range, to pay regulatory fees for such stations.3 Because Station WNRP(AM)
is an AM Expanded Band station, we find a refund is warranted for FY 2008.
Accordingly, your request is granted.

I Request at 1.

2 Id. (citing Assessment and Collection ofRegulatory Feesfor Fiscal Year 2008, Report
and Order and Further Notice ofProposed Rulemaking, 2008 WL 3318967 (Aug. 8,
2008) (Report and Order).

3 See Report and Order at paras. 11 and 13 (stating that "we are not assessing regulatory
fees on expanded band AM licenses at this time" and explaining that"AM expanded
band stations ... are exempt from regulatory fees, as a matter of Commission policy").



, .

Dan J. Alpert, Esq.

A check made payable to the maker of the original check, and drawn in the amount of
$2,175.00, will be sent to you at the earliest practicable time. If you have any questions
concerning this matter, please call the Revenue & Receivables Operations Group at
(202) 418-1995.

Sincerely,

~ Mark Stephens
Chief Financial Officer

2.



'. - 0109 o1-q OOLf~"b~'Sllf
The Law Office of

2120N.21stRd
Arlington, VA 2220L

DJA@COMMLAWTV
(703) 243-8690

Mr. Anthony Dale
Managing Director
Federal Communications Commission
445 12th St. S.W..
Washington, DC 20554

September 25, 2008

(703) 243-8692 (FAX)

RECE/Vt:-O
<;;; - FCC

SEP 26 2008
FederatCornm . .

U"'''''tians C .
Bureau / Off ommlSSion, Ice

Dear Mr. Dale:

Re: 2008 Annual Regulatory Fee
Station WNRP(AM)
Gulf Breeze, FL
Facility No. 87034

David E. Hoxeng d/b/a ADX Communications of Escambia, by its attorney, hereby requests
refund of its 2008 Annual Regulatory Fee. In support thereof, the following is stated.

In the Report and Order and Further Notice of Proposed Rulemaking issued with respect to
Fiscal Year 2008 Regulatory Fees, FCC 08-132 (August 1, 2008), the FCC recognized that "we are
not assessing regulatory fees on expanded band AM licenses at this time." rd. at '\Ill.

ADX Communications of Escambia is licensee of Station WNRP(AM), which is an
expanded band station. Accordingly, a refund of the $2,175 fee that was timely paid respectfully
is requested.

WHEREFORE, it respectfully is requested that this request be granted

ounselforADXCommunications ofEscambia
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2120 N. 21st Rd.
Arlington, VA 2220 I

DJA@COMMLAWTV
(703) 243-8690

Mr. Anthony Dale
Managing Director
Federal Communications Commission
445 12th St. S,W..
Washington, DC 20554

(703) 243-8692 (FAX)

September 25,2008
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SEP 26 2008
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Dear Mr. Dale:

Re: 2008 Annual Regulatory Fee
Station WNRP(AM)
Gulf Breeze, FL
Facility No. 87034

David E. Hoxeng d/b/a ADX Communications ofEscambia, by its attorney, hereby requests
refund of its 2008 Annual Regulatory Fee. In support thereof, the following is stated.

In the Rn'0rt and Order and Further Notice of Proposed Rulemaking issued with respect to
Fiscal Year 2008 Regulatory Fees, FCC 08-132 (August 1,2008), the FCC recognized that "we are
not assessing regulatory fees on expanded band AM licenses at this time." rd. at ~ II.

ADX Communications of Escambia is licensee of Station WNRP(AM), which is an
expanded band station. Accordingly, a refund of the $2,175 fee that was timely paid respectfully
is requested.

WHEREFORE, it respectfully is requested that this request be granted.

nH"'J!<!!,ADXCommunications ofEscambia
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FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554

OFFICE OF
MANAGING DIRECTOR

DEC 1 6 2008

Dan J. Alpert, Esq.
The Law Office of Dan J. Alpert
2120 N. 21"' Road
Arlington, VA 2220 I

Re: David E. Hoxeng d/b/a! ADX
Communications of Escambia
Station WNRP(AM)
FY 2008 Regulatory Fee
Fee Control No. 0809079084883314

Dear Mr. Alpert:

This is in response to your request filed September 25, 2008 (Request), on behalf of
David E. Hoxeng d/b/a ADX Communications ofEscambia (ADX), licensee of Station
WNRP(AM), for a refund ofthe Fiscal Year (FY) 2008 regulatory fee. Our records
reflect that you paid the $2,175.00 FY 2008 regulatory fee. For the reasons stated herein,
we grant your request.

You state, and our records confirm, that Station WNRP(AM) is an AM Expanded Band
station.' You assert that as an Expanded Band station, WNRP(AM) is not required to pay
a FY 2008 regulatory fee? We agree that the Commission does not require licensees of
AM Expanded Band radio stations, i.e., stations authorized for broadcast in the 1610
1700 kHz range, to pay regulatory fees for such stations. J Because Station WNRP(AM)
is an AM Expanded Band station, we find a refund is warranted for FY 2008.
Accordingly, your request is granted.

1 Request at 1.

2 Id. (citing Assessment and Collection ofRegulatory Fees for Fiscal Year 2008, Report
and Order and Further Notice ofProposed Rulemaking, 2008 WL 3318967 (Aug. 8,
2008) (Report and Order).

J See Report and Order at paras. 11 and 13 (stating that "we are not assessing regulatory
fees on expanded band AM licenses at this time" and explaining that "AM expanded
band stations ... are exempt from regulatory fees, as a matter of Commission policy").



Dan J. Alpert, Esq.

A check made payable to the maker of the original check, and drawn in the amount of
$2,175.00, will be sent to you at the earliest practicable time. If you have any questions
concerning this matter, please call the Revenue & Receivables Operations Group at
(202) 418-1995.

Sincerely,

~ Mark Stephens
Chief Financial Officer

2.
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Mr. Anthony Dale
Managing Director
Federal Communications Commission
445 12'" St. S. WoO
Washington, DC 20554

September 25, 2008

(703) 243-8692 (FAX)

R£C£IVI""D
C -FCC
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Dear Mr. Dale:

Re: 2008 Annual Regulatory Fee
Station WNRP(AM)
Gulf Breeze, FL
Facility No. 87034

David E. Hoxeng d/b/a ADX Communications ofEscambia, by its attorney, hereby requests
refund of its 2008 Annual Regulatory Fee. In support thereof, the following is stated.

In the Report and Order and Further Notice of Proposed Rulemaking issued with respect to
Fiscal Year 2008 Regulatory Fees, FCC 08-132 (August 1,2008), the FCC recognized that "we are
not assessing regulatory fees on expanded band AM licenses at this time." Id. at ~ 11.

ADX Communications of Escambia is licensee of Station WNRP(AM), which is an
expanded band station. Accordingly, a refund of the $2,175 fee that was timely paid respectfully
is requested.

WHEREFORE, it respectfully is requested that this request be granted

ounselfor ADXCommunications ofEscambia
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Dear Mr. Dale:

Re: 2008 Annual Regulatory Fee
Station WNRP(AM)
Gulf Breeze, FL
Facility No. 87034

David E. Hoxeng d/b/a ADX Communications ofEscambia, by its attorney, hereby requests
refund of its 2008 Annual Regulatory Fee. In support thereof, the following is stated.

In the Report and Order and Further Notice of Proposed Rulemaking issued with respect to
Fiscal Year 2008 Regulatory Fees, FCC 08-132 (August 1,2008), the FCC recognized that "we are
not assessing regulatory fees on expanded band AM licenses at this time." Id. at ~ 11.

ADX Communications of Escambia is licensee of Station WNRP(AM), which is an
expanded band station. Accordingly, a refund of the $2,175 fee that was timely paid respectfully
is requested.

WHEREFORE, it respectfully is requested that this request be granted.

n><"':J.!.!$ADXCommunications ofEscambia
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OFFICE OF
MANAGING DIRECTOR

FEDERAL COMMUNIGATIONS COMMISSION

Washington. D. C. 20554

JAN 1 6 2009

Dan J. Alpert
The Law Office of Dan J. Alpert
2120 N. 21 st Road
Arlington, VA 22201

Re: Station WCOC(AM)
Dora, AL
FY 2008 Regulatory Fee
Fee Control No. 0809259084888753

Dear Mr. Alpert:

This is in response to your request filed September 26, 2008 (Request), on behalfof
Aztec Communications of Alabama, Inc. (Aztec), licensee of Station WCOC(AM) (the
station) for a waiver and refund of the Fiscal Year (FY) 2008 regulatory fee. Our records
reflect that you have paid the $1,300.00 FY 2008 regulatory fee for the station. For the
reasons stated herein, we grant your request.

You recite that "[t]he station currently is dark."j In Implementation ofSection 9 ofthe
Communications Act, I 0 FCC Rcd 12759, 12762 (1995) (Reconsideration Order), the
Commission determined that the imposition of a regulatory fee could be an impediment
to the restoration of service by dark stations and that it therefore would waive the fee
requirement for stations which have ceased operation.2

Our records reflect that the station "went silent on December I, 2007, for financial
reasons .... [and that a special temporary authority (STA) for the station] to remain
silent w[as] granted on December 5, 2007, and expired on June 2, 2008.,,3 On September
25,2008, Aztec subsequently requested "an extension of its STA ... [,] stat[ing] that the
licensee continues to experience financial difficulties .... [and] that negotiations are.
in progress for the sale ofthe station[].,,4 Our records indicate that on November 19,
2008, the Media Bureau (Bureau) granted Aztec's request for the station "to remain silent

j Request at I.

2 See Reconsideration Order at 12762 ("broadcast stations which are dark must request
pemlission to suspend operation pursuant to Section 73. I740(a)(4) of the Rules.").

3 See Letter from H. Taft Snowdon, Media Bureau, FCC, to Javier Macias, at I (Nov.
19,2008).

4 [d.



Dan J. Alpert 2.

not to exceed December I, 2008.,,5 Because the station was not operating at the time the
FY 2008 regulatory fee was due on September 25, 2008, we grant Aztec's request for
waiver and refund of the FY 2008 regulatory fee.

A check made payable to the maker of the original check, and drawn in the amount of
$1,300.00, will be sent to you at the earliest practicable time. If you have any questions
concerning this letter, please contact the Revenue and Receivables Operations Group at
(202) 418-1995.

Sincerely,

~~a_
Mark Stephens
Chief Financial Officer

5 Id.
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The Law Office of

2120N,2IslRd
Arlington, VA 2220\

DJA@COMMLAW.TV
(703) 243-3690

Mr. Andrew S. Fishel
Managing Director
Federal Communications Commission
445 12th St. S.W.
Washington, DC 20554

September 25, 2008

(703) 243- 8692 (FAX)

RECEIVED - FCC

SEP 262008

Fedelll1Communications Commission
Bureau I OHice

Dear Mr. Fishel:

Re: Station WCOqAM)
Dora, AL
Facility No. 51932

Azteca Communications of Alabama, Inc., by its attorney, hereby requests a waiver and
refund of its 2008 Annual Regulatory Fee. In support thereof, the following is stated.

In the Memorandum Opinion and Order issued with respect to Implementation ofSection 9
of the Communications Act, FCC 95-257 (June 22,1995), the FCC recognized that waivers of the
annual Regulatory Fee was appropriate in certain instances, and specifically determined that it would
grant waivers to licensees of broadcast stations which are dark (not operating). The Commission
recognized that an imposition of regulatory fees could be an impediment to the restoration of
broadcast service, and that such it would be unnecessary for such stations to make any further
showing to warrant grant of a waiver. Id. at ~ 15.

Azteca Communications of Alabama, Inc. is licensee of Station WCOC(AM), Dora,
Alabama. The station currently is dark. See Attachment. Accordingly, a waiver and refund of the
$1300.002008 Annual Regulatory Fee that has been paid is appropriate.

WHEREFORE, it respectfully is requested that this request be ranted.

or Azteca Communications of
___-Hlabama, Inc.



'. . '

ATTACHNIENT



j OFFICE OF
MANAGING OIRECTOR

FEqERAL COMMUNICATIONS C0MMISSION
Washington, D. C. 20554

JAN 1 6 2009

Dan J. Alpert
The Law Office of Dan J. Alpert
2120N.21'L Road
Arlington, VA 2220 I

Re: Station WGTA(AM)
Summerville, GA
FY 2008 Regulatory Fee
Fee Control No. 0809259084888753

Dear Mr. Alpert:

This is in response to your request filed September 26, 2008 (Request), on behalf of
Aztec Communications of Alabama, Inc. (Aztec), licensee of Station WGTA(AM) (the
station) for a waiver and refund of the Fiscal Year (FY) 2008 regulatory fee. Our records
reflect that you have paid the $1,300.00 FY 2008 regulatory fee for the station. For the
reasons stated herein, we grant your request.

You recite that "[t]he station currently is dark."L In Implementation ofSection 9 ofthe
Communications Act, 10 FCC Rcd 12759, 12762 (1995) (Reconsideration Order), the
Commission determined that the imposition of a regulatory fee could be an impediment
to the restoration of service by dark stations and that it therefore would waive the fee
requirement for stations which have ceased operation.'

Our records reflect that the station "went silent on December I, 2007, for financial
reasons .... [and that a special temporary authority (STAs) for the station] to remain
silent w[as] granted on December 5, 2007, and expired on June 2, 2008.,,3 On September
25,2008, Aztec subsequently requested "an extension of its STA ... [,] stat[ing] that the
licensee continues to experience financial difficulties .... [and] that negotiations are ...
in progress for the sale of the station[].,,4 Our records indicate that on November 19,
2008, the Media Bureau (Bureau) granted Aztec's request for the station "to remain silent

Request at 1.

2 See Reconsideration Order at 12762 ("broadcast stations which are dark must request
permission to suspend operation pursuant to Section 73. I740(a)(4) ofthe Rules.").

3 See Letter from H. Taft Snowdon, Media Bureau, FCC, to Javier Macias, at I (Nov.
19,2008).

4 ld.



Dan J. Alpert 2.

not to exceed December 1, 2008.,,5 Because the station was not operating at the time the
FY 2008 regulatory fee was due on September 25,2008, we grant Aztec's request for
waiver and refund of the FY 2008 regulatory fee.

A check made payable to the maker of the original check, and drawn in the amount of
$1,300.00, will be sent to you at the earliest practicable time. If you have any questions
concerning this letter, please contact the Revenue and Receivables Operations Group at
(202) 418-1995.

Sincerely,

~~
Chief Financial Officer

5 !d.
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The Law Office of

2120N 21st Rd.
Arlington, VA 22201

DJA@COMMLAW.TV
(703) 243-8690

Mr. Anthony Dale
Managing Director
Federal Communications Commission
445 12th St. S.W.
Washington, DC 20554

Dear Mr. Dale:

September 25, 2008

Re: Station WGTA(AM)
Summerville, GA
Facility No. 67648

(703) 243-8692 (FAX)

RECEIVED -FCC

S[P 26 l008
Fed.,., Co .

tnmuOJ""jions Co '.
eureau I Office mmJSSJon

Azteca Communications, Inc., by its attorney, hereby requests a waiver and refund ofits 2008
Annual Regulatory Fee. In support thereof, the following is stated.

In the Memorandum Opinion and Order issued with respect to Implementation ofSection 9
of the Communications Act, FCC 95-257 (June 22,1995), the FCC recognized that waivers of the
annual Regulatory Fee was appropriate in certain instances, and specifically determined that it would
grant waivers to licensees of broadcast stations which are dark (not operating). The Commission
recognized that an imposition of regulatory fees could be an impediment to the restoration of
broadcast service, and that such it would be unnecessary for such stations to make any further
showing to warrant grant of a waiver. Id. at ~ 15.

Azteca Communications, Inc. is licensee of Station WGTA(AM), Summerville, Georgia.
The station currently is dark. See Attachment. Accordingly, a waiver and refund ofthe $1300 2008
Annual Regulatory Fee that has been paid is appropriate.

/
. WHEREFORE, it respectfully is requested that this request be granted.

Very truly yours,

Dan J. Alpert

Counsellor Azteca Communications, Inc



JOFFICE OF
MANAGING DIRECTOR

FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554

JAN 1 6 2009

Dan J. Alpert
The Law Office of Dan J. Alpert
2120 N. 21 st Road
Arlington, VA 2220 I

Re: Station KUPA(AM)
Pearl City, HI
FY 2008 Regulatory Fee
Fee Control No. 0810069089880359

Dear Mr. Alpert:

This is in response to your request filed September 26, 2008 (Request), on behalf of
Broadcasting Corporation of America (BCA), licensee of Station KUPA(AM) (the
station) for a waiver and refund of the Fiscal Year (FY) 2008 regulatory fee. Our records
reflect that you have paid the $2,175.00 FY 2008 regulatory fee for the station. For the
reasons stated herein, we grant your request.

You recite that "[t]he station currently is dark."] In Implementation ofSection 9 ofthe
Communications Act, 10 FCC Rcd 12759, 12762 (1995) (Reconsideration Order), the
Commission determined that the imposition of a regulatory fee could be an impediment
to the restoration of service by dark stations and that it therefore would waive the fee
requirement for stations which have ceased operation.2

Our records reflect that on August 29, 2008, the Media Bureau (Bureau) granted BCA's
request for special temporary authority (STA) for the station to remain silent for a period
not to exceed November 1,2008 3 Our records also indicate that although BAC notified
the Bureau that the station resumed operations on October 8,2008,4 the station "went
silent on October 12, 2008, because the facility had to be dismantled shortly after service
was restored." 5 On October 12, 2008, BAC requested an STA for the station to remain

] Request at 1.

2 See Reconsideration Order at 12762 ("broadcast stations which are dark must request
permission to suspend operation pursuant to Section 73. 1740(a)(4) of the Rules.").

] See Letter from H. Taft Snowdon, Media Bureau, FCC, to Ralph Petty, at 1 (Aug. 29,
2008).

4 See Resumption of Operations, Broadcast Corporation of America (fIled Oct. 8, 2008).

5 See Letter from H. Taft Snowdon, Media Bureau, FCC, to Ralph Petty, at 1 (Nov. 19,
2008).



Dan J. Alpert 2.

silent, which the Bureau granted on November 19, 2008, for "a period not to exceed 180
days[.],,6 Because the station was not operating at the time the FY 2008 regulatory fee
was due on September 25, 2008, we grant BCA's request for waiver and refund of the FY
2008 regulatory fee.

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

6 See id.
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DJA@COMMLAW.TV

FO WAIVt:R iRACKiNG SYSTEM
CONTROL #_lQ j .s '7

RECEIVED - FCC

SEP 262008
FedarafCommunications Commission

Bureau / Office

(703) 243-8692 (FAX)

Mr. Anthony Dale septemober2~20\: (\ ~9D~q~bO :ss 9
Managing Director l) \...) \J
Federal Communications Commission
445 12th St. S.W.
Washington, DC 20554

Re: Station KUPA(AM)
Pearl City, m
Facility No. 26441

Dear Mr. Dale:

Broadcasting Corporation ofAmerica, by its attorney, hereby requests a waiver and refund
of its 2008 Annual Regulatory Fee. In support thereof, the following is stated.

In the Memorandum Opinion and Order issued with respect to Implementation of Section 9
of the Communications Act, FCC 95-257 (June 22,1995), the FCC recognized that waiver of the
annual Regulatory Fee was appropriate in certain instances, and specifically determined thatit would
grant waivers to licensees of broadcast stations which are dark (not operating). The Commission
recognized that an imposition of regulatory fees could be an impediment to the restoration of
broadcast service, and that such it would be unnecessary for such stations to make any further
showing to warrant grant of a waiver. rg. at ~ IS.

Broadcasting Corporation ofAmerica is licensee ofStation KUPA(AM), Pearl City, Hawaii.
The station currently is dark. See Attachment. Accordingly, a waivcr and refund of the $2, I75 .00
2008 Annual Regulatory Fee that has been paid is appropriate.

WHEREFORE, it respectfully is requested that this request be granted.,

our

.........,"""'_.selfor Broadcasting Corporation of
America



.,.bFACE OF
MANAGING DIRECTOR

FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554

DEC 1 6 2008

FILE

Dan J. Alpert
The Law Office of Dan J. Alpert
2120 North 21st Road
Arlington, Virginia 2220 I

Re: Request for Refund ofFY 2008
Regulatory Fee From for Cherokee
Broadcasting Company, W266AY
Fee Control No. 0809169084885776

Dear Mr. Alpert:

This is in response to your letter filed September 26, 2008 (Letter)1 on behalf ofFM
translator station W266AY, requesting refund of the fiscal year (FY) 2008 regulatory fee.
Our records indicate that on September 16, 2008, we received payment in the amount of
$365 on behalf of W266AY. As set forth below, your request is granted.

You assert that no FY 2008 regulatory fee is due because the license for W266AY has
not yet been issued, where the cut-off date for regulatory fee obligations is October I,
2007.2 Our records reflect that the Media Bureau has not yet issued a license for
W266AY. Because the liCense for the Station would be issued after October 1,2007, the
beginning of the 2008 fiscal year, no FY 2008 regulatory fee is due. ]

A check in the amount of $365.00, payable to the original maker, will be sent to you at
the earliest practicable time. If you have any questions concerning this matter, please cal1
the Revenue & Receivables Operation Group at (202) 418-1995.

Sincerely,

~~
.lfMark Stephens

Chief Financial Officer

I Letter from Dan J. Alpert, Counsel for Cherokee Broadcasting Company to Anthony Dale, Managing
Director, FCC (filed September 26, 2008).
21d.

] See Assessment and Collection ofRegulatory Fees for Fiscal Year 2008, FCC 08-182, released August 8,
2008, at ~ 76 ("Regulatory fees must be paid for all broadcast facility licenses issued on or before October
1,2007"); see also Regulatory Fees Fact Sheet at 4 ("Who Must Pay: ... Holders ofLPTV, TV translator
and booster licenses, and PM translator and booster licenses whose license was granted before October I,
2001"); 47 C.F.R. §1.l153.
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RECEIVED - FCC

(703) 243-8690

The Law Offil;C of

Dli\fi J. Alptn'l
2120 N. 21s1 Rd.

Arlington, VA 22201
DJA@COMMLAW.TV

SEP 26 Z008
Federal'Communications Commission

Bureau I Office

(703) 243.8692 (FAX)

September 25, 2008

Mr. Anthony Dale
Managing Director
Federal Communications Commission
445 12'h St. S.W..
Washington, DC 20554

Re: 2008 Annual Regulatory Fee
Station W266AY
Facility No. 145732

Dear Mr. Dale:

Cherokee Broadcasting Company, by its attorney, hereby requests refund of its 2008 Annual
Regulatory Fee. In support thereof, the following is stated.

In the Regulatory Fee Fact Sheet (August 2008) issued with respect to Media Services
Regulatory Fees for 2007, the FCC stated that with regard to FM Translator stations:

Who Must Pay: Holders of LPTV, TV translator and booster licenses. and FM translator
and booster licenses whose license was granted before October I, 2007...

As reflected by t . ense for W266AY has not yet been issued. Therefore, no fee
was due, and 365.00 Regulato Fee paid on behalf of Cherokee Broadcasting Company
should be refimded.

WHEREFORE, it respectfully is requested that this r quest be grante

Counsel/or Cherokee Broadcasting
Company



JOFFICE OF
MANAGING DIRECTOR

FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

JAN 2 3 2009

David S. Keir
Counsel for Eclipse Aviation Corporation,
Debtor-in-Possession

Leventhal Senter & Lerman PLLC
2000 K Street, NW, Suite 600
Washington, DC 20006-1809

Re: Request for Waiver of Filing Fees
Fee Control No. RROG-09-00011270

Dear Mr. Keir:

This letter responds to your Petition filed December 22,2008, on behalfof Eclipse
Aviation Corporation, Debtor-in-Possession (Eclipse Aviation), for deferral and waiver
ofthe filing fees associated with its application for assignment of various wireless
licenses and its application for a new license in the aircraft radio service, each filed on
December 22, 2008, on account of financial hardship.l As indicated below, your request
is granted.

You assert in your Petition that the bankrupt status of Eclipse Aviation establishes good
cause for waiver of the filing fees 2 In support, you state that Eclipse Aviation Corp., the
current licensee, filed for bankruptcy protection on November 25, 2008.3 You also assert
that waiver of the application fees will enable Eclipse Aviation to conserve its resources
for the benefit of its creditors, as contemplated by the Bankruptcy Code.4

Section 1.1117 of the Commission's rules, 47 C.F.R. § 1.1117, provides that filing fees
may be waived upon a showing of good cause and a finding that the public interest will
be served thereby. See Establishment ofa Fee Collection Program to Implement the
Provisions ofthe Consolidated Omnibus Budget Reconciliation Act of1985,5 FCC Rcd
3558,3572-73 (1990). We find that the bankruptcy filing involving Eclipse Aviation
substantiates your claim of financial hardship and demonstrates good cause for waiver of
the filing fees. See MobileMedia Corporation, 14 FCC Rcd 8017, 8027 (1999)
(bankruptcy establishes good cause for waiver of filing fee). Moreover, waiver of the

L Request of Eclipse Aviation Corporation, Debtor-ill-Possession for Deferral and Waiver of Application
Fees (filed December 22, 2008).

2 Petition at 1-3.

J Petition at 1; see Attachment to Petition, Notice of Commencement of Chapter II Bankruptcy Cases,
Meeting of Creditors and Fixing of Certain Dates, Case No. 08-13031(MFW), U.S. Bankruptcy Court for
the District of Delaware (dated December 1, 2008).

4 Petition at 1.



/

David S. Keir

filing fees will serve the public interest by protecting the interests of innocent creditors.
Therefore, your request for waiver of the application filing fees in connection with
Eclipse Aviation's applications for license assignment and a new license in the aircraft
radio service, is granted.

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sm,,~ly: /' iL
sPI.jZZ~b~

Mark Stephens
Chief Financial Officer

2.



BEFORE THE

Federal Communications Commission
WASHINGTON, D.C. 20554 FILED/ACCEPTED

OEC 22 ZOOB

In re: Applications of

Eclipse Aviation Corporation,
Debtor·in-Possession

For Authorization to Assign Part 87 and
Part 90 Licenses and for a New
Aircraft Fleet License

To: Managing Director

)
)
)
)
)
)
)
)

Federal ComlIDnica\ions Commission
OffICe olllle SeCletary

FCC File Nos. _

REQUEST OF ECLIPSE AVIATION CORPORATION,
DEBTOR·IN·POSSESSION

FOR DEFERRAL AND WAIVER OF APPLICATION FEES

Eclipse Aviation Corporation, Debtor-in-Possession ("Eclipse DIP"), by counsel and

pursuant to Section 1.1117 of the Commission's Rules (47 C.F.R. § 1.1117), hereby requests

that the filing fees associated with the above-referenced applications be deferred for six

months, and ultimately waived, due to financial hardship. Eclipse Aviation Corporation, the

current licensee, filed for bankruptcy protection on November 25,2008. See Attachment,

"Notice of Commencement of Chapter 11 Bankruptcy Cases, Meeting of Creditors and Fixing

of Certain Dates," Case No, 08-13031(MFW), (Bankr. D. Del., Dec. 1,2008).

Evidence of a bankruptcy filing is sufficient to establish financial hardship necessary to

justify waiver of FCC application fees. See, e.g., MobileMedia Corporation, et aI., 14 FCC

Rcd 8017, 8027 (1999). Relief from these fees is appropriate to enable Eclipse DIP to

conserve its resources for the benefit of its creditors as contemplated by the Bankruptcy Code.
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In addition, both the FCC's rules and the Form 603 assignment application instructions

expressly provide for fee deferral in cOIUlection with a waiver request, thereby eliminating the

need to pay fees in connection with application filing. See 47 c.F.R. § 1.111 7 and Form 603,

Instructions, page 7, item 5b. See also Establishment of a Fee Collection Program, 5 FCC Rcd

3558,3572 n.29 (1990) ("Applicants seeking deferrals will not be required to submit a

provisional fee as the very nature of the request is based on an inability to do so.")

The deferral and waiver of fees requested here should apply to both of the applications

referenced. With respect to the assignment application, the request is the first step in Chapter

11 reorganization of the company. When the company emerges from bankruptcy, or its assets

are sold, a second request for assignment will need to be filed. Given that this process arises

from the company's financial condition, there is no reason that it should be required to pay fees

in connection with each of these assignment transactions. A complete waiver of the fees would

therefore be in the public interest.

Similarly, only the bankruptcy filing requires Eclipse DIP to apply separately for a new

aircraft fleet license. Most other types of FCC licenses may simply be included in an

involuntary assignment application, but this is not currently the case with respect to aircraft

licenses. See 47 C.F.R. §1.948(b)(5). Like the assignment application, the expense of filing

this application arises solely from Eclipse's bankruptcy filing, and the company should not be

assessed application fees because of its own financial hardship. Indeed, the Commission itself

has proposed to abandon the prohibition on assignments or transfers of aircraft licenses, noting

that it has "little public interest benefit, if any," particularly in the context of involuntary

assignments due to bankruptcy. Review of Part 87 of the Commission's Rules Concerning the

Aviation Radio Service, 21 FCC Rcd 11582, 11607-608 ('ll42) (2006).
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Accordingly, for the foregoing reasons, Eclipse DIP respectfully requests that the FCC

application fees associated with the referenced assignment and aircraft fleet license

applications be deferred and waived.

Respectfully submitted,

ECLIPSE AVIATION CORPORATION,
Debtor-in·Possession

Leventhal Senter & Lerman PLLC
2000 K Street, NW, Suite 600
Washington, DC 20006-1809
(202) 429-8970

December 22, 2008 Its Attorney



PFFICE OF
MANAGING DIRECTOR

FEDERAL COMMUNICATIONS COMMI$SION

Washington, D. C. 2\)554

December 3, 2008

Jeremy Lansman, President
Fireweed Communications Corp.
3700 Woodland Drive, #800
Anchorage, Alaska 99517

Re: Fireweed Communications Corporation
Stations KYES(TV), KYEX-LP, and
KOAN-LP, Anchorage, AL
FYs 2006-2008 Regulatory Fees
Fee Control No. 00000RROG-06-00007343

Dear Mr. Lansman:

This letter responds to your request dated June 10, 2008 (Request), submitted on behalf of
Fireweed Communications Corporation for a waiver of the fiscal years (FY) 2006
through 2008 regulatory fees for Stations KYES(TV), KYEX-LP, KOAN-LP/
Anchorage, Alaska, and the three associated translator stations on the grounds of
financial hardship.2 Our records reflect that you have not paid the regulatory fees for
FYs 2006,2007, and 2008 ($7,125.00, $6,850.00, and $7,425.00, respectively), nor the
associated penalties for late payment of the regulatory fees ($1,781.25, $1,712.50, and
$1,856.25, respectively). For the reasons stated herein, we grant your request.

You claim that Fireweed "is in financial distress" and that "[t]he regulatory fee payment
will significantly impact the ability of Fireweed ... to provide over the air television
broadcast service to the public[.],,3 You contend that "[t]he number of TV stations in
Anchorage are limited by economics, not spectrum, allowing more broadcasters in
Anchorage than lower 48 markets, many of which are bound to have economic
difficulties.,,4 You assert that consolidation of competitors has "increas[ed] program

i The call letters Station KZND-LP were changed to KOAN-LP on August 6, 2007.

2 You also request a waiver of the FY 2005 regulatory fees. In an earlier letter dated
April 19, 2006, you also requested a waiver of the FY 2005 regulatory fees for the
Stations, which the Office of Managing Director (OMD) denied. See Letter from Mark
Stephens, Chief Finaricial Officer, OMD, to Jeremy Lansman (Sept. 22, 2008)
(September 22 Decision). Given that you tiled the instant Request before the September
22 Deci~ion, we note that the Request does not seek reconsideration ofthe'September 22
Decision but, instead, seeks waiver of the FY 2005 regulatory fee as an initial matter.

3 Request at 1.

, [d. at 2.



Jeremy Lansman, President 2.

licensing fees."s You maintain that "[a]s a small business, it continues to operate a
crippled main transmitter, whilst attempting to construct a full power DTV transmitter.,,6
You "admit[] this filing is delayedL .... and thatJ payables are difficult to deal with
when the program contract is incomprehensible." In subsequent correspondence, you
claim that the license for "KYES expired 2/01/07,,8 and that "since KYES has not had its
license renewed, ... the fee would not be due for 07 and 08.,,9 In supplemental filings,
you submit a copy of Fireweed's "Profit and Loss" statements for the periods from
January 2006 through December 2006, January 2007 through December 2007, and
January 2008 through August 2008 (2006 Profit and Loss Statement, 2007 Profit and
Loss Statement, and 2008 Profit and Loss Statement, respectively), as well as a document
explaining the compensation of Fireweed's principals, officers, and highest paid
employees (Salary Statement for 2006 through 2008).10

With respect to your claim that Station KYES(TV) does not owe regulatory fees for FYs
2007 and 2008 because the license for the station expired on February 1,2007, our
records reflect that Station KYES(TV) has been licensed to and operated without
interruption by Fireweed since October 1,2005. Although Fireweed's license for Station
KYES(TV) was scheduled to expire on February 1,2007, Fireweed filed a timely
application for renewal of the license on October 2, 2006, which remains pending, and
which pendency effectively tolls the scheduled expiration of the station's license. II

Regarding your request for waiver on the grounds of financial hardship, in establishing a
regulatory fee program, the Commission recognized that in certain instances payment of
a regulatory fee may impose an undue financial hardship upon a licensee. The
Commission therefore decided to grant waivers or reductions of its regulatory fees in
those instances where a petitioner presents a compelling case of financial hardship.12 In

5 Id. at 3.

6Id.

J Id. at n.!.

B See Email from Jeremy Lansman to Joanne Wall, (Sept. 18,2008).

9 See Email from Jeremy Lansman to Joanne Wall, (Sept. 10,2008).

10 See Emails from Jeremy Lansman to Joanne Wall, (Sept. 18,2008 and Oct. 9,2008).

11 See 47 U.S.c. §307(c)(3). Our records also reflect that Stations KYEX-LP and KZND
LP have been licensed to and operated without interruption by Fireweed since October I,
2005, but that the call sign for the Station KZND-LP was changed to KOAN-LP on
August 6, 2007.

12 See Implementation ofSection 9 ofthe Communications Act, 9 FCC Rcd 5333, 5346
(1994), recon. granted, 10 FCC Red 12759 (1995).
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reviewing a showing of financial hardship, the Commission relies upon a licensee's cash
flow, as opposed to the entity's profits, and considers whether the station lacks sufficient
funds to pay the regulatory fee and maintain service to the public. Thus, even if a station
loses money, any funds paid to principals and deductions for depreciation or amortization
are considered funds available to pay the fees.

With respect to FY 2006, our review of the record, including Fireweed's 2006 Profit and
Loss Statement and Salary Statement for 2006 through 2008, indicates that Fireweed
suffered a financial loss in the period from January 2006 through December 2006, which
was only partially offset by a depreciation deduction and the salaries paid to the
corporation's principals. Given that Fireweed suffered a financial loss from January
2006 through December 2006, we grant your request for a waiver of the regulatory fee
forFY 2006.

Our review ofthe record for FY 2007, including Fireweed's 2007 Profit and Loss
Statement and Salary Statement for 2006 through 2008, indicates that Fireweed suffered
a financial loss in the period from January 2007 through December 2007, which was only
partially offset by a depreciation deduction and the salaries paid to the corporation's
principals. Because Fireweed suffered a financial loss from January 2007 through
December 2007, we grant your request for a waiver of the regulatory fee for FY 2007.

Our review of the record for FY 2008, including Fireweed's 2008 Profit and Loss
Statement and Salary Statement for 2006 through 2008, indicates that Fireweed suffered
a financial loss in the period from January 2008 through August 2008, which was only
partially offset by salaries paid to the corporation's principals. Because Fireweed
suffered a financial loss from January 2008 through August 2008, we grant your request
for a waiver of the regulatory fee for FY 2008.

You have also requested confidential treatment of the material that you submitted with
your request for fee relief. Pursuant to section OA59(d)(l) ofthe Commission's rules, 47
C.F.R. § OA59(d)(l), we do not routinely rule on requests for confidential treatment until
we receive a request for access to the records. The records are treated confidentially in
the meantime. If a request for access to the information submitted in conjunction with
your regulatory fees is received, you will be notified and afforded the opportunity to
respond at that time.

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

Sincerely,

~C~~ark A. Stephens
Chief Financial Officer
Financial Operations
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.1fl the matter of:

Waiver "fRegulatory Fee forFY 2005
2006,2007 ?Jld2008
Fireweed Communications Corporation
Fireweed Communications LLC
Anchorage, Alaska
Translators and auxiliary stations.

To: Managing Director, Office of Managing Director

Request for Waiver of Regulatory Fee

Pursuant to §1.1166 of the Rules and Regulations of the Federal Communications Commission,

Fireweed Communications Corporation (Fireweed) hereby requests waiver of the regulatory fee,

for all fiscal years not properly previously addressed, including FY 2005,2006,2007 and 2008'.

The regulatory fee payment will significantly impact tile ability of Fireweed Communications to

provide over tile air television broadcast service to tile public, tilus a waiver of the fee is in the

public interest.

Waiver is provided for in Paragraph 74 of In the Matter ofMD Docket No. MD Docket No. 06-68
(Assessment and Collection ofRegulatory Fees for Fiscal Year 2006:

1."Persons or entities may request a waiver, reduction or deferment of payment of tile regulatory
fee.... In exceptional and compelling instances (where payment of the regulatory fee along with the
waiver or reduction request could result in reduction of service to a community or other financial hardship
to tile licensee), the Commission will defer payment in response to a request filed with the appropriate
supporting documentation."

Fireweed's circumstances are extraordinary and compelling, and it is in financial distress.

1 Requestor admits this filing is delayed. Fireweed's books have been revised
in regards to accrual matters regarding program contracts and certain
receivables that have not been written off, and payables are difficult to
deal with when the program contract is incomprehensible. At this time,
Fireweed is now finalizing settlement agreements in litigation with Warner
Brothers on just such a'contract [see: Case. 3:06-CV-00074-t, Alaska
Dist~ict Court] wherein Warners seeks $1,079,002 plus interest, exact amount
to be proven at trial.

2
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fInancial statem~:nts are submitted only'in regMd to thi:rrequest,i:oriwaive~,···,s captioned. above

for reasons gh'en below'. The infonnationis confidentiall1TIallci~Jinfonnation related to

te1ev;,i(Jnbmad~asting, a service subject to'competition from other broadcasters and video

:s,..,rvic'~ providms, that, if disclosed to competitors', may result in substantial competitive harm,

such as tll bidding for programming, FCC licenses, or to interfere with business client relations.

This information is not presently available to the public or third parties. It is supplied as a "ZIP"

file with password protection to serve as an electrical equivalent to a seal. The password will be

given via telephone upon request'.

NEED FOR WAIVER OF THE FEE IS AN EXTRAORDINARY CIRCUMSTANCE:

Anchorage Alaska, a community of 139.960 television Households' has 6 full service

commercial television licensees; KTVU, KTBY, KYES, KTVA, KIMO and KDMD, or 23,326

households per station. Unlike other small markets, spectrum is not a factor limiting creation of

new stations in Anchorage, as the market is removed from any other, or any international border

by more than the 250 miles requiring coordination with other markets. The number of TV

stations in Anchorage are limited by economics, not spectrum, allowing more broadcasters in

Anchorage than lower 48 markets, many of which are bound to have economic difficulties'.

'Fireweed's TV station KYES competes with television stations KTIJU, KTBY, KTVA, KlMO, KCFT·CA, KDMD
as well as 2 LPTV stations co-owned by KDMD, and 15 LPTV slations owned by Alaska Communication Systems.
~ Call Jeremy Lansman, 907-339-3800 or e-mailjeremyl@kyes.com.
-4 Nielsen Media Research, Viewers in Profile, Anchorage, AK, July 2005.
, Indeed, Both the FOX and CBS affiliates stated they also are suffering financial distress in their application to the
Commission to merge ownership [BALCT-20030B14AIY].

3
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thus incr"asing program licensing fees.

Fi,eweed has considerably less than $10.5 million in annual receipts, is independently owned

and operated, is not dominant in its field of operation, and satisfies additional criteria established

by the Small Business Administration (SBA) qualifying it as a small business. As a small

business, it continues to operate a crippled main transmitter, whilst attempting to construct a full

power DTV transmitter.

For the above and other' reasons, Fireweed believes it is in the public interest to receive and

therefore hereby requests waiver for fiscal years captioned above..

Respectfully Submitted

Jeremy Lansman, President
Fireweed Communications Corp.
Member Fireweed Communications
June 10, 2008

Attached and made part of this filing is our statement in the localism proceeding

6 The Commission may not have authority hold up processing of applications, to assess fines or penalties against
Fireweed for failure to pay this Regulatory Fee. Fireweed has broadcast to and continues to broadcast to areas of
Alaska not served by translator, satellite, or any other broadcast station. [See 47 USC Section 307, f (2)]

4



£FFICE OF
MANAGING DIRECTOR

FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

JAN 2 1 2009

Steven C. Holmes
General Manager - Mine Technology
Freeport-McMoRan Copper & Gold Inc.
1124 West Thatcher Blvd., Suite 202
Safford,PlZ 85546

Jeffrey Rummel, Esq.
Arent Fox, LLP
1050 Connecticut Ave., NW
Washington, DC 20036

Re: Freeport-McMoRan Copper & Gold
Inc. and Subsidiaries
Request for Waiver of Application Fees
Fee Control No. RROG-08-00010515

Dear Mr. Holmes and Mr. Rummel:

This is in response to your request filed July 28,2008 (Request), on behalf of Freeport
McMoRan Copper & Gold, Inc. (Freeport) and subsidiaries l for a partial waiver and
reduction of the application fees associated with 24 consummation notifications
(Notifications) filed with the Commission with respect to 24 previously-granted
applications for transfer of control. You request that Freeport be required to submit
$4,080.00 rather than the $49,300.00 which would be required absent a grant of the
Request ($170.00 for each of the 290 call signs at issue) Our records reflect that Freeport
paid $49,300.00 in total application fees. For the reasons stated herein, we deny your
request.

You recite that the Commission granted 24 "transfer of control applications
(Applications) wherein consent was requested, nunc pro tunc, to a transaction
(Transaction) involving the transfer of indirect ultimate de jure control of 19 PMRS
licensees, and 290 PMRS call signs held by those licensees, from Phelps Dodge

J The subsidiaries are Freeport-McMoRan Corporation, Freeport-McMoRan Bagdad
Inc., Freeport-McMoRan Miami Inc., Freeport-McMoRan Morenci Inc., Freeport
McMoRan Safford Inc., Freeport-McMoRan Sierrita Inc., Freeport-McMoRan Tyrone
Mining LLC, Arnax Metals Recovery, Inc., Cyprus Climax Metals Company, Cyprus
Tohono Corporation, The Morenci Water & Electric Company, Phelps Dodge Ajo, Inc.,
Phelps Dodge Hidalgo, Inc., Phelps Dodge Industries, Inc., Phelps Dodge Refining Corp.,
Climax Molybdenum Company, Kinetics Climax, Inc., Phelps Dodge Mining Company,
and Phelps Dodge Chino, Inc..



Mr. Steven Holmes and Jeffrey Rummel, Esq. 2.

Corporation (Phelps Dodge) to Freeport.,,2 You state that the parties are required to
consummate the transaction, and Freeport is required to notify the Commission of
consummation, within 180 days of the ... [March 12, 2008 Public Notice, i.e. ,
September 8, 2008, and] .... within 30 days of the actual completion of the transfer. ,,3

You say that because the Transaction was completed on March 19, 2007, "it will not be
possible for Freeport to submit the ... Notifications within 30 days of actual
consummation.,,4 You state that "a waiver request ... will be submitted with each of the
... Notifications ... seeking a waiver of the [30-day notification] requirement ....
[Waiver Requestj"5 .

You seek a waiver of "the $170 [that] will apply to each call sign that was included in
each application .... for a total of$49,300 in waiver fees for the applicable
Consummation Notifications" 6 and request that Freeport instead "be required to submit
$4,080.00 in waiver fees.,,7 You claim that the review and analysis of the Notifications
and Waiver Requests "will involve the same exact Transaction ...., be based on
precisely the same facts ... and ... present precisely the same arguments for staff
consideration .... [,] and that the issue ... (i.e., waiver of the section 1.948(d) [30-day]

2 Request at 2 (citing Public Notice, Report No. 3898 (Mar. 12,2008) (March 12, 2008
Public Notice)) (footnote omitted).

] Id. at 2 (citing 47 C.F.R. §1.948(d)).

4 Id. at 2.

5 Id.

6 Request at 2 (citing Wireless Telecommunications Bureau Fee Filing Guide at 14
(effective Feb. 14, 2008) (for waiver of the Part 90 rules, "multiply the number of stations
by the number of rule section[s] by $170.00"); see also 47 U.S.C. §158(g)(6)(g)(ii) (Land
Mobile Radio Stations, Request for Waiver, Non-Routine (per rule section/per station);
47 C.F.R. § 1.1102(6)(u); Establishment ofa Fee Collection Program to Implement the
Provisions ofthe Omnibus Budget Reconciliation Act of1989,6 FCC Rcd 5919,5925-26
(1991) (because "legislative history explicitly provides that non-routine waivers 'involve
more than one rule section or station' .... waivers involving more than one station must
be treated as 'non routine' waivers for which a separate charge is made for each station"
(footnotes omitted)); Public Notice, Wireless Telecommunications Bureau Improves
Electronic Filing ofConstruction Notifications, 16 FCC Rcd 12890 (2001) ("If a waiver
is requested for a radio service that is subject to a waiver fee, ULS will calculate the
waiver fee based on the number of call signs entered multiplied by the number of rule
sections for which a waiver is requested.").

7 Id.
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requirement) ... is relatively routine in nature[.]"8 You assert that the processing of the
Notifications and Waiver Requests "inherently involves substantially reduced
administrative costs" because they "will be handled via the Commission's Universal
Licensing System (ULS)[.],,9 You maintain that "there are no countervailing substantial
costs related to the 290 individual call signs involved which would require Freeport to
pay a separate $170 waiver fee for each and every separate call sign .... [and that]
requiring Freeport to [do so] ... would have no reasonable relation to the regulatory costs
incurred by the Comrnission[rlO You also allege that waiver of the fees is consistent
with Commission precedent.1

The Commission has discretion to waive filing fees u~on a showing of good cause and a
finding that the public interest will be served thereby. 2 We construe our waiver .
authority under section 8 of the Communications Act, 47 U.S.C. §158(d)(2), narrowly
and will grant waivers on a case-by-case basis to specific applicants upon a showing of
"extraordinary and compelling circumstances.,,13

We find that you have failed to establish good cause for waiver of the applications fees.
To begin with, we reject your basic premise that the fees in question should be reduced
because they do not reflect the cost of processing the application. Specifically, regarding
your assertion that the Consummation Notifications and the section 1.948(d) WaIver
Requests involve "uniform" facts, parties, arguments, and "routine" issues involving "no

8 Id.3 (emphasis omitted) (stating that "[e]ach of the licensees involved are commonly
owned subsidiaries of Freeport, and the Transferor and Transferee were the same for each
of the Applications").

9 Id. (citing Biennial Regulatory Review - Amendment ofParts 0, 1, 13, 22, 24, 26, 27,
80, 87, 90, 95, 97, and 101 ofthe Commission's Rules to Facilitate the Development and
Use ofthe Universal Licensing System in the Wireless Telecommunications Services, 13
FCC Rcd 21027, paras. 2 and 4 (1998)).

10 Id. at 4 (emphasis omitted).

11 Id. at fn. 13 (citing FiberTower, Inc., 21 FCC Rcd 6386, n.75 (Wireless
Telecommunications Bur. 2006) (FiberTower); Daniel R. Goodman, Receiver, Dr.
Robert Chan, Petitionfor Waiver ofSections 90. 633(c) and 1.1102 ofthe Commission's
Rules, 10 FCC Rcd 8537 (1995) (Goodman-Chan). You also cite to a "Letter to Gerald
S. McGowan (Sept. 7, 1989)" (McGowan Letter). Id.

12 See 47 U.S.C. §158(d)(2); 47 C.F.R. §1.l1l7(a); Establishment ofa Fee Collection
Program to Implement the Provisions ofthe Consolidated Omnibus Budget
ReconciliationAct of1985,5 FCC Rcd 3558, 3572-73 (1990).

13 See Establishment ofa Fee Collection Program to Implement the Provisions ofthe
Consolidated Omnibus Budget Reconciliation Act of1985,2 FCC Rcd 947, 958 (1987)
(1987 Report and Order); Sirius Satellite Radio, Inc., 18 FCC Rcd 12551 (2003) (Sirius).
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substantial independent analyses or processing," and that the ULS provides "substantially
reduced administrative costs," it is well-established that "there is "no justification in the
statute or legislative history for apportioning fees in accordance with the actual work
done on any particular application.,,14 Thus, Congress and the Commission have made
clear that the existence of "compelling and extraordinary circumstances" - not the
amount of resources expended in an individual case - should be the touchstone for
determining whether a refund should be granted. We collect fees based on a schedule
established by Congress to recover a portion of the expenses we incur in processing
applications. I 5 Each applicant is expected to pay the statutory filing fee appropriate to
the type of application at issue. 16 We therefore do not consider it extraordinary or
compelling that the cost ofprocessing the applications at issue allegedly does not
correspond to the associated application fees, nor do we expect that the application fees
will necessarily reflect the work done on the applications. Moreover, despite your
allegation that the request for waiver of the section 1.948(d) 30-day notification
requirement is not complex and requires little analysis, this does not obviate the necessity
for a full and substantive review by Commission staff of each application 17

We dispute your contention that the facts in the instant case are comparable to those in
the Goodman-Chan decision. In Goodman/Chan, the Commission provided certain
General Category Specialized Mobile Radio (SMR) licensees who received licenses
through one of four fraudulent application preparation companies an additional four

14 PanAmSat Corporation, 19 FCC Rcd 18495, 18498 (2004); see also id. at 18497
("consistent with congressional intent and established precedent, application fees are not
adjusted to reflect the actual work done on any particular application"); see also
Lockheed Martin Corp., 16 FCC Rcd 12805, 12807 (2001) (Lockheed); see also 1987
Report and Order, 2 FCC Rcd at 949 (stating that "processing costs were but one factor
in the rough calculus that resulted in the legislated fees"); see also Establishment ofa Fee
Collection Program to Implement the Provisions of the Omnibus Budget Reconciliation
Act of1985, 3 FCC Red 5987 (1988) (recognizing that "the amount of a fee represents the
Commission's estimate, accepted by Congress, of the average cost to the Commission;"
declining to "make individualized determinations of the appropriate fee," although the
actual cost may be more or less in individual situations; and indicating an intent to "levy .
the fee as determined by Congress ... except in unusual cases in which the public interest
requires otherwise.").

15 Sirius, 18 FCeRcd at 12554.

16 Id. at 12555.

17 See, e.g., Letter from Mark Stephens, Chief Financial Officer (CFO), Office of
Managing Director (OMD), FCC, to Thomas Gutierrez, Esq. (Oct. 16,2007) (rejecting
assertion that applicant should pay only one filing fee for 476 allegedly identical requests
for relief); Letter from Mark A. Reger, CFO, OMD, to Ruth Milkman and Stephen J.
Berman (Mar. 10, 2005) (rejecting contention that applicant should pay only one filing
fee for 116 allegedly identical requests for relief).
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months to construct and commence operations of their licenses. The Commission also
waived the filing fee requirements associated with the underlying requests for extension
of the time for construction. IS In contrast to the extraordinary situation in Goodman
Chan, the facts before us do not involve allegations of fraudulent conduct by an unrelated
entity causing financial harm to the licensees. 19

.

With respect to your reliance upon FiberTower, the Wireless Telecommunications
Bureau (Bureau) there granted a licensee a waiver of sections 101.103 and 101.115 of the
Commission's rules, 47 C.F.R. § §I 01.3 and 101.115, to permit the use of 5000.61 meter
antennas per year in the II GHz band20 The Bureau found that the installation of the
0.61 meter antennas in the II GHz band, pursuant to certain terms and conditions set
forth in the decision, would facilitate the use of the II GHz band and would result in a
better implementation of Commission policy. 21 The Bureau also decided to waive the
fees in connection with applications flled by the licensee to use the 0.61 meter antennas. 22

The Bureau provides no reasoning or explanation to support its decision to waive the
application fees, much less an extraordinary and compelling reason to do so as required
by the Act and our rules. We therefore do not find FiberTower to be compelling here.23

Regarding the McGowan Letter to which you cite, the Commission's records do not
contain a letter addressed to a Gerald S. McGowan and dated September 7, 1989, and you
have been unable to provide Commission staff with a copy of any such letter. The
burden is on the licensee to document fully the eligibility for waiver, otherwise the
application fee is due.24 By merely citing to this letter, your request fails to document

18 See Goodman-Chan at 8541-42 (waiving the requirement that the 4000 licensees
submit fees totaling $420,000.00 and accepting a single fee of $1 05.00 given the
circumstance that the petitions were filed in an attempt to limit the financial harm caused
the licensees by the alleged fraudulent behavior).

19 Moreover, you have not demonstrated that payment of the aggregate fees constitutes a
hardship for Freeport.

20 See FiberTower at 6386.

21 See id. at 6392; see also id. at 6397.

22 See id. ("When FiberTower wishes to construct a station pursuant to the grant of this
waiver request, it shall specifically state in the application that the application is being
filed pursuant to the waiver request. FiberTower shall not be required to pay waiver fees
in connection with each application.").

23 See supra n.17 and letters cited therein, which reflect current OMD policy in this area;
see also 47 C.F.R. §§1.l117 (c) and (e).

24 Establishment ofa Fee Collection Program to Implement the Provisions ofthe
Consolidated Budget Reconciliation Act of1985,2 FCC Rcd 947, 961 (1987) ("those
requesting a waiver or deferral will have the burden of demonstrating that, for each
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eligibility for waiver of the application fees. For all these reasons, we therefore find that
Freeport has not shown sufficiently extraordinary or compelling circumstances as to
warrant a waiver of the fees associated with the corporation's request for waiver of the
section 1.948(d) 30-day notification requirement pertaining to the 290 call signs at issue
here SO as to allow Freeport to pay $4,080.00 instead of$49,300.00. Accordingly, we
deny your request.

If you have any questions concerning this letter, please contact the Revenue and
Receivables Operations Group at (202) 418-1995.

~zb
Mark Stephens
Chief Financial Officer.

request, a waiver or deferral would override the public interest, as determined by
Congress, that the government should be reimbursed for that specific regulatory action of
the FCC[.]").
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Re: Freeport-McMoRan Copper & Gold Inc.
and Certain Commonly-Owned Licensee Subsidiaries

Request for Partial Waiver and ReductiDn Df Waiver Fees Associated With 24
Notifications Df Consummation to Be Filed With Respect to Granted Transfers of Control

EXPEDITED ACTION REOUESTED BY SEPTEMBER I, 2008

To the Managing DirectDr:

Freeport-McMoRan Copper & Gold Inc. ("Freeport") and certain of its Federal Communications
Commission licensee subsidiaries' hereby request that the Managing Director grant a partial
waiver and reduction of the waiver fees associated with 24 Consummation Notifications to be
filed with the Commission prior to September 8, 2008 with respect to 24 previously-granted
applications for transfer of controL

FreepDrt respectfully requests that a partial waiver and reduction of the waiver fees be granted so
that, should this request ("Request") be granted, Freeport would be required tD submit $4,080 in
waiver fees, rather than $49,300 which would be required absent relief in this case.

Because the Consummation Notifications must be filed with the Commission no later than
September 8, 2008, Freeport respectfully requests that this Request be acted upon expeditiously,
but in no event later than September I, 2008, so that Freeport can timely file the Consummations
with advanced knowledge as to the waiver fee requirements associated with the Consummation
Notifications. In support of this request, the following is shown:

1 The commonly-owned licensee subsidiaries of Freeport on whose behalf the Request is filed (the "Licensee
SUbsidiaries") are: Freeport-McMoRan Corporation, Freeport-McMoRan Bagdad Inc., Freeport-McMoRan Miami
Inc., Freeport-McMoRan Morenci Inc., Freeport-McMoRan Safford Inc., Freeport-McMoRan Sierrita Inc.,
Freeport-McMoRan Tyrone Mining LLC, Amax Metals Recovery, Inc., Cyprus Climax Metals Company, Cyprus
Tohono Corporation, The Morenci Water & Electric Company, Phelps Dodge Ajo, Inc., Phelps Dodge Hidalgo, Inc.,
Phelps Dodge Industries, Inc., Phelps Dodge Refining Corp., Climax Molybdenum Company, Kinetics Climax, Inc.,
Phelps Dodge Mining Company, Phelps Dodge Chino, Inc.

'.'



BACKGROUND

By Public Notice released March 12,2008 (Report No. 3898) ("Public Notice"), the Commission
granted its consent to a series oftwenty-foUf (24) related transfer of control applications
("Applications,,)2 wherein consent was requested, nunc pro tunc, to a transaction ("Transaction")
involving the transfer of indirect ultimate de jure control of 19 PMRS licensees, and 290 PMRS
call signs held by those licensees, from Phelps Dodge Corporation ("Phelps Dodge") to Freeport.

Under Commission rules (See 47 C.F.R. §1.948(d)), the parties are required to consummate the
transaction, and Freeport is required to notify the Commission of consummation, within 180
days of the Public Notice, which means that the 180 day deadline for submission of the
Consummation Notifications is September 8, 2008.

The Commission's rules (See 47 C.F.R. §1.948(d)) further require that the Consummation
Notifications be submitted within 30 days of the actual completion of the transfer. As explained
in the Applications, the Transaction was actually completed on March 19,2007. As such, it will
not be possible for Freeport to submit the Consummation Notifications within 30 days of actual
consummation. Accordingly, a waiver request ("Waiver Request") will be submitted with each
of the 24 Consummation Notifications, with each Waiver Request seeking a waiver of the
requirement that such Consummation Notifications be submitted within 30 days of actual
consummation.

The Commission-imposed waiver fee for PMRS facilities is $170.3 For the Consummation
Notifications, it is Freeport's understanding that the $170 waiver fee will not be assessed per
notification. Rather, it is Freeport's understanding that the $170 waiver fee will apply to each
call sign that was included in each application. Accordingly, unless the Managing Director
grants the relief sought in this Request, the $170 waiver fee will be imposed with respect to all
290 call signs included in the transfer applications, for a total of $49,300 in waiver fees for the
applicable Consummation Notifications.

REQUEST FOR PARTIAL WAIVER AND REDUCTION OF WAIVER FEES

With respect to application-related fees, the Commission has discretion to "waive...payment of
charges in any specific instance for good cause shown, where such action would promote the
public interest." See 47 U.S.C. §158(d)(2); See also 47 C.F.R. §1.1 1l7(a). The Commission has
explained that fee waivers will be permitted "on a case by case basis in extraordinary and
compelling circumstances upon a showing that a waiver. ..would override the public interest in
reimbursing the Commission/or its regulatorycosts.,,4 For the following reasons, this is one of
those "unusual cases in which the public interest requires"s a partial waiver and reduction of the
applicable fees:
Reduced Manpower Costs re: Review/Analysis of Consummation NotificationslWaiver Requests

For the reasons set forth below, the review and analysis of the Consummation Notifications and
Waiver Requests will involve substantially reduced manpower costs.

2 File Nos. 0003256607, 0003262943 , 0003263111, 0003263281, 0003263798, 0003263831, 0003271664,
0003271692,0003271746,0003279493,0003279538,0003280656,0003281148,0003314773,0003334614,
00033335799,0003270346,0003270472,0003273864,0003279809,0003279902,0003279718,0003279718,
0003232984 .
3 See Wireless Telecommunications Bureau Fee Filing Guide, p. 14 (Effective February 14,2008) (emphasis added).
4 Implementation of Section 9 of the Communications Act, 9 FCC Rcd 5333, 53441[ 29 (1994).
, In the Matter Establishment of a Fee Collection Program to Implement the Provisions of the Consolidated
Omnibus Budget Reconciliation Act of 1985,3 FCC Rcd 59871[5 (1988).



As explained above, the Consummation Notifications and accompanying Waiver
Requests are to be filed in connection with a series of 24 related Applications involving
the same exact Transaction, the facts ofwhich do not vary from Application to
Application. 6 Each of the licensees involved are commonly-owned subsidiaries of
Freeport, and the Transferor and Transferee were the same for each of the Applications.

The Waiver Requests which will accompany each ofthe 24 Consummation Notifications
will (i) be based on precisely the same facts; and (ii) present precisely the same
arguments for staffconsideration.

The issue to be presented in the Waiver Requests (i.e., waiver ofthe Section 1.948(d)
requirement that Consummation Notifications be submitted within 30 days of actual
consummation) is relatively routine in nature and has been presented to, and approved
by, staff numerous times in similar circumstances.

Reduced Administrative Costs re: Processing of Consummation Notifications/Waiver Requests

Further, as described below, the processing of the Consummation Notifications and Waiver
Requests inherently involves substantially reduced administrative costs.

Specifically, administrative processing of the Consummation Notifications and the
Waiver Requests will be handled via the Commission's Universal Licensing System
("ULS"), a system which was specifically designed to, inter alia, "eliminate the need for
wireless carriers to file duplicative applications .. .increase the accuracy and reliability of
licensing information... enable all wireless applicants and licensees for the first time to
file all licensing-related applications and other filings electronically, thus increasing the
speed and efficiency of the application process reducing the cost of preparing
applications, and... speed the licensing process enable the Commission staff to easily
monitor spectrum use and competitive conditions in the wireless marketplace
and...promote effective implementation of our spectrum management policies.'" In
adopting the electronically-based ULS processes, the Commission specifically sought to
improve a situation which had involved manual paper filings which had to be "manually
keyed into the database by FCC staff.. ..[a] patchwork approach to application processing
[which] caused a significant waste of time and resources ...."g

6 Indeed, those 24 Applications relate to only 19 different licensee entities, but in some cases two Applications had
to be filed for the same licensee entity because certain licensees hold licensees under more than I FRN.
7 In the Matter of Biennial Regulatory Review -- Amendment of Parts 0, I, 13,22,24,26,27,80,87,90,95,97, and
101 of the Commission's Rules to Facilitate the Development and Use of the Universal Licensing System in the
Wireless Telecommunications Services, WT Docket No. 96-188, ~4 (1998).
B [d. at ~2.



No Countervailing Substantial Costs Related to the 290 Individual Call Signs

While, as demonstrated above, the regulatory costs associated with the processing ofthe
Consummation Notifications and Waiver Requests are reduced due to the (i) unifonnity
of facts involved in the Transaction, the parties involved and the arguments to be
presented in the Waiver Requests; (ii) the routine nature of the issues to be presented in
the Waiver Requests; and (iii) electronic processing via ULS, there are no countervailing
substantial costs related to the 290 individual call signs involved which would require
Freeport to pay a separate $170 waiver fee for each and every separate call sign. In this
case, requiring Freeport to pay more than $49,000 in waiver fees for the 290 call signs
involved would have no reasonable relation to the regulatory costs incurred by the
Commission, and would be so excessive as to constitute arbitrary and capricious action by
the Commission. Whatever issues are presented by the Waiver Requests, the Waiver
Requests will not require any substantial, independent call sign-by-call sign analyses or
processing that could reasonably justify the imposition of a separate waiver fee for each
and everyone ofthe 290 call signs held by the commonly-owned licensees.

The Commission's regulatory costs are unquestionably relevant with respect to the detennination
of the amount of application fees required by the Commission.9 Indeed, the Commission has
explained that the amount of any application fee "represents the Commission's estimate, accepted
by Congress, on the average cost to the Commission of providing the service."IO Having said
this, Freeport recognizes that the amount of application fees must account for the fact that "there
will be individual situations in which the actual cost may be more or less"ll and that the
Commission is not required to make "individualized determinations of the 'appropriate fee",n
Thus, Freeport has submitted this Request only after careful consideration of the relevant factors,
and because this situation involves an extraordinary and unusual situation where imposition of
the nonnal waiver fees would be so in excess ofthe Commission's regulatory costs as to be
blatantly contrary to the public interest. Accordingly, in this particular case - under these
specific facts - partial waiver and reduction of the waiver fees is consistent with the public
. IIC" dBmterest, as we as ommlSSlon prece ent.

9 Implementation of Section 9 ofthe Communications Act, 9 FCC Red 5333, 5344 ~ 29 (1994).
10 In the Matter Establishment of a Fee Conection Program to Implement the Provisions ofthe Consolidated
Omnibus Budget Reconciliation Act of 1985,3 FCC Red 5987 ~5 (1988) (citing Conference Report accompanying
H.R. 3128, H.R. Rep. No. 453, 99th Cong., 1st Sess. 39-42,423-434 (1985)).
11 Id.
12 Id.
13 See, e.g., FiberTower, Inc., 21 FCC Red 6386, n.75 (2006) (FiberTower not required to submit a waiver fee for
each of the 500 antennas covered by the waiver request granted by the Commission); Daniel Goodman, Receiver, 10
FCC Red 8537 (1995) (Commission found that the public interest supported waiver of filing fee requirement for a
waiver petition filed by a court-appointed receiver on behalf of approximately 4,000 individuals); Letter to Gerald S.
McGowan (September 7, 1989).



Request for Approval to Submit $4,080 in Waiver Fees

Freeport requests that a partial waiver and reduction of the waiver fees be granted so that, upon
grant of this Request, Freeport will be required to submit $4,080 in waiver fees rather than
$49,300 which would be required absent relief in this case. The $4,080 figure represents a
separate $170 waiver fee for each of the 24 Consummation Notifications to be submitted.

Should any questions arise with respect to this Request, please so not hesitate to contact the
undersigned.

Respectfully submitted,

~~
Steven C. Holmes
General Manager - Mine Technology
Freeport-McMoRan Copper & Gold Inc.
1124 West Thatcher Blvd., Suite 202
(928) 792-5901 - Office
(928) 792-5904 - Fax
Steven holmes@fmi.com

rey mel, Esq.
Attorney for the Licensee Subsidiaries
Arent Fox, LLP
1050 Connecticut Ave., NW
Washington, DC 20036
Tel: (202) 715-8479
Fax: (202) 857-6395
E-Mail.:rummelj@arentfox.com



OFFICE OF
MANAGING DIRECTOR

FEDERAL COMMUNICATIONS CG>ty1MISSIQN
Washington, D. C. 20554

JAN 1 6 2009

/Dan J. Alpert
The Law Office of Dan J. Alpert
2120 N. 21 s

' Road
Arlington, VA 22201

Re: Station WAZX(AM)
Smyrna, GA
FY 2008 Regulatory Fee
Fee Control No. 0809259084888762

Dear Mr. Alpert:

This is in response to your request filed September 26, 2008 (Request), on behalf of GA
MEX Broadcasting, Inc., licensee of Station WAZX(AM) (the station) for a waiver and
refund of the Fiscal Year (FY) 2008 regulatory fee. Our records reflect that you have
paid the $3,325.00 FY 2008 regulatory fee for the station. For the reasons stated herein,
we grant your request.

You recite that "[t]he station currently is dark." I In Implementation ofSection 9 ofthe
Communications Act, 10 FCC Red 12759, 12762 (1995) (Reconsideration Order), the
Commission determined that the imposition of a regulatory fee could be an impediment
to the restoration of service by dark stations and that it therefore would waive the fee
requirement for stations which have ceased operation.2

Our records reflect that on September 2, 2008, GA-MEX stated that the station went
silent on August 4, 2008, due to financial reasons and requested special temporary
authority (STA) for the station to remain silent.] Our records indicat~ that on November
19,2008, the Media Bureau (Bureau) granted GA-MEX's STA request for the statioQ,.to
remain silent "for a period not to exceed 120 days.,,4 Because the station was not
operating at the time the FY 2008 regulatory fee was due on September 25, 2008, we
grant GA-MEX's request for waiver and refund of the FY 2008 regulatory fee.

I Request at I.

2 See Reconsideration Order at 12762 ("broadcast stations which are dark must request
permission to suspend operation pursuant to Section 73. I740(a)(4) of the Rules.").

] See Letter from H. Taft Snowdon, Media Bureau, FCC, to Javier Macias, at I (Nov.
19,2008).

4 Id.



Dan J. Alpert

A check made payable to the maker of the original check, and drawn in the amount of
$3,325.00, wil1 be sent to you at the earliest practicable time. If you have any questions
concerning this letter, please contact the Revenue and Receivables Operations Group at
(202) 418-1995.

ar Stephens
Chief Financial Officer

2.
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The Law Office of

2120N.2IstRd.
Arlington, VA 22201

DJA@COMMlAW.TV
(703) 243-8690

Mr. Anthony Dale
Managing Director
Federal Communications Commission
445 12th St. S.W.
Washington, DC 20554

(703) 243-8692 (FA..,X)

September 25, 2008

REceIVED. FCC

SEP 262008
Federaf'Comm .

UOications CommiSS/o
tmreau I Office n

Dear Mr. Dale:

Re: Station WAZX(AM)
Smyrna, GA
Facility No. 22983

GA-MEX Broadcasting, Inc., by its attorney, hereby requests a waiver and refund ofits 2008
Annual Regulatory Fee. In support thereof, the following is stated.

In the Memorandum Opinion and Order issued with respect to Implementation of Section 9
ofthe Communications Act, FCC 95-257 (June 22,1995), the FCC recognized that waiver of the
annual Regulatory Fee was appropriate in certain instances, and specifically detennined that itwould
grant waivers to licensees of broadcast stations which are dark (not operating). The Commission
recognized that an imposition of regulatory fees could be an impediment to the restoration of
broadcast service, and that such it would be unnecessary for such stations to make any further
showing to warrant grant of a waiver. Id. at ~ 15.

GA-MEX Broadcasting, Inc. is licensee of Station WAZX(AM), Smyrna, Georgia. The
station currently is dark. See Attachment. Accordingly, a waiver and refund of the $3,325.00 2008
Annual Regulatory Fee that has been paid is appropriate.

WHEREFORE, it respectfully is requested that this request be granted.

Couns lfor GA-MEXBroadcasting, Inc.
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Washington, DC 20554
More FCC Contact Information...
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RAMIS ACCOUNT RECEIVABLES
Form 159 Receipt Report (Date Received)

P.ge' or'
Monday. OClDbe' ~O 200~ Oe'48 AM

AppnCiJllt Date Reported Line
Fee Control Number FRN Payer FRN Payer Nitme Received Call Sign FCC Code 1 FCC Code 2 TJN Number PTC Quanl1ly Amount

0508268835882271 0004329397 0003777588 DANJIlLPERT B12an005 WAll. 22983 GASMYRNA 0527 1 $2975.00

$1,225.00

$1,125.00
---

---
:!i55.00
-
-
:!i55.00--

$1,150.00
---~

---
$3,100,00
--
--
:!i60.00

$2,975.00

~

$1,150.00

Sub Total: S4,125.ll0
---
$11'10.00

-
$80.00
--

--
$60.00

--
$160.00
---
---
$895,00

01342

MGR

1
0542

COBS20080618AD

CDBS20071203CP

CDBS20080507AA

GA CLEVELAND

0509078835885672 I 0004329405 I 0003777588 IDAN JAIJ'ERT

0512018180892009 DAN J ALl'ERT

0512018180892011 I 0004329<'105 I 0003777~Rfl Io.o.N JALPERT

0609089365892113 I 0004329405 I 0003777588 IDAN J ALPERT

0609129365892948 DAN JALPERT

0704028320877001 COHEN, CECILY 312912007

0709099365895291 DANJALPERT

0709099365895291 DAN JALPERT

0710118190881498 DAN JALPERT

0712128180893445 0003777588 IDANJALPEFH

0712128180893446 0003777588 [OAN JALPERT

0005079089899718 I 0004329397 I 0003777588 ) DAN J ALPERT

080616908988747~ 0004329397 I 0003777588 IOANJALPERT

'~97 I 0003777588 IDAN • ALPER'!"

0809259084889042 I 0004329405 I 0003777588 IDANJALPERT

Grand Tolal: $35,880,DD



FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554
DEC 2 3 2008

hFFICEOF
MANAGING OIRECTOR

Dan J. Alpert \
The Law Office of Dan J. Alpert
2120 North 21 st Road
Arlington, Virginia 22201

FILE

Re: Request for Refund ofFY 2008 Reg. Fee
from Counsel for Georgia-Carolina Wireless,
LLC, WTCO(FM)
Fee Control No. 0809259084888762

Dear Mr. Alpert:

This is in response to your letter filed September 26,2008 (Letter)l on behalf of WTCO
(FM) (WTCO), requesting refund of the fiscal year (FY) 2008 regulatory fee. Our
records indicate that on September 25, 2008, we received payment in the amount of $600
on behalf ofWTCO. As set forth below, your request is granted.

You assert that no FY 2008 regulatory fee is due because the construction permit for
WTCO was issued on May 22, 2008, which is after the October I, 2007 cut-off date. 2

Our records reflect that the Media Bureau issued a construction permit for WTCO on
May 22, 2008. Because the construction permit for the Station was issued after October
I, 2007, the beginning of the 2008 fiscal year, no FY 2008 regulatory fee is due3

A check in the amount of $600.00, payable to the original maker, will be sent to you at
the earliest practicable time. If you have any questions concerning this matter, please call
the Revenue & Receivables Operations Group at (202) 418-1995.

Sincerely,.-_ ...•.•._--- -'---.~

~ark Stephens
Chief Financial Officer

I Letter from Dan J. Alpert, Counsel for Georgia-Carolina Wireless, LLC to Anthony Dale, Managing
Director, FCC (filed September 26, 2008).
2 [d. While your letter refers to "the license for WTCO-FM," you subsequently stated, consistent with our
records, that the authorization issued for WTCO is actually a construction permit.

) See Assessment and Collection ofRegulatory Fees for Fiscal Year 2008, FCC 08-182, released August 8,

2008, at ~ 76 ("Regulatory fees must be paid for initial construction permits that were granted on or before
October 1,2007 for AMlFM radio stations ...."); see also Regulatory Fees Fact Sheet at I ("Who Must
Pay: ... Licensees of commercial AM and FM radio stations, holders of construction permits for new AM
and FM stations ... provided that such licenses or permits were granted on or before October 1,2007"); 47
C.ER. §1.1153.



the Law Office of

2120N.21stRd
Arlington. VA 21.20 I

DJA@COMMLAW.TV
(703) 243-8690 (703) 243-8692 (FAX)

September 25, 2008

Mr. Anthony Dale
Managing Director
Federal Communications Commission
445 12th S1. S.W..
Washington, DC 20554

Dear Mr. Dale:

Re:
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2008 Annual Regulatory Fee
Station WTCO-FM
Facility No. 170949

Georgia-Carolina Wireless, LLC, by its attorney, hereby requests refund of its 2008 Annual
Regulatory Fee. In support thereof, the following is stated.

In the Regulatory Fee Fact Sheet (August 2008) issued with respect to Media Services
Regulatory Fees for 2007, the FCC stated that with regard to AMlFM Radio Stations:

Who Must Pay: Licensees of commercial AM and FM radio stations, holders of
construction permits for new AM and FM stations, and licensees...provided that such licenses or
permits were granted on or before October 1,2007...

As reflected by the attached, the license for WTCO-FM was issued on May 22,2008, which was
after the October 1,2007 cut-off date. Therefore, no fee was due, and the $600 Regulatory Fee
paid on behalf of Georgia-Carolina Wireless, LLC should be refunded.

WHEREFORE, it respectfully is requested that this request be granted.

ounsel for Georgia-Carolina Wireless,
LLC


