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Arso Radio Corporation (“Arso”)1 submits these comments in response to the 

Commission’s Notice of Inquiry2 to consider, inter alia, the Commissions’ reliance on 

Arbitron data (including PPM) to determinate compliance with the Commission’s local 

ownership rules.   

Introduction and Incorporation by Reference 

For purposes of this proceeding, Arso by necessity incorporates in toto its Petition 

for Reconsideration filed in MB Docket 02-277, relating to the decision in the Report and 

Order in that Docket to adopt the Arbitron “Metro” as the appropriate definition of a 

radio market for purposes of calculating permissible local ownership limitations. 

Although this Notice is specifically related to the issue of Arbitron’s use of PPMs 

and concerns relating to same, the following comments reflect a broader concern with 

Arbitron data and the Commission’s utilization of same.  Arso suggests, for the reasons 

set forth hereinafter, that the Commission’s continued reliance upon Arbitron data 

                                                 
1 Arso is an FCC licensee of 8 radio stations located in Puerto Rico, and its principals have an attributable 
interest in 6 other radio stations in Puerto Rico. 
2 Notice of Inquiry in MB Docket No. 08-187, FCC 09-43 (rel. May 18th, 2009) (“Notice”). 



(including PPMs) is, in some instances, misplaced and that there is a better and more 

reliable source of data to use, specifically the Office of Management & Budget’s 

(“OMB”) “market” definitions.  Arso further suggests that prior to a Federal agency’s 

utilization of a private entity’s data for regulatory purposes, a significant inquiry must be 

made to determine the motivations (economic and otherwise) of the private entity 

creating such data and the possibility of manipulation of same for economic purposes, 

particularly where that data conflicts with data prepared by federal agencies. 

Background 

In the Commission’s Report and Order and Notice of Proposed Rulemaking 

(FCC 03-127) adopted on June 2, 2003 and released on July 2, 2003, (hereinafter, the 

“Report and Order”) the FCC adopted the Arbitron Metro Survey Area (“Arbitron 

Metro”) as the definition of radio market for the purpose of determining compliance with 

the local radio ownership rule.3  In adopting the Arbitron Metro, the Report and Order 

reasoned that “Where a commercially accepted and recognized definition of a radio 

market exists, it seems sensible to us to rely on that market definition for purposes of 

applying the local radio ownership rule.  Arbitron, as the principal radio ratings service 

in the country, has defined radio markets for most of the more populated urban areas of 

the country.  These radio markets – Arbitron Metros – are Arbitron’s primary survey 

area, which in turn are based on Metropolitan Areas (MAs) established by the Office of 

Management and Budget (OMB) (emphasis added))”4 The Report and Order, in 

footnote 573, provided a further explanation of MAs and provided reference material 

concerning the methodology the OMB used in defining MAs and a link to information 

                                                 
3 Report and Order paragraph 273 
4 Report and Order at 275 



about the most recent MA listing, incorporating data from the 2000 census.  The Report 

and Order, in reaching its conclusion to use the Arbitron Metro, argued that “people in 

the United States tend to be clustered around specific population centers”5 and adopted 

one commenter’s position that “Radio stations compete in Arbitron markets”6.  As a 

result, the Report and Order concluded that the Arbitron Metro was the appropriate 

standard for the purpose of calculating compliance with the local ownership rule.  Indeed, 

as stated in the Notice herein,  

“The Commission must define a radio market in order to determine whether 
license transfers, mergers and acquisitions comply with the numerical limits of the local 
radio ownership rule.  The Commission relies on radio Metro markets, defined by 
Arbitron, to determine compliance for stations located within, or garnering sufficient 
listeners located within, the geographically defined Arbitron radio Metro markets.7  For 
markets geographically outside Arbitron-defined Metros, the Commission relies on signal 
contours to determine compliance.8  As described earlier, Arbitron's delineation of radio 
markets, which is based on its audience measurement data, is the industry standard.”9 
(emphasis added) 

 
In most places in the country, the Arbitron Metro definition coincides with the 

actual market realities and also coincides with the OMB definition of Metropolitan Areas.   

In Puerto Rico, however, Arbitron defined the entire island as being a “Metro”.  This 

definition is NOT consistent with the OMB’s definition of Metropolitan Areas (MAs) for 

Puerto Rico.10  According to the most recent OMB MA list, which incorporates 

information from the 2000 census, Puerto Rico has EIGHT (8) Metropolitan Statistical 

                                                 
5 Report and Order at 273 
6 Report and Order at 276 
7 2002 Biennial Regulatory Review – Review of the Commission's Broadcast Ownership Rules and Other 
Rules Adopted Pursuant to Section 202 of the Telecommunications Act of 1996, Report and Order and 
Notice of Proposed Rulemaking, MB Docket No. 02-277, MM Docket Nos. 01-235, 01-317, 00-244, 03-
130, 18 FCC Rcd 13620, 13725-28 ¶¶ 275-281 (2003), aff'd in part and remanded in part, Prometheus, 373 
F.3d at 435, stay modified on rehearing, No. 03-3388 (3d Cir. Sept. 3, 2004), cert. denied, 545 U.S. 1123 
(2005).    
8 Id. at 13729-30 ¶¶ 282-86. 
9 Notice at 15. 
10 See Page SP-1 of Arbitron’s Fall 2008Radio Market Report (Exhibit A) 



Areas and THREE (3) Combined Statistical Areas (which are larger population areas 

consisting of combinations of Metropolitan Statistical Areas and/or Micropolitan 

Statistical Areas).11  According to the OMB’s Bulletin, Metropolitan Statistical Areas 

have “at least one urbanized area of 50,000 or more population, plus adjacent territory 

that has a high degree of social and economic integration with the core as measured by 

commuting ties”12.   Arbitron, presumably because of the geographic isolation of Puerto 

Rico from the United States and for the reasons discussed below, simply defined the 

entire island as one market. 

Commentary 

In the Notice, the Commission sought comments on the reliability of PPMs and 

whether that raises issues as to the reliability of Arbitron radio market definitions.  To a 

certain extent, this may be somewhat analogous to putting the cart before the horse.  The 

Commission should be concerned about the reliability of PPMs and their potential impact 

on defining radio markets because of Arbitron’s willingness, presumably for economic 

considerations, to diverge from pure empirical data (i.e. the OMB defined markets) for its 

own purposes.  As demonstrated above, Arbitron has willingly disregarded the OMB 

market definition in Puerto Rico13, to frame a “market” for its own purposes and based on 

economic considerations.  There is absolutely nothing wrong with Arbitron choosing, as 

part of its business model, to do this.  If the economics of revenue from ratings data sales 

in Puerto Rico make it untenable to adequately survey 3 (or 8) separate markets or deploy 

PPMs throughout the island, Arbitron is well within its responsibilities to its shareholders 

                                                 
11  see List 5, Attachments to OMB Bulletin 03-04 (http://www.whitehouse.gov/omb/bulletins/b03-
04_attach.pdf  ) 
12 Id. 
13 The Upper Peninsula of Michigan is another geographic area where the OMB and Arbitron differ on 
“market” definition. 



to control costs and attempt to earn a profit on its business model.  However, when the 

Commission relies upon that data with the presumption that it is empirical in nature and 

not subject to economic considerations, and that reliance is the foundation for regulations 

which directly and (in some instances adversely) affect broadcasters, then the premise of 

public reliance on privately developed data, as opposed to that which is produced by 

other governmental agencies without economic-based considerations, is without 

foundation. 

PPM is currently not utilized in Puerto Rico, and there does not appear to be any 

immediate plans to deploy the technology in Puerto Rico, notwithstanding the significant 

population living on the island.  It has been suggested that one reason for Arbitron’s 

decision to categorize Puerto Rico as one “market”, contrary to the OMB definition,  is 

that the economic expense of surveying one “market” is much less than that of three or 

eight separate markets on the island.  Indeed, even Arbitron recognizes at least six (6) 

“individual marketing areas” per the attached Exhibit B.  Arbitron ratings for Puerto Rico 

are NOT accredited by the Media Ratings Council and Arbitron is not seeking, nor 

planning to seek such accreditation (See Exhibit C attached hereto from the Arbitron Fall 

2008 Radio Market Report).  The “Sample Target” of diaries for the entire island 

population of over 3 million persons is only 2,400, according to Arbitron’s Market 

Information section of the Fall 2008 Radio Market Report (Exhibit D).  Puerto Rico is 

also the only market among the top 15 that Arbitron does not use its PPM survey 

methodology (although Arbitron initially suggested it would deploy PPM in Puerto Rico, 

current statements from the company suggest it will not). 



Given the apparent economic approach to Arbitron’s sampling, surveying and 

defining of the Puerto Rico market, it should give the Commission pause to further rely 

upon Arbitron standards in the application of its rules, since Arbitron appears to temper 

its empirical data collection and dissemination with economic considerations, unlike, for 

example, the OMB’s data, which is not subject to manipulation based upon economic 

considerations. 

Arso suggests, in light of the foregoing evidence that the Arbitron “Metro” 

definition for Puerto Rico is not based on the OMB’s Metropolitan Areas, that the 

Commission should henceforth take Arbitron data with the proverbial “grain of salt” for 

its use in crafting and interpreting regulations regarding cross-ownership, multiple 

ownership etc.  Arbitron data should be used in conjunction with data from appropriate 

federal agencies (such as the OMB, Census Bureau, etc.) and where the agency data and 

the Arbitron data diverge, the Commission should rely upon the regulatory data unless it 

can be conclusively demonstrated that the Arbitron data is more reliable.  For example, 

the Commission has previously utilized the OMB’s definitions in other rules, such as 

defining “smaller markets” in the context of EEO rules.14 

Conclusion 

In conclusion, Arso offers as recommendations to the Commission, as invited by 

the Notice of Inquiry, relative to the use of PPMs and other Arbitron data by the 

Commission for purposes of defining “markets” for various regulatory purposes, that it 

carefully examine Arbitron’s data and consider the economic forces that may have 

shaped that data before adopting it as it relates to Commission rules,  and consider using, 

                                                 
14 See 47 C.F.R. 73.2080(e) which uses OMB definitions and standards for defining “smaller market” for 
the purposes of determining the number of EEO initiatives a station must undertake during a license term. 



for example, the OMB’s definitions and standards for “market” in applying that term to 

Commission regulations regarding cross ownership and multiple ownership, as has 

already been done in the EEO rules context (see footnote 14). 
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