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1 home. And usually it's fiber or coax cable;

2 those are usually the ways to do it.

Page 5633

3 At first we had 60 head ends. Now

4 we have six feed points. I can't tell you

5 that the 60 head ends went away. But Comcast

6 decided to take our signal and only distribute

7 it through 13 feed points throughout this

8 territory instead of 60.

9 JUDGE SIPPEL: Wait now you just

10 drew a circle around this territory. You mean

11 everything that's in color there?

12 WITNESS: Not North Carolina.

13 JUDGE SIPPEL: Okay, the yellow.

14 WITNESS: Not North Carolina.

15 The yellow would not be --

16

17 Carolina.

JUDGE SIPPEL: Forget North

18 WITNESS: Comcast has feed

19 points, 13 of them, somewhere in this

20 territory right here. not North Carolina, that

21 distribute MASN's feed, to homes throughout

22 the area.
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Page 5634

1 JUDGE SIPPEL: six feed points?

2

3 13.

WITNESS: Thirteen, I'm sorry,

4 JUDGE SIPPEL: Thirteen feed

5 points every place they distribute MASN

6 programming, every place except in the yellow;

7 is that right?

8 WITNESS: That's correct.

9 Started with 60; now they are at 13.

10 JUDGE SIPPEL: Okay, I hear you.

11 All right, go ahead.

12 BY MR. KIRK:

13 Q You just testified that were 60

14 IRDs set up for Comcast to provide MASN

15 systems?

16 A I believe we sent out 120, two for

17 each head end.

18 Q So for each of the 60 systems

19 listed on Schedule A, do you believe each one

20 of those got two IRDs?

21 A I can't say for the systems that

22 were on Schedule A; I can't say with any
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1 certainty. When Comcast provided me a list of

2 their feed points, I believe it was Mike

3 Ortman or somebody in his office said, we are

4 going to feed you from these 60 places. We

5 provided equipment to those 60 places. I

6 can't say whether those 60 places were on

7 Schedule A or not. Because--

Page 5635

8 Q Going back to the discussion we

9 were having about compiling a list before

10 entering negotiations, did you previously

11 indicate in your deposition that, quote: What

12 I think would go into a list is a cable

13 company, number of subscribers and places

14 where they distribute?

15

16

A

Q

Yes, I believe I said that, yes.

And did you also say that any RSN

17 worth its salt would prepare such a list

18 before commencing carriage negotiations?

19 A Yes, since I've learned the

20 business and came on board in January of '07,

21 I would think that every RSN would do that

22 given the history of what's gone on here and

Neal R. Gross & Co., Inc.
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1 other places.

Page 5636

2 Q Did MASN prepare such a list

3 before entering negotiations with Comcast?

4 A I can't tell you that. I was not

5 there. I don't know. I was not the person or

6 the people who negotiated this agreement.

7 JUDGE SIPPEL: And RSN is a

8 regional sports network?

9

10 network.

11

WITNESS:

MR. KIRK:

Regional sports

Your Honor, may I

12 approach the witness and present him with

13 Comcast Exhibit No.5?

14

15

JUDGE SIPPEL:

Thank you.

Yes, please.

16 MR. KIRK: You are welcome.

17

18 Q

BY MR. KIRK:

Would you please turn to Schedule

19 A. This consists of two pages, correct? The

20 schedule?

21

22

A

Q

Correct.

And how many systems are on that

Neal R. Gross & Co., Inc.
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Page 5637

1

2

3

4

5

6

7

8

9

10

11

12

13

schedule?

A

Q

A

Q

A

Q

A

Q

list?

A

Q

out.

Sixty.

Is Harrisburg on that list?

Harrisburg is on the list.

Do you see Roanoke on that list?

I do not see Roanoke on the list.

Do you see Lynchburg on that list?

I do not see Lynchburg.

And do you see Tri-Cities on that

I do not see Tri-Cities.

Okay, if you can keep that exhibit

14 MR. KIRK: Your Honor, I would

15 like to approach the witness and show him

16 what's been marked Comcast Exhibit No. 91.

17 JUDGE SIPPEL: Yes, sir.

18 Now these exhibits, they're marked

19 Comcast exhibits. I understand why. But

20 these are in the record; they've been received

21 in evidence?

22 MR. KIRK: This has not, Your

Neal R. Gross & Co., Inc.
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1 Honor. This is a document that was produced

2 by MASN. It's highly confidential; they've

3 designated it highly confidential. And it

4 bears MASN Bates number -- MASN-COM 005812.

5 May I approach Your Honor?

Page 5638

6 JUDGE SIPPEL: Please do. Okay,

7 I have it, I'm sorry. It starts with 5812 --

8 well, it's all 5812.

9 MR. KIRK: It's all the same

10 document, Your Honor. That's the way they

11 labeled it.

12 JUDGE SIPPEL: All right. So

13 MASN received this from Comcast?

14 MR. KIRK: No, Your Honor, this

15 was produced by MASN to Comcast as part of

16 document production.

17 JUDGE SIPPEL: So this has not

18 been received, although it has a Comcast 91 on

19 it, it has not been received in evidence yet.

20 MR. KIRK: It's not been received

21 into evidence yet. We have marked it 91 for

22 purposes of this discussion.

Neal R. Gross & Co., Inc.
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Page 5639

1

2

JUDGE SIPPEL:

BY MR. KIRK:

All right.

3 Q Mr. Cuddihy, have you ever seen

4 this spreadsheet?

5

6

A

Q

Yes I believe I have.

Okay, when did you see that

7 spreadsheet?

8 A Early in 2000 in this decade,

9 2003, 2004, somewhere around there I'm

10 guessing. I'm not exactly sure.

11 Q So you saw this before MASN

12 entered negotiations with Comcast?

13 A Yes. Well, before they entered --

14 what date did they enter?

15 Q Before August 4th, 2006, the day

16 they entered.

17

18

A

Q

Yes.

Okay. Does this contain a list of

19 systems for a variety of cable companies and

20 MVPDs?

21

22

A

Q

Yes, it does.

And on the page marked Com 91-3

Neal R. Gross & Co., Inc.
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1 which is the third page of this, does it list

2 the Comcast basic and digital subs, mid-

3 Atlantic footprint?

Page 5640

4

5

A

Q

Yes.

Okay. If I can call this the MASN

6 list, and the other Schedule A, if you look at

7 the MASN list what is the first system listed

8 in the MASN list under virginia?

9

10

A

Q

Alexandria.

Okay, now look over at Schedule A.

11 Is Alexandria listed on Schedule A?

12

13

A

Q

Yes, it is.

Okay, do the names on the MASN

14 list and Schedule A match?

15

16 here

17

18

19

20

21

A

Q

A

Q

A

Q

Are you asking me if every name on

No, just for Alexandria.

Oh, just Alexandria?

Yes.

Yes, Alexandria matches.

And Mr. Frederick in his opening

22 statement indicated that the names of Comcast

Neal R. Gross & Co., Inc.
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1 system are too difficult to figure out from

2 public sources this morning. So I'd like to

3 move on to the next system listed on the MASN

4 list, Arlington.

5 Is Arlington listed on Schedule A?

Page 5641

6

7

8

A

Q

A

It is.

Okay. Are the names the same?

The name, Arlington, is the same.

9 Schedule A says rebuild.

10 Q Okay. Is Chesterfield next on the

11 list, the MASN list?

12

13

14

15

16

17

18

19

20

21

22

A Next on the MASN list, yes.

Q Okay. Is Chesterfield on Schedule

A?

A I'll have to look down.

Q Take your time. I believe it's on

page two.

A Yes, I see it on page two.

Q Do the system names on the MASN

list and Schedule A match?

A Yes, those two names match.

Q Okay, next on the MASN list is

Neal R. Gross & Co., Inc.
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1 Prince William.

Page 5642

2

3

4

5

A

Q

A

Q

Yes.

Is Prince William on Schedule A?

Yes, it is.

Okay, do the names on the MASN

6

7

8

9

10

11

12

list and Schedule A match?

A Yes.

Q Okay. Richmond is next on the

MASN list. Is Richmond on Schedule A?

A Yes, it is.

Q And do the system names on the

MASN list and Schedule A match?

13 A Yes.

14 Q Okay, the next on the MASN list is

15 Annapolis. Is Annapolis on Schedule A?

16 A Yes, it is.

17 Q Do the system names on the MASN

18 list in Schedule A match?

19

20

21 list?

22

A

Q

A

Yes.

Is Anne Arundel next on the MASN

Yes, it is.

Neal R. Gross & Co., Inc.
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Page 5643

1 Q Is Anne Arundel on Schedule A?

2 A On Schedule A we call it Ann

3 Arundel Gambrills.

Okay. Is Baltimore on the MASN

Is it on Schedule A?

Yes.

Yes, it is.

Is Calvert, Prince Frederick, on

Q

A

Q

list?

A

Q

A

Q

9

5 Yes.

4 But otherwise it's the same?

7

6

8

11

10

12

13

14

15

16

17

the MASN list?

A Yes, sir.

Q And is it on Schedule A?

A Yes.

Q And the system names are the same?

A Yes.

18 Q Is Charles County, Waldorf, on the

19 MASN list?

20 A Yes.

21 Q Is it on Schedule A?

22 A Yes.

Neal R. Gross & Co., Inc.
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DO the system names on the MASN

Page 5644

2 list and Schedule A match?

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

Yes, they do.

Is Hartford on the MASN list?

Yes, sir.

And is it on Schedule A?

Yes.

Is Howard on the MASN list?

Yes.

Is it on Schedule A?

Yes.

Do the names on both lists match?

Yes.

Is Prince George on the MASN list?

Yes, it is.

Is it on Schedule A?

Yes, it is.

And do the system names match?

Yes.

Is Rockville, Montgomery on the

21 MASN list?

22 A I see Montgomery. I don't see

Neal R. Gross & Co., Inc.
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1 Rockville.

Page 5645

2 Q That's Schedule A you are looking

3 at. Is it on the MASN list?

4

5 list.

6

7

A

Q

A

I'm sorry, yes, it's on the MASN

Okay, is it on Schedule A?

Montgomery is, I don't see

8 Rockville.

10

11

12

13

14

15

16

17

18

19

20

21

22

Q

correct?

A

Q

list?

A

Q

A

Q

A

Q

A

Q

A

Montgomery is the same.

Is Washington, D.C. on the MASN

Yes.

Is it on Schedule A?

Yes.

Is Howard on the MASN list?

Yes, it is.

Is it on Schedule A?

Yes, sir.

Is Dover on the MASN list?

Yes, sir.

Neal R. Gross & Co., Inc.
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Q

A

Q

A

Q
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Is it on Schedule A?

Yes, it is.

IS Newcastle County on the MASN

Page 5646

15 on the MASN list?

16

17

18

19

A

Q

A

Q

Yes, it is.

Is it on Schedule A?

Lancaster is one.

I didn't indicate Lancaster. I

20 said Harrisburg, Hershey and Carlisle.

21 A I'm sorry, I thought the first one

22 you said was Lancaster. I apologize.

Neal R. Gross & Co., Inc.
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Page 5647

1 Q I may have misspoke. Is

2 Harrisburg, Hershey or Carlisle on the MASN

3 list.

4 A Harrisburg, Hershey and Carlisle

5 are on the MASN list, yes.

6 Q Are they on Schedule A?

7 A Carlisle is on Schedule A?

8 Q Okay. Given that this is highly

9 confidential, I don't want to get into the

10 specific subscriber numbers. But when you

11 look at the MASN list under Harrisburg,

12 Hershey, Carlisle, are there hundreds of

13 thousands of subscribers listed next to that

14 system on the MASN list?

A15 I see _ digital subscribers.

16 I see _ basic subscribers on the MASN

17 list.

18 Q Okay.

19 MR. KIRK: Your Honor, given that

20 we are getting into some specific figures, I

21 don't know if there is any press in the room

22 or whether we should close the room. Looks

Neal R. Gross & Co., Inc.
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1 like there may not be any.

Page 5648

2 JUDGE SIPPEL: Everybody who's

3 here is entitled to be here.

4 MR. KIRK: Okay.

5 JUDGE SIPPEL: The door is open.

6 Do you want me to close it? We should be

7 okay.

8 BY MR. KIRK:

9 Q So it was _ basic

10 subscribers next Harrisburg, Hershey and

11 Carlisle on the MASN list; is that correct?

12

13

A

Q

That's correct.

Okay. Now look at Schedule A.

14 You indicated that the only entry you saw was

15 Carlisle. How many basic subscribers are

16 listed there?

17

18

A

Q

_.
So a difference of approximately

19 ~

20

21

A

Q

Yes.

Okay. And we established that

22 Harrisburg was on a MASN list that was in its

Neal R. Gross & Co., Inc.
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1 possession and is not on Schedule A?

2 A I don't know what was 1n their

3 possession. But yes, Harrisburg is on the

4 MASN list. I don't know what was in MASN's

5 possession.

Page 5649

6 Q You just indicated that this list

7 was prepared before August, 2006 and it was

8 produced to us by MASN?

9 A Okay, I guess I haven't seen this

10 in years, and I don't know whose possession

11 this was in. So I can't ascertain if it was

12 in MASN's possession. I believe this is

13 something that was dumped to John Angelos in

14 a period before I was even a consultant for

15 Mr. Angelos. So I can't tell you what was in

16 their possession or not.

17 JUDGE SIPPEL: It was prepared

18 for who? For John Angelos?

19 WITNESS: That's right.

20 JUDGE SIPPEL: And he be?

21 WITNESS: Well, now John is my

22 boss. At that time he might have been an

Neal R. Gross & Co., Inc.
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1 official with the Orioles.

Page 5650

2

3 boss?

JUDGE SIPPEL: But now he is your

4 WITNESS: Yes, correct. Do you

5 have a date that this was produced or that

6 this was formulated?

7 BY MR. KIRK:

8 Q You testified that you saw this

9 prior to August of 2006. This was provided to

10 us by MASN. I can't indicate what date it

11 was. I was just trying to establish that

12 before this contract was entered into a list

13 had been in MASN's possession. And this was

14 produced to us in document production,

15 correct?

16

17

A

Q

Yes, correct, yes.

And how long did it take us to go

18 through this list and determine that

19 Harrisburg was on the MASN list but not on

20 Schedule A?

21 A How long did we just have this

22 discussion?

Neal R. Gross & Co., Inc.
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Approximately.

It felt like forever.

(Laughter. )

Ten or 15 minutes.

Page 5651

5 MR. KIRK: Your Honor, if there

6 are no objections I'd like to move to

7 introduce this exhibit into the record.

8 JUDGE SIPPEL: Are there any

9 objections? No objections? It's coming in as

10 Comcast Exhibit No. 91. It's being moved in

11 by Comcast.

12 (Whereupon the aforementioned

13 document having been previously

14 marked for identification as

15 Comcast Exhibit No. 91 was

16 received into evidence.)

17 By MR. KIRK:

18 Q Mr. Cuddihy, are you familiar with

19 the August 4th, 2006 agreement between Comcast

20 and MASN?

21

22

A

Q

I am familiar with that, yes.

Is there a procedure for Comcast

Neal R. Gross & Co., Inc.
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1 to add systems not listed on Schedule A, add

2 MASN to systems not listed on Schedule A?

Page 5652

3 A I believe there is language in the

4 contract that, yes, allows Comcast to add MASN

5 onto systems that are not on Schedule A; yes,

6 I do believe that.

7 Q And would that language read, any

8 other Comcast systems within the MASN

9 territory may carry the service at Comcast's

10 discretion? I believe you have the term sheet

11 in front of you if you would like to refer to

12

13

14

15

16

page one.

A Which line are you referring to?

Q I am referring to the second from

the last line in the paragraph next to where

it says, MASN programming.

17

18

A

Q

Yes, I see it.

And does it say, any other Comcast

19 systems within the MASN territory may carry

20 the service at Comcast's discretion?

21

22

A

Q

Yes, it does.

Okay. Did you refer to that as a

Neal R. Gross & Co., Inc.
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1 hunting license?

Page 5653

2 A I just recently learned of the

3 term hunting license reading through some of

4 these documents. But yes, I believe that the

5 programmer has a right to approach systems

6 without carriage, and that is termed a hunting

7 license commonly in the business.

8 Q Okay. Now you just indicated you

9 think this is a hunting license; correct?

10 A I would consider that paragraph,

II yes sure, in the industry, that's what I

12 understand hunting licenses to be.

13 Q And did MASN ever approach

14 Harrisburg, the system Harrisburg, and asked

15 those responsible for system Harrisburg

16 whether they wanted to launch MASN under the

17 hunting license?

18 A So we thought we were in

19 Harrisburg, so there was no reason to approach

20 anyone there.

21 Q Once you learned that you were not

22 being carried in Harrisburg, did you ever go

Neal R. Gross & Co., Inc.
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1 to the Harrisburg system pursuant to the

2 hunting license and ask them to carry MASN?

Page 5654

3 A We went directly to Mr. Ortman

4 once we realized that we weren't carried

5 there. So my understanding was that Mr.

6 Ortman was in charge of the eastern division

7 and in charge of those systems.

8 Q But you didn't go to the

9 individual systems? As you indicated, I think

10 your testimony was under hunting license, a

11 programmer would go to the system and try and

12 sell their programming. Did you ever do that

13 with the Harrisburg system?

14 A No, sir, we went to the top; we

15 went to the people above those people.

16 Q Did you ever go to the Roanoke and

17 Lynchburg systems?

18 A I believe we called. I believe

19 the person who preceded me, Davida Shear, did

20 call some of the Blue Ridge systems or the

21 Roanoke-Lynchburg systems and asked about

22 carriage. And I believe that -- I don't know

Neal R. Gross & Co., Inc.
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1 if she referred us to Mr. Ortman or not; I

2 can't recall. It was a couple of years ago.

Page 5655

3

4

Q

A

Do you know that for a fact?

I know that we called Blue Ridge

5 system, yes.

6

7

Q

A

Roanoke and Lynchburg systems?

I can't say if it was the Roanoke,

8 the Lynchburg. I know we called people at the

9 Blue Ridge Systems, and I believe Roanoke-

10 Lynchburg were part of those systems, yes.

11 Q Now Harrisburg, Roanoke, Lynchburg

12 and Tri-Cities were not listed on Schedule A,

13 correct?

14

15

A

Q

That's correct.

So they weren't governed by the

16 rate card in Schedule A for mandatory launch;

17 correct?

18

19

20

21

22

A For mandatory launch, no.

Q Correct?

A Yes, correct.

Q Did MASN ever approach anyone in

the system for Harrisburg and say, we launch

Neal R. Gross & Co., Inc.
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1 at a lower rate?

Page 5656

2 MR. FREDERICK: Objection, Your

3 Honor. This entrenches onto the issues that

4 are outside the part of the 0408 settlement

5 discussions. It's not clear to me that this

6 witness is going to know about settlement

7 issues--

8 JUDGE SIPPEL: Wait a minute.

9 That kind of an objection is suggesting that

10 maybe he shouldn't. Let's find out what he

11 knows.

12 MR. FREDERICK: All right, could

13 you repeat the question.

14 JUDGE SIPPEL: Could you lay a

15 little foundation here. What is this

16 settlement negotiations?

17 MR. KIRK: No, I wouldn't carve

18 this out from settlement negotiations.

19 Settlement negotiations involve Comcast

20 corporate, trying to resolve this dispute.

21 What I am asking the witness is, did MASN ever

22 go to the system in Harrisburg and say, would

Neal R. Gross & Co., Inc.
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1 you carry us at a lower rate pursuant to the

2 discretion clause of the agreement.

Page 5657

3 JUDGE SIPPEL: Clear enough. Can

4 you answer that question?

5 WITNESS: All I can say to that

6 question is that since 2007 when I had

7 something to do with affiliate relations I did

8 not go to Harrisburg systems -- I'm not aware

9 if people who were consulting for us went

10 directly to the Harrisburg systems or if they

11 were a part of the proposed settlement at some

12 point. So I do not -- like I said, I went

13 right to the top. Because if you make a call

14 to the Harrisburg system, and you are MASN, it

15 doesn't matter, they are going to refer that

16 to Ortman or they are going to refer it to

17 Philadelphia, Comcast corporate, parent.

18

19 where is

JUDGE SIPPEL:

what is Ortman?

Wait a minute,

20 WITNESS: Mike Ortman is the vice

21 president of programming for the eastern

22 division. He is my point person.
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