
Secretary of Federal Communications Commission
44S 12'h Street S.W.

Washington, ,. 20SS4

Dear Sir:

RE: MB Doc #07-S1 Exclus(,io\leived & Inspected

JUN 222009
FCC Mail Room

The enclosed contract between a MDU corporation and the Barclay Condominium Homeowners
Association is supposedly in effect in our condominium bUilding at 4940 S. East End Ave. Chicago, IL
6061S according to the date on the first page of the contract from August 3, 200S to the present time.

The buiiding has 82 condominiums and four rental units. I am owner of unit llE I note that because of
rulings by the F.C.C. in 1992 and October 31, 2007 t!'lere are no longer legal exclusivity clauses. The
enclosed contract appears to me to definitely have an exclusivity clause. Furthermore we were told the
unless 100% of the unit owners subscribed there would be no satellite service by MDU to the building.

The amount paid for the service was at first $29.00 a month; it has increased supposedly 3 percent a
year. The amount was added to the assessment along with costs for the maintenance and repair of the
bUilding which are apportioned on the basis of the percentage of unit ownership of the entire building.
The amount billed for the service was not based on the percent of ownership but is based on an equal
amount for the service billed to each condominium unit, in the beginning $29.00 dollars for each
apartment.

From the beginning of the contract I have protested it on several grounds and refused to pay the fee for
the satellite service it purports to supply to the unit owners. I refused to have the device which enables
the use of the satellite service installed in my apartment.

My refusal was based on several grounds: I suspected MDU to be an upstart scam outfit; they did not
get a permit from the City of Chicago Building Department, Eiectrical Division which on my investigation
into the matter was told they should have. I asked the installer on the grounds whether he had gotten
one and he said "No".

I objected then as I do now on its cost to me raising my monthly assessment while I am on Social
Security and have little to pay for this non-essential service added to an already increasing monthly
assessment. I objected that I am an educated woman whose tastes, necessities in entertainment are

different from and are superior to the content of cable channels: they show little basis for the "research"
in the documentaries; or community preferences in the selection of topics in the credits. I have been a
librarian involved in authority of content of materials, educational and other and I do not want to pay
for inferior programming. Which they all are. I do not need repetitive movies of their MDU's selection
and taste. They bundle failing channels, like "soft porn" they offer to an audience not likely and
certainly not me likely to turn on these channels. In addition to my person allack of interest in their low
tastes these channels would fail if honestly marketed and I do not care to be a patsy for the "mob" or
some group holding the building in servitude or bondage to their ability to provide a wire and a receiver.
i was not interested in the "Sopranos", almost everyone else in the country had some interest in the
program. Anyone wanting to see this program would have to pay separate for HBO instead of choosing
HBO in a group of theirfavorite channels. Refusing to subscribe to M DU is not only for me a question of
economy and cultural level I refuse to be scammed or to allow anyone else be scammed by their trash. I
also objected then on the obsolescent technology and being locked into it on a long term contract.
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In August, 2007 I was told I would not get a letter saying my assessments were all paid up to enable me
to get my equity loan renewed, which equity loan is for the special assessment of $9,000.00 which came
up this year, 2009. Therefore I was forced to pay to Wolin/Levin the then Real Estate Management
Company the amount of some $300.00 and more, which I had withheld from my assessments in
nonpayment of the satellite TV.

Recently, with our changing from Wolin/Levin Real estate Management to Lieberman Real Estate
Management Services I have been subject to "late fees" which I have also protested, of $75.00 dollars a
month and I received a letter that, including the amount for the non-payment of the satellite television
fees lowe over $1,800.00 dollars,

Previously Sid Miller of Wolin/Levin said they would just wait until the billing gets high enough and then
they would just get a lien on my apartment.

I consider this to be what they are doing now in order to get my property under their control. There
have been, predictably, nine other units in the building which have gone into foreclosure or bankruptcy,
forced and untimely fees of various nature in assessments have led to this state of affairs.

I consider their effort to get a lien on my property to be entirely without legal basis and would like the
F,C.C.to give me an opinion on whether or not my case does actually come under the October 31,2007
F.C.C. ruling that exclusivity clauses in contracts in cable video television between cable programmers
and providers and managers of hi-rise bUildings are null and void and whether or not I as a non user and
refuser of the service can be forced to pay for it.

The entire situation seems to me to be contrary to fairness and any principles of payment only for what
you receive and the ability to refuse to buy and to refuse payment for what you do not want to buy.

As to theire being a choice by any majority of unit owners wanting the service we were told to begin
with there were 12 who did not want the service. There was a questionable count of unit owners which
was never posted and no one knows the names of those who refused. The contract says there are 87
units but four are rental apartments, non owner used and some of the supposed 82 condominium units
are two apartments throw into one unit. Did they have one vote or two? It would seem that 12 who did
not want the service by their own words would be about 15 percent of 82 unit owners. But there are
less than 82 units and the 4 rental units and the office cannot count in any choice. Not only is the count
of any "majority" obscure and it was never posted but as I recall, the person who did the count did it
after she came on the board a year later after the matter came up, Ms Bethe, and therefore the
contract may have been signed and agreed to before there was any supposed count of a majority of
persons wanting to get satellite TV. Also, MDU took down the ComCast wiring although some persons
had this service in their apartments, These also may have been some of the persons who did not want
MDU's services. There are records of protest at board meetings in 2006.

At any rate I believe I can refuse to pay for satellite TV under this contract or any other contract when I
do not wish to have the service and it is based on an exclusivity clause, The contract should be for those
who want satellite TV, with a legal contract.

Sincerely yours, Sara~1 V. Martini, 4940 S. East End Ave., lIE Chi;;S;~'\.1 '6ll~
Contract at issue and other recent statements to theBarcl~~;he~'~



Secretary of Federal Communications Commission
44S 12'h Street S.W.
Washington, D. C. 20554

Dear Sir:

RE: MB Doc #07-51 Exclusivity

The enclosed contract between a MDU corporation and the Barclay Condominium Homeowners
Association is supposedly in effect in our condominium building at 4940 S. East End Ave. Chicago, It
60615 according to the date on the first page of the contract from August 3, 2005 to the present time.

The building has 82 condominiums and four rental units. I am owner of unit 11E, I note that because of
rulings by the F.C.C. in 1992 and October 31, 2007 there are no longer legal exclusivity clauses. The
enclosed contract appears to me to definitely have an exclusivity clause. Furthermore we were told the
unless 100% of the unit owners subscribed there would be no satellite service by MDU to the building.

The amount paid for the service was at first $29.00 a month; it has increased supposedly 3 percent a
year. The amount was added to the assessment along with costs for the maintenance and repair of the
building which are apportioned on the basis of the percentage of unit ownership of the entire bUilding.
The amount billed for the service was not based on the percent of ownership but is based on an equal
amount for the service billed to each condominium unit, in the beginning $29.00 dollars for each
apartment.

From the beginning of the contract I have protested it on several grounds and refused to pay the fee for
the satellite service it purports to supply to the unit owners. I refused to have the device which enables
the use of the satellite service installed in my apartment.

My refusal was based on several grounds: I suspected MDU to be an upstart scam outfit; they did not
get a permit from the City of Chicago Building Department, Electrical Division which on my investigation
into the matter was told they should have. I asked the installer on the grounds whether he had gotten
one and he said "No".

I objected then as I do now on its cost to me raising my monthly assessment while I am on Social
Security and have little to pay for this non-essential service added to an already increasing monthly
assessment. I objected that I am an educated woman whose tastes, necessities in entertainment are
different from and are superior to the content of cable channels: they show little basis for the "research"
in the documentaries; or community preferences in the selection of topics in the credits. I have been a
librarian involved in authority of content of materials, educational and other and I do not want to pay
for inferior programming, which as J recall these channels all have. J do not need repetitive movies of
their, MDU's or whoever's, selection and taste. They bundle failing channels, like the "soft porn" they
offer to the building most of whose residents are not likely and certainly I am not likely, to choose. In
addition to my person allack of interest in the low tastes these channels would fail to attract an
audience if honestiy marketed and not bundled and I do not care to be a patsy for some group holding
the building in servitude or bondage to their mere ability to provide a wire and a receiver(if they even
have that ability to do that correctly I).

I was not interested in the "Sopranos", almost everyone else in the country had some interest in the
program. Anyone wanting to see this program would have to pay separate for HBO instead of being
able to choose HBO in a group of their favorite channels. Refusing to subscribe to MDU is not only for



me a question of economy and cultural level I refuse to be scammed or to allow anyone else be
scammed by their trash. I also objected then and do now on the obsolescent technology and being
locked into it on a long term contract. I was told that one board members cable fees were too high and
therefore it was only a neighborly thing to help pay for her cable TV! I felt she, Dr. Aleta Clark was using
a medical accounting practice to share overhead among patients, etc. in a matter of mere personal
entertainment and said so; and that rather a board member as she was should represent me.

In August, 2007 I was told I would not get a letter saying my assessments were all paid up to enable me
to get my equity loan renewed, which equity loan is for the special assessment of $9,000.00 which came
up this year, 2009. Therefore I was forced to pay to Wolin/Levin our then Real Estate Management
Company the amount of some $300.00 and more, which I had withheld from my monthly assessments
in nonpayment of the satellite TV.

Recently, with our changing from Wolin/Levin Real estate Management to Lieberman Real Estate
Management Services I have been subject to "late fees" which I have also protested, of $7S.00 dollars a
month and I received a letter that, including the amount for the non-payment of the satellite television
fees lowe over $1,800.00 dollars.

Previously Sid Miller of Wolin/Levin said they would just wait until the billing gets high enough and then
they would just get a lien on my apartment.

I consider this plan to be what they are doing now in order to get my property under their control.
There have been, predictably, nine other units in the building which have gone into foreclosure or
bankruptcy. Forced and untimely fees are contributory to this state of affairs.

I consider their effort to get a lien on my property to be entirely without legal basis. I would like the
F.C.C.to give me an opinion on whether or not my case does actually come under the October 31, 2007
F.C.C. ruling that exclusivity clauses in contracts in cable video television between cable programmers
and providers and managers of hi-rise bUildings are null and void and whether or not I as a non user and
who has refused the service can be forced to pay for it.

The entire situation seems to me to be contrary to fairness and any principles of payment only for what
you receive and the ability to refuse to buy and to refuse payment for what you do not want to buy.

As to there being a choice by any majority of unit owners wanting the service we were told to begin with
there were 12 who did not want the service. There was a questionable count of unit owners which was
never posted and no one knows the names of those who refused. The contract says there are 87 units
but four are rental apartments, non owner used and some of the supposed 82 condominium units are
two apartments throw into one unit. Did they have one vote or two? It would seem that 12 who did
not want the service by their own words would be about IS percent of 82 unit owners. But there are
less than 82 units and the 4 rental units and the office cannot count in any choice. Not only is the count
of any "majority" obscure and it was never posted but as I recall, the person who did the count did it
after she came on the board, a year later after the matter came up, Ms Bethe. I may be wrong but
therefore the contract may have been signed and agreed to before there was any supposed count of a
majority of persons wanting to get satellite TV. Also, MDU took down the ComCast wiring although
some persons had this service in their apartments, These also may also have object to satellite TV's
installation There are also records of protest at board meetings in 2006 noted in my notes enclosed.



At any rate I believe I can refuse to pay for satellite TV under this contract or any other contract when I
do not wish to have the service and it is based on an exclusivity clause. The contract should be for those
who want satellite "IV, with a legal contract.

Thank you for your kind consideration of my complaint and request for a decision in this matter or
information on whether or not there are orders deaiing with a person in my position.

Sincerely yours, Sarah V. Martini, 4940 S. East End Ave., lIE Chicago, IL 60615

~~ \/'7n~

Attached:

Contract at issue and other recent statements to the Barclay Board attached.

Copy to:

John Norton, Department Chief

Poiicy Division Media Bureau FCC

RE: MB Doc #07-51 Exclusivity

44512'" Street S. W.

Washington, D. C. 20554

As per Mr. Broekart' referral approXimately December 23,2008
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DIGITAL SATELLlTR SERVICES ACCESS AGREEMENT

This Agreement ("Agreement") is made and entered into this 3rd day of Augu't 2005 ("Effective Date"), by and
between Mhl.l C('lmmllnlcatj01\s (USA) Inc. ("<Comp;my"). J. Wo.'!hington corpOtl~tionl with Om!;.;::; lucatoo at 60--0
Commerce Way, Totowa, New Jersey Q7512 and Barclay Condominium Home Owner's Association ("Owner"), an mino~

condominium association, with an office located at 4940 S.E. End Ave., Chicago, IL 60615, (hereinafter collectively,
"Parties" and Individually, '·Party·').

RECITALS

WHER.EAS, Company is 1n the business of constructing, installing, operating and maintaining the equip",ent
necessary to provid" digital sa[Cl!ite multi-channel video programming and high-speed (broadband) Interne! service to
owners and resident') of multi-dwelling units~ and

WHEREAS, Owner owns certain real property known as The Barclay Condominiums, containing S7 multi­
dwelling units and specifically described in E.hibit A, attached hereto and incol1'oraled herein by this reference (the
"Property"); and

WHEREAS, Owner desires to have Company provide certain bulk digital satellite multi-channel video
programming service!; directly to Owner for vic:wing by I"ropcrty rt<5idellts, upon Ih~ tenns and COnditions hereinafter set
forth, ~1.d Company is wUling to do so upon sllch terms and conditions.

NOW THE1~EFORE. in consideration of the mutual prnmh:e:.c' ;:!lld ('ovel\~t~ expressed he.rein, and for other
good and valuable cor.sideration, tile receipt and sufficiency of which are h"eby ackr.owled£ed, the Parties do hereby agree
as follows:

AGREEMENT

SECTION 1: GRANT OF RIGHTS TO COMPANY

1.1 Owner granG Company th~ exclusive right to provide television video services) subject to applicable laws,
including Stat~ of the art bulk digital satellite multi-channel video programming services directly to Owner (the
"Bulk Video Services"). The Bulk Video Services ar~ sometimes ht":n~inafteT referred to ~s the IIScrvico:;lI and orc
specifically described in bhibit B, attached hereto and incorporated herein by Ihis refereaee. The Company will
p,ovidc the Services using equipment to be installed by the Company (the "S.tellite System") and the cable
infrastructure network (in:::ide and home run wire l outl~t5 or other pit.:))jvc t:ltam:ms) o\VD.ed by Owner (the '"Ov..Tler
DLsttibul10n S'lstem"), Company shall have exclusive usc of the Owner Distribution System for the Tem of rhe
Agreement.

1.2 Owner ~ranls Company a non-exclusive license (the (lLicense") to nCCei!ts the Propertyt inc;}udlne; the right of
ingress and egre:~s to and from the Property solely for the purposes of COl1structing, installing, opera-ling,
rn<lint3ining, te-sting, ~udjtiJlgl .epJac:inS1 altering, a.nd removing the Slltcllltc SY:!:ltCI1I~ a.s appropriate, consistent
with and subject to tlle terms, conditions and limitations contained in this Agreement. Tnis License will be
effective only so long as Company has right, to provide the Scrvices under this A~reemenl.

1.3 Company will nor enter any resident's unit without such residellt's prior approval,

SECTION 2: THE SATELLITE SYSTEM

2.1 Company will construct, install, operate, and maintain the Satellite System at Company's expense, The SatellIte
System shali at all times be and remain tho sole and exclusive property of Company. No person or entity oloer
rhnn Comp3ny·sbIl h2V(l any o""ncr.lhip interest jn the Sotcllitc Gystcnt -

2.2 Company shall have the exclusive right to interconnect with the Owner Distribution System for delivery of the
SC:'I'"vicc~ and Company shall operare ar.d maintain the Owner DisrrihntinT1 .I)ystem for the term of the Agreement.
The Owner Disn'ibution System and any conduit Of other property installed by Owner an the Property shall at all
times be and remain the scle and exclusive property of Owner.

2.3 Cumpany will b~! allowed [Q locate cable~ wires or tiber lor the Satellite System, if needed., in conduit (if any) on
Property, Company's use of SllCh conduit shall be non-exclusive and limited soleI)! to the purpo.5es described
herein.

2.4 Company will provide 10 Owner zn Installation Summary for the Satellite SyStem to be installed at the Proper.y
prtor to imtall3tk,n of sl.'oo:h components, which Installation SummalY shaH be /1ttached hereto as Exhibit C and
:'5hllll be incorpof~'\lct1licjt::i.uby Ibis reference ({he "InstaIla;:ion Summary"). All Satellite System componenls will
be installed i.n accordance with t.1.C (nsr.allation Summary and all applicable laws and indusOj' smndards. Company
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~'ill be :I;:sponsible for obralfiing an.d maintaining all govemmemal permits, licenses a.'ld approvals required for
Inc;:r.'lll:<,tl(\n, llpgrade, retrofit, renovation or repair of Ihc Satellite Sy$i.em, J..:i applkabk. Compnn)' win be
responsible for design of rhe Satellite System and all Satellite System components installed at the Property
pursuant to 6is Agreement.

2.5 Company witl select the contractors. sub~ontrac(ors, material providers and suppliers ("Contractors") to be used
for constructior., installation, repai:- and operation. of the SareJlite System, as appticllblc. Company will provide
Contractof$ with pb..n.::, ~pc:c~fication;i ond dC3ign detail for all S~te1lite System (;(.lIlIJ.1UHt;ub tu bl:' imcalled by
Company. Company wiU also provide Contractors with technical assistance in interpreting plans and
specifications and for qut:stion:s that may arise in connection with the conslrUction. installation. repair or operation
of the Satellite Syslem, as applicoble. company shall a>sume titll responsibility and liability for all work
performed ty any of its Contractors on the Property and s,,"U indemnify Owner for any Rctions of such
Comracrors raken against or resulting in damage to Owner or the Property.

2.6 Company ilfJd Contractors will perform all work on the Property in a good nnd wQfkmanlike manner lind
immediately repair any damage to tbe Property or 10 any personal property located thereon caused by Company or
Company's InVitees, employees, Contractors or agenls. ltTompany tails 10 commence such repair within five (5)
business days after receiving wrirt~n or oral notice of the occurrence of damage, Owner may perform the
corrective wc·rk at Company's sole cost and expellSe~ provided. however. £he dama~e iiving rise to the corrective
work 5hall h~\Ve been caused by Company or Company's invitees. employees, Contractors or agents. Company
will reimburse Owner for such amounts within fifteen (15) bus.iness days after Company's receipt of <:In jnvojc~

th,~rt'~fM(l'. witI-, inti:'rt'st ~'t the ri'te of 15% pCT :;).nnum. .

2.7 Owner shall not interfere with, remove, alter, rr.odify, attempt to repair, maintain or service the Satellite System
for the Term of this Agreement.

SECTlOI; ): TERM; TERMINATIOI'i

3. t Thi~ Agreement shall commence upon the Effective Date and shnJl remain in effece for a period of :-.evel1 (7) yr-;\rr;
from the EfTe"live Date (the "Tenn"). The Term shalt automaticaUy extend for suocessive three (3) year terms,
unless wrinen notice of termination is received from the Owner to the Company sixty (60) days prior"to expiration
of the Tenn or s.ubsequent tenns.

3,2 The following will constitute Company defaults hereunder, pursuant to which Owner shall have all rights availab!e
to it at law, in l~quity or othen·..ise including:. but not limited to, !.he right to terminate this AgTeement:

(J) Company fails to proYide Services in compliance wim mi, Agreement, and such failure continues for fIVe
(5) days after Comp2l1Y's receipt of written notice th<reof,

(2) Company defaulTs under any materiilI teml or condition of rhis Agreement and such failure continues for
thirty (30) days after Company's receipt of written notice thereof;

(1) Company cornrnences a proceeding sec:king relierunder the Unittd States tlankruplcy Cod~ or any other
federal Of state law providing for the relief of debtors, or a .proceeding under the United S1ate:s
Bankrtlptcy Code or any other federal or state law providing for the relief of debtors is commenced
against Companyas debeor and .eidJer proceeding is not dismissed wilhin ninety (90) days;

(4) an ordl~r is entered appointing a rec:eiv<:r, bankruptcy trustee or similar official for the Comp<Uly or a
mater1a.l ponlon of its assets or declaring :0 be bankrupt or lnso\vent, Or a receiver, banknlptCY trustee (Jr
similar '.'fficial takes possession or control of Company or a material portion ofits a5sds.; Qr

(5) .Company no longer hJ.S: the lC£:l1 ri;ht or t;,clutic~l Jobilily t6 offer SCl"yiC~~L

3.3 Thi:> A:;r~ement may be terminated by Company upon rhe folJo ....,ing events:

(1) the failure or refll~:;l.t of O\.>mQ~ to ~ime-l)' perform nny mOh;riul obli;;Jtion under thi~ Ag.reC:lllc\lt.: proviJcJ
ll,at Comp,my shall give fifteen (15) days prior \\Tinen noricc to Owner specifying th3.t a material breilcb
exists; c,r

(1) I1n order LoS entercd ilppoimjng a n;:ceiver. bankruplcy trustee or similar official far the Owner or a material
ponion of irs J.ssets or decl.:~ring to be ban'<.rupt or insolvent, or a recelver, bankruptcy I:J1Jstee or similar
offiei41 L1.k:CS: po~se!:!:;<;In <;II'" I;:ontrol of Owner or Q material por1;on ofir3 DHet3.

3.4 Temir,iltion pursua.nt to thiS Section.) shall be cffec:ed by wrltten notice.

},S Upon cxpir:ltion Qr e:lf'li~r tel'min.:l.lion of thi& AbTOlem€'Tlt,. CompM)' :;brdl thirry (30) d::l.Y5 a.fter the c;o..:pirn.tion ?r
termination of iliis Agr~erncnt [0 r~mC'''e Olf': SMelli(e System from the Property, at COmpany's sole cost. and
expense.

-?,
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3.6 Company wBI repair any damage to the Property resuhing from removal or disconnection of the Salellire S}'3lcm
and rC3tOI"'<: the Property to the condition it WM in prior to the in.Hallalioll or the: Sdtcllilc S>,~(r:lll (lIn1indI)' Wt:u.r
and tear e"cepted), at Cnmpany's sole ccst and expeDse. Any of the SaleHi,. System remaining on lbe Property
a:lerthe removal period described above shall be deemed abandoned in favor of Owner.

SECTION 4: SERVICES: AGREEMENTS

4.1 Company !hall provide to Owner, an~ Owner sholl purchase from Company, the Bulk Video Services as set forth
in E'hibit 12 and according to the terms set forrh in Exhibit D, a_bed hereto and incorporated by this reference.
Company will give Owoer odvance notice ofat leost sixty (60) doys before any increase or decrease in Company's
rates for the Bulk Video ~erv1ce."i.

4.2 Company will contract directly with residen1S to provide llny additional services beyond those included in the Bulk
Video Services ("Sub>ctilJ,,>'). Each Subscriber will be solely rcsponsible lor any charges incurred for additional
services (as set torth in Exhibit B) provided to Subscriber's unit. Company shall be solely responsible for the
collection of installation, subscription, and any other fees or charges for the additional services.

SECnON 5: MARKETmG; OTHER SERVICES

5.1 Owner agrees to assist Company in rr.arketing the Service' to the residents of the Property.' Owner agrees to
include Company marketine mflterii\1s in lilr;ri\tnrt>: rrnvirled to ~n new residents. !Ouch material to inc:lud-:
programming guides, available services, user guides and customer service information and agrees to displlly

.Com.pany marketing material i;J the leasing and management office.

5.2 To assist in the marketing of thr.: Services, Owner shall receive at no cbarge. for the Tetm of the Agreement, one
(l) Bulle Video Services aCCQun.t for the leasing offlce. .

5.3 During, tb.l:: tc.rfll (Jf this Ag.reClllC1l1. dlC CUUJIJC1JIj' ::.tlilll lIc.vc ~lll; ri~hl (u uffc::r high-!opeed Jm.emet servIces to
individual re5idents over the Satellite System and Owner Di~tributionSystem.

5.4 Durin~ th~ tenn of this. Agreement. th~ Company shall have a Right of Fir:"Ot "Rt>.fll":J1IO rrClvid~ to the Property my
other infonn:ltion!communication services, provided such right does not violate any federal, state or local law,
ordinance or reguliltion now existing or hereinafter enacted. If the Owner is desireu, of providing residents with
additional infot"mAt1.on or communlc.At\Qn ~cryil;:C:)! the Owner agrees to ftf~t uVlify the: CVLl!P~U1Y.

~ECT[ON 6: INSURANCE

6.1 Company will, at i1..:l OWIl CA1Jt:II~C, uult!-jll alllJ Ul...iuLuiu Ull; [ul1l1wing insurance:

(l) Commercial General LiabilityJ with coverage including premises/operations, comracul3.1, personal and
advertising jr1jury. ~lnd products/completed operation.<; liahilirie.. , wirh limiTS of nof l€!s,o;. fh:m $2,000,000
per c,ccurrence for bodily injury andpropert)' domage combined. Limits of liability requirements may b.
satisljed by a combinarion of Commercial General LiabiJi0' md Umbrella Excess Liabilily policies.

(2) Mote,r Vehiel< Liability insurance lor o"ned, non-owned and hired vehicles, with limits of not less thal
.£ tOOO,OOO per occurrence for bodily injury and property damage combined. If no v~nlcl~s are o....I'ned or
\e;l!'e;~. thf'. C'.omme:rc.i,'\ (;(".nr:r::lol {.;:.'Ibility inMlrafic-e. Sh.1H be extend~d to provide iru;urance for non-owned
ond hired auromobiles. Limits of liability requirements may be sarisfied by a combination of Automobile
Liability and Umbrella Exeoss Liability polleies.

(3) \VDrke~"'S' Compenscuion insurance: inclL.ding coverage for 311 costs, benefits, and li",bilities under
\Vork-el"S' Compens<ltiol1 and similar law.!> lhat may accrue in favor of any person employed by Company,

6.:1 Insu!"nnec ....·ill be pUIdlCl3'cd from c.ompll.nic:\,h,n'ing oJ. Tilting of A#VlI or better ill the cUln:~lllly }Juulj~lll;U laliu~ by
A.M. B~st Company and sh311 b-e licensed fO do business in the statt: in \"hich the Property is locat:d. Company
sha!!, at O .....11er's request, pro·.... ide copies of requested insurance policies or add Owner as an additionJ.l lnsUIcd.

SECTION 7: INDHINIFICATlON; REPRESENTATlO'iS, WARR~NT1ESA1iD COVE'i.\NTS

7.1 COmpl.H)' wm lndt:innify and hold harmless Owner, its a.ffi\iates~ officers) direCTors, employees, stockholders,
partners, indepandent conn-acters and ag.ents (coll~crivcly. t1c "O\.~ner Affili,;1[cs" and individually. an "O\\l1er
Amliste") from and against ar:y iJIld.:111 costs, dJ.miJges~ losses, liabilirics, expemes, judgments, tInes, se~lcmc(1[.s

and 3r.V ocher amount of allY n,31ure. includin:; reasonable fees and disburst:mt:nts of attorney=". llccnllntant~, ;'Inc!
e:q;ert; (collectively, "Dall1c1ge5"), arising directly or il1directly from any and III claims, dem<:!nds, actioo'i, suits, or
proceedings whr:ther civil, criminal, adminisn·':Hh~.or [nves.tigative (coll~ctiycly. ·'Claims.") Hlating to:



(1) The Company's actions or omissions with regard l<J the sUbject matteT of this Agreement, except 10 Ihe
(:xtCnt Damages.[lJ'(; cau~h~d or contributed to by th~ ll~~li.¥>l;l1"'1; ur wiHfui act or omissIon ofOwneTI an
Owner Affiliate or a Residenl;

(2) Any breach by Company of ...ny nhli~afion.. w1\ITanty, representation OT covenant under this Agreement,
eXCept to tile exlent such breach is caused or contributed to by the negligence or willful act or omission·
of Owner, an Owner Affiliate or .a Resident; and

(]) Any violation by Company of any law, rule, regulation, or order of any governmental authority having
jurisdiction over any aspect hereof, or any violation of any patent l co})yright, license. agreement, or
cert-ifrcMt r~lMing tl;1 th~ subjeoct matter hereof,

7.2 Company a~l'ees to defend Owner for <u\)' Cla.im, provided that Owner notifies Company promptly, in wliting, of
any Claims,threatened or actual, and cooperates in every reasonable way to facilitate the defensc or settlement of
such Clalms. Company shall assume the defense of any Claim with counsel reasonably ,ali,factory to Owner.
Owner may employ its own counsel in any such case, and shalI pay such counsel's fee~ and expenses.

7.3 Compauy nU"d-.cf Ll';P\~~l::tl~, W;;l.11.i1l1\.::; tmul.:\Jvenants mal:
(I) it i, a corporation duly incorporated, validly existing and in good standing under the laws of tile state in

whic.',h it is lncnrpmare.rl, ann ii:.;n good 5.randing in eacll other juriE:diction wher~ the failure tD be in good
sta1ding would have a material adverse affect on irs business or its ability to perform its obligations under
this ..a..grcernent;

(1) l1 will comply with aU federal, 'tate, and local laws, rules, regulations, orders, licen'es, .nd permits
applicable to Company pcnaining to the performance of its responsibilities llnder tbi, Al7eement;

(J) it will proVide lill ServlL::t::s in l:lo guud, workmanlike, and professional manner, employing Contractors and
employees fully familiar with the Services and the underlying tochnology, in accordance wito Ihe
Installalion Summary contained in this Agreement, and in compliance with .11 applicable law"
legubtions, orders and decrees; and

(4) this Agreement constitutes a legai, valid and binding obligation enforccable against Company.

7.4 Omler will indemnify and hold harmless Company, its afliliates, officers, directors, employees, stockholders,
partners, independent contractors and agents (collectively; the "Company Affiliates" and indIVidually a "Company
Afflllate") from anti r:lB"iMr ;my t1nd ~II Darnage~ ari~ing direcrly OJ' indirectly from any and all Clo.ims relating to;

(I) Owner's ncgligent actions or omissions with regard to the subject matter of this Al7eement, except to the
extent Damages are caused or contributed to by the negligence or willful act or omission of Company or a
Comp'lrly Aff,liate;

(2) Any beach by Owner of any obligation, warranty, representation or Covenant under this Agreement,
except [0 the extent :suc.h breach i!lo l;l1Weu Uf l,;ullLribul~d to by tile neglIgence or willful act Or OffilSS10Jl at
Company Qr a Company Affiliate; and

(3) Any vklation by Owner nf nny lAW. rule, regulation OT order of an)' sovernrnentl)l nuthtJrity hQving
jurisdiction over any aspect hereof, or any vioiation of any patent, copyright, license, agreement or
certificatc relating to the sllbject matter hereof.

7.5 Owner further represents, wanants and coveoants that:

(I) it is validly existiitg and in good standing under the laws of tile st.te in which h is organized, and is in
good :st~dil1g. Ll1 eo\:.h uthc\ jUI i~,jil;liull wh1,;W the failure to be in good st..1l1ding would have a material
adverse ;;.fTect on its business or its abiliry Co perform its obligations WIder this Agreement; and

(2) it hac; all ne.r:e"~::lry p0we,r ::md L\l.:rhorir)' to enter into this A£l"sement md to perform its rcspon3ibilitie3
hereuncer, and the execution and delivery of this Agreement and the consummation of tue transactions
contemplated by this Agreement h.we been duly authorlzed by aU necess,,"ry corporate actions on its part.

7.6 Company furthe;: warrants tilat toe Services provided will comply with the perform.nce slandlltd, set forth in
Exhibit E, attached hereIC and incorporated herem by this reference.

7.7 Thc~e indenmifl{.atioll~, 1~J.lIt::~t::lJlalium;, wtLframies and covenams set forth above shall SUrvLVe the expiration or
termination of this Agreement to 6e extent they apply to actions occurring during the Term.



SECTION 8: NOTICES

AllY uulil,;cs, consents or odler communications required Or permitted under this Agreement must be in writing and
OKecuted by the party giving the notice Dr its authorized representative. Notice shall be deemed delivered, (i) at the
time: of the acrual delivery if delivered by hand. via facsimile (with return r~r.~it't confirmation), by overnight
courier, Or via e-mail; provide~ however l that any notice sent by fa~simi1t; or e·maB shall also be sent by overnight
courier for next day delivery, or (ii) five (5) days after mailing (U.S. nrst cia" mail, postage prepaid, certified, or
rl":eist~.red). ifmailed.

If to Company:
MDU Communications (USA) Inc.
60-0 Commerce Way, Totowa, NJ 07512
A.ttn: Patrick Cunningham
Tel, (973) 231-9,t99
Fa,: (973) 237-9243

with copy to:
MDU Commllnicnt1ons (USA) roc.
60-0 Commerce Way, Totowa, NJ 07512
A!Ul: Brad Holmstrom, Esq.
Tel: (973) 237-9499
Fax: (973) 237-9243

Tf to Owner:
Barclay Condominium Assoc.
4940 S.E. End Ave.
Chicago,IL 60615
Attn: Tony Harwick
Tel: (773) 752-8276

with copy to:
Wolin·Levin
1740 E. 5~'" St.
Chicago, IL 60615
Attn: Sid Miller
Tel; (773) ti84·bJUU
Fax: (773) 684-610l

Either Party m::lY cha(lse its contact itlfonn:HiOn by notifying the other Party Qfthe cllall~e i.l1lht; manner set forth in
this Section. Any such change of ad<k.» sn.Il not be effective Wltil five (5) days afler receipt of the notice by the
other Party, as determined under this scctiQn."

SECTION 9: LIMITATION OF LIABILITY

IN NO EVENT WILL EITHER PARTY BE UABLE TO THE OTHER PARTY OR ANY OTHER PERSON,
fl:RM OR tNTITY FOR ANY SPECIAL OR PUNlTlVE DAMAGb:; V], ANY NATURE WHATSOEVER.,
REGAJU)LESS OF THE FORESEEABILITY THEREOF, ARISING UNDER OR IN CONNECTION WITH
THIS AGREEMENT, OR THE PERFORMANCE HEREUNDER. ARlSlNG FROM ANY BREACH, OR
PARTIAL BREACH, OR POTENTIAL BREACH OF TH£ PROVISIONS OF THIS AGREEMENT, OR
ARlSIl'G our OF ANY ACT OR OMISSION BY EITHER OWNER OR COMPANY, THEIR RESPECTIVE
AGENTS. EMPLOYEES OR AFFILIATES, WHETHER BASED ON BREACll 01' CONTRACT, BREACH Of
WARRANTY, NEGLIGENCE OR ANY OTHER THEORY OF LIABILITY; PROVIDED, HOWEVER, THE
FOREGOTNG DOES NOT LIMIT DlRECT OR. CONSEQUENTIAL DAMAGES. .

SECTION 10: MISCELLANEOUS

10.1 Sale of the Propert),

If Owner sells or othe[1\'lSC conveys its ownership in the Prop<::rty during the Term, then Owner agrees to use all
reasonable effons 10 have the purchaser OJ transferee acquiring the Property agree to accept an assignment of
O\.Vn~r'.~ intf'H'st hereu.n.d~r. Upon S"Ucb Meignment and the a~.:JumptiQI:1 th~Tcof. Owner .'JJlIlIl lll;; rl;!i.t::vcd of all
obligations hereunder and Company shall look {Q the assignee for the same. if a pun::hilser or transferee refuses to
accept an assignment of this Agreement) Owner shall pay to Company a termination fee equal to 75% of the
remaining p"ymc:nu llla.~ wuuh.l htlvc b~en owed to Company over the "Lenn.

10.2 NoLien,

OW"O[ ,hall ;pccifically exclude the Satellite System from any description of the Property pledged as security for
any indebtedness.

10.3 Qu~li.ty of Scn'il~IM

Company covenants, on an ongoing basis, that (i) Company shall provide Services tbat are equal to or superior in
quality and reliability to comparable services Company provides to any of its other .l;lJhl:r:rih~'"'S: ~nd (ii) the
technology used by CompJny [0 provide the Services shall be competitive apd current with any technology
employed by Company to serve any oth~r subscriber ofsimill\T services. in a similar geogmpllic arello,

10,4 A!'Vltc"bl. Law.

-5-



This Agreement shall be governed by and construed in accordance with the laws of the Slate of Now Jersey and
applicable fl:'deral low, without rcgllrd to c;;onflkt of law:s Vdu~ipl~~.

10.5 Severability.

A dctcnnjniltion that "aJlYPIUVl~iuIl ufthis Agreement is invalld or unent"orceable shall not affect the validity or
enforceabiliry of any other provision hereof. If it shall be detennined by any court, arbitrator. governmental
agency or authority that any provision of this Agreement is invalid for Slny reas.o~ luch provi.sion &haJl be
considered to be reduoed (0 the extent required to CUfe sueh invalidity.

10.6 Waiver.

The failure .cf either Party to seek redress for violation of. or insist upon the striCt performance of, any covenant or
condition of this Agreement shall not prevent a subsequent act or omission thal would have originally constituted a
viQ10'1tion from having the effect of an original viulaliun.

10.7 Amendments.

AllY amendment [0 this Agreement must be in wntlng and signed by each Party.

10,8 Enlire Agreement.

ThIs Agreement, lncluding all lOJ<hiblls attached hereto. contains the entire agreement of the Parties relating to the
rights granted and obligations assumed in this Agreement. Any oral representations or modifications concerning
this A~re~mellt shalt be: of no force or effec.t \Jnlec;~ r,oT\t.... ined in a subsequent \'I,I'l-itten modification ~igncd by' both
Parties.

10.9 Attorneys' F.es.

ln any action brought to enforce a term or condition of this Agreement. tlle prevailing Party shall be entitled to
recover its costs and reasonable attorneys' fees.

10.10 Force Majeure

Neither Patty shall be liable in any respect for any interruptions, delays, errors, or defects in transmission. or for
any failure of pertonnance hereunder. only to the extent such is due to acts of God. fire, terrorism., explosion,
vand(1llsm~ storm or other similar occurrence. any law, order, regulation, direction, action or request of the Uni[ed
States -'tovemment OT of any nth.l"'.r govt>rnment or of any civil or mllitary Quthority, ni:ltionaI Clltt::"~l;:lldt;~,

insurrections, riots, warsJ or preemption of existing service in compliance witb a final rule or regularion of the
Federal Communications Commission, a state, olher government entity or agency, or n court of competenl
jurh;u~l:tiun.

10,11 Successors and Assigns,

This Agreement Is assignable by either J'arty and Company may pledge the Satellite System as collateral (or
Company indebtedness, where such pledge ,hall expressly be subjcct to the terms and cond itiol1S of this
Agreement. All obligations and duties of either Party under this Agreement :o;.h::lJ1 be binding on all successors-in·
interest and assigns of such Party.

10.12 Execution in Counterparts.

This Agreement shall be effective upon execution and may be execnted in multiple countef1larts, eacb to cOllStitute
one agreement as executed:

(SIGNATURES 01' FOr..LOWL~GPAGEl

-6-



TiTLe.

IN WITNESS WHEREOF,the Partios have executed and delivered this Agreement as of the day and year first
wrttten above.

BY:
(Au orized Sig

NAME: PecfYi'ck. J. Cunni'!3h<ffl4.
(Flea,e Print or Type)

TITLE: 0ce.. he9denf __

DARCL~YAO~~~~)UN

BY: --L~ --..
(Authorized Signature)

NAME: L~N ....a.r-:"5 focW\
(please Prim or Type)

- 0<~.J..KT



I!:XHUlIT A'

EXHlBITB:

EXHIBITC:

EXHIBIT D:

EXHlBITD:

LIST OF EXHIBI1~

PROPERTY DESCRIPTION

DESCRIPTION OF BULK VIDEO SERVICES AND COSTS

INSTALLATION SUMMARY

BULK SERVICES

PERFORMANCE CRlTERJA



Name ofProperty

Number of Suites

~t.rp.p.t. AIldrf'Ss

City/State/Zip

Maaager

Pltone

Fax

, Emili!

EXHIBIT "

PROPERTY DESCRIPTION

The Barclay Condominiums

87

4940 S.E. End Ave.

Chicago; IL 60615

Wolin-Levin

773-684-6300

773-684-6101

bloomeot@yahoo.<01lI



EXJU&ITB

BULK VIDEO SERVICES

Residents will h.ve aGcess (at no individual charge) to DIRECTV Total Choke® digital satellite programming
including local Ghannels. Residents Gan contact DlRF:CTV individually fOT any llPl:T"des to the )))R~CTV Total
Choice0 programming package. Included in the Dulle Video Service is:

1. Access [0 DJRECTV Totlll Choiccl!D digital .:Ill,tdlite pro~uullllli.Ilg·,

2. Access to 10C'll channels via DlRECTVi
3. No charge for the first two standard set top receivers, free installation forrha.t firstrec:iver.
4. Nu charge fbr the second starldard set top, msraHation fee of $29.95 for the s~cond receiver and

DlRECTV mirroring rees ($4.99) apply.
5. If Resident requests additional standard set top receiv~r.". e;,ch additiotla.l receiver will cost

Resident 14.95 per month (billed quarterly or annually to Resident) and installatioo of eoch
additional receiver will cost $29.95, bolh billed by Company. DlRECTV mirroring fees (54.99)
a.pply to any ~ddition.:11 ~et top rct~iYcr:!.

6. Any upgrades for additional programming or pny.per·view evonts will be billed to Residcllt by
DIRECTV.



EXHIBITC

INSTALLATION SUM:\1'ARY

Ito be attached]



h'XHllllT D

VIDEO BULK RATE PAYMENT

(A) In consideration for Company providing Bulk Video Services to Owner, as more fully described in Exhibit
~, Owner agrees to pay twenty-nine dollars ($29.00) per unit (87 unils) per month, plus applicable taxe;
(rh' "Vid,o Bulle Rate Payment") for the Term of the Agreen,ent. The Viueu Bulk Rate Payment
encompasses the costs ofprcgramming and tho Company's adminisLrative co'IS.

(B) The Video Bulk Rille 1'.)menl ,h,11 h. due and pay.bl, in advanc. teo (IO) doy, nftcr Owner receive, on
invoice from Company. In the event the initial Service Dale is not the fIrst day of a month, the fir<r Video
Bulk Rate Payment shall bo pro ratod for ,uch partial month. Any payment Dot received by Company
within ten (10) d8.)'3 .after the Due D6l~ b ::iubjQit to a late charge accruing from the l)ue Date until the dare
paid at the rate of f,ftoen percent (15%) per annum.

(C) Subject to agreement by both pnnic:), tile channel line up for dlC:: Bulk ViJt:o ,services may be amended.
from l'me to time as ne<essary and such amendment may increase or decrea,e the Video Bulk Rare
Payment; provided, however, that any s'jch increa,e or d.ecrease shall be limited to any actual
corresponding increase Or decrease In the Company's co,t of providing the Bulk Video Servkes. The
channel line up is also subject to programming being and remaining available from the prograrnrnillg
provider. .

(0) The Company agrees to limit any increases in the Video Bulk Rate Payment to an average of no mOrO than
3% per year. Company agrees to notify Owner two (2) months in advance (or lon~er if fe..ihle) of Any

increase: in the Video Bulk Rate Payzne-nt.



•

EXHmlT Ii

SUMMARY OF PERFORi\1ANCE CRITERIA AND PERFORMANCE STANDARDS

Satellite (Video) System Availability and Performance at tbe Property

The Satellite System availability shall have availability at the Property of Q9%. Thi' availability is c.>.lculoted by
dividing the average number of minutes thatthc system is available at the Property by the total number ofminule. in
each c.lendor quaner and multiplying by 100.

:lubJect to interterences caused by weather or a programmer's failure to provide services, and provided that such
failure is not dlrecrly or indirectly caused by Company, the Services shall operate continuously twenty-four (24)
hours per day. The Video Services shall produce an undistorted picfll1"P upon C'il.ch Subscriber's teh:vi.!;ion !lcreen
(provided th,t such Subscriber's television set is capable of properly functioning and is cabk ready) that is
accompanied by propcr sound. The System shall distribute the Services and related signals and/or services that arc in .
an 't"0&P~C.t5 in compliance with fcdeml, :s~tei:1nd locallaw,s, unlilU1!Ict::~ and regulations, as the same may change
from time to time, and shall be ofa quality commensurate with other similar local providers.

Specifici\lly P'Xt".ludl;'d from the Video system avaibbility c3Iouintion arc rcgult1rl.y 3i;heduled nll1;nll;UCUl1;~ wi.ndows
or ~d hoc 1lU1jnten,",ee windows schcduled and anno\U1ced by Company III leas! 24 hours in advance, not to exceed 2
~Mrs per month without Owner prior approval, not to be umeasQnably withheld or delayed. All maintenance work
mU3t be: pCirformcd JUl ill_~ UrC-pt'M huurs. Company shall achieve at least ~'Yo Vjdc-o system availability annually.



LISA MADIGAN
.Illinois Attorney General
Consumer Fraud Bureau

100 West Randolph Street, 12'" Floor
Chicago, IL 6060 I

312-814-3000
1-800-386-5438 (Toll free in IL)

TTY: 1-800-964-3013
www.lllinoisAltomeyGeneral.gov

eLMS:

AG,

Offil:e Use Ouly

Name:

Zip code: County:

Your Telephone Number, '.. _. .

Daytime ( JZ/A·-bgtif/B¥ I.
Evernng ( )-6: ~2 '3 V'

City: State:

Name: Mr., Mrs, Ms. circle one)

6MAH- \/ '~4ATii~ .
Address lf94-D 0, t=il-f: /ENJ)!Wr LI/::::

Additional seUer or provider of sen'ice involved in trsosactioo:

Na ::;;"
f-!-ILlp..l-'-L.--+'''''''-'<....L:'"-=-----r'-'==----'--t----~=:b'~'=--'==--=~-=-.=....o..=E=_._T---,'v...../...N1-".l"c .3
~ a senior citizen?

~.r No City: State: Zip code:

\Vho referred you to this office?

Date of Transaction: Did you sign a contract?
(If yes, please attach a copy)

Yes

)

Date contract was signed:

Ifyou paid with a credit card, have you contacted your credit card
company to register a dispute? Yes No

(Under the Federal Fair Credit Billing Act, you have 60 days from the ti"'e
that you receive your statement tb dispute the charge.)

Bank DraftDebit Card

Total Cost of product!s"",ice,,: $ f3 £crl!V11/I/J{;- ;-':<''1' ,,%,',11 lit /VVlU'F~
3% i(VCI'i.E7I->;E EYffiy yR,s"CC12 - rtB''1-r :5.:i'::"30/.:!.

Amount paid to date/down payment: $ UNDELl:: Fb~ "\J'i;:~. ~:;'bA)='
r N fh; h·::u. 0" 1 '''t::..

Methodo~"t (circle one) (Please attach a copy)
Cash ( Check'! Money Order Credit Card
WireTra~ Automatic Debit Other _

~ When? (Please attach a copy of the advertisement, if available)

)'N I-'-S(: MFI; ,if) ~?\6- TiM 25 fI-.D '
Was the product Of service advertised? Yes

c,"1C 1\/ '? ( ! '?f)

How was the service advertised?
o Newspaper/magazine
o Radio advertisement
o Television advertisement
o (nternet advertisement
o E-mail solicitation
o Direct mail solicitation
o Telephone solicitation
o Yellow pages of the telephone book
o Facsimile solicitation
o Door-to-door solicitation
o Display at merchant's place of business
o Display at a trade show~con,,:ention, etc.

o Other /y,.Iv'JC:'Ii.lCD A-red MEe'f\ "-'''-



\04'" ..... ~ ..........Ul; 1I dU:-.a\:UU(J l<:!l'I.l: i·Hacc:

,~Almyhome
o ..,Over the 1elephone

• 0 •. By mail
'0 Over the Internet
o Trade show/convention/home show
o At the firm's place of business
o By facsimile
o Other (please specify ) _
o There was no transaction

Have yo~omplaincJ to the company or mdi,'iduaJ?

~ No

If yes, provide name and phone number of the individ~t{s)~, '. ",_

,/ I /) f,., / 1_.. /7-3 t:., S 'f-l"X"r r
:-:>, D,d/l./ E~/fi.&../J.fJ..,_I_j..£JJI IV g-,..v o ' .

/-; ?i8E~i1;1-i\"'/il&,~UFrSel.;.yf(Es.Th''il/fS

1;'l/Blod9rr: p!f;.') ,'V E {/(/11 iJ EJ<2..

Make:
FOR COMPLAL"ITS REGARDING MOTOR VEHJCLE~ PLEASE COMPLETE THlS BOX:

,Model: ~ear: New: Yes No [AS-IS: Yes No

Warrant)" Yes
Expiration Date: .

No Name of Extended Warranty: , Purchase Dale: Current Mileage: IMileage at Purchase:

Briefly describe the transaction and your complaint. You may use additional sheets if necessary. Please attach copies of aU
contracts, letters, receipts, canceUed checks (front and ba~.-!.-d",ertisementsJ or any other-documents that relate to your
com laiot. PLEASE DO NOT SEND ORiGINA . . I Ii='

READ THE FOLLOW1NG BEFORE SIGNING BELOW:
In filing this complaint, I understand that the Attorney General is not my private attorney, but rather enforces laws
designed to protect the public from misleading or unlawful business practices. I also understand that if! have any
questions concerning my legal rights or responsibilities, I should contact a private attorney. I have no objection to the
contents of this complaint being fotwarded to the business or the person the complaint is directed against, unless box
checked below. Tht;above complaint is true __ accurate to the best of my knowledge.

Signature: (5,Y-t--tC---,cl. 0 t[;;'Z (:c;"~(.i . Date: ~/II...L ~?, ,_?(cc Gr".- ,7 I

o Check here if you only want 10 notifY our office of your concerns and do DOt want a mediati~n process initiated.

Please return the comple.ted form to the address at the top of this complaint form.
Incomplete forms may be returned.



~12nclos.ed contract :is in eff,ect i1'1 our building. and the building's
a says mem must: navelUO% compEance wlth the contract and therefore I must

pay a llDnthly chll"ge added to my maintenance assessment ,for, this tv service.

As I understand it , it has an exclusivity clau~se~lc6fl~16fcontract
attached

The exclusivity clause is according to my understanding null and
void. according to a temporary restraint in 1992 copy attached and a final Order
of the FCC.
I was charged for and am still being charged for DTV in my apartment.

However I refused to have it installPil in. IlI'J: aoartment and do not MYe_ the service.I rerusea t:o nave -Ene moaem lnst:alleu necessary--to have-LlTV routea to my a
by MOU as per the contract.

, ,and it is not in mv. apartment
In splte of my refusal of the lnstallabon and nourYlng mem oI"tlie
fact that exclusivity clauses are/can be null and void they still charge me

for the service.

In August 2007 wolin/Levbin the real estate manager for the building refused
to give me a letter saying that I was up to date on all assessments so that I
could get a renewal of my equity loan gJ:lt ~ Hyde Park Bank, I paid the

~~~;t~e~:;i~~~~n~:",~~~~~,~~~~;~r=~~:rc_~= ::~\he loan ~~fk'r~;
I have ~~~en fran the Barclay Condominium Homeowners Association and
TJiebe~no'tice saying that I am in arrears to the amoWlt, oj [ 1, BOO. 00 J
l?art of this is due to the fact that they consider rni~~ for June, done
already, as late and in the same month included it in this amount. I am up. to
date on all assessments but have not i~lUdedany payment for the 1JI'II~~
as they say is raquir.ocl ":Jy MDU1~ f;( "Vied 'wA.'&L~(lj!",..t'!-/~~

-u~

I was told by the previous realestate manager, Sid Miller of Wolin/Levin (55th
and Everett that. they ,:",uld j w;;t wait til the amount gets high enough, ~ ~
~, ~~e~i!:1~!s'jV~1r~d'BWl;!;,~~~;~~~~,c!i!~·~t_.t,,:; -1,1,1 ~ ,
') .• 1. >.l.ll lJ ,L-I.:\ J ~. i :_ , ~

If the exclusivity clause is illegal I claim they cannot charge me for It.-i.say~

that 100% poercent of the building unit owners must pay for it and therefore I
am to be charged whether or not it is in my apartment asnd used by me.

Either it is illegal and therefore I do not have to pay for an illegallY
charged amount or there is a new contract which is not illegal and ~erefore •
because it is not probably an exclusivity clause does not have such a clause a"".q li'
I do not have to pay for what I do not want, do not have. But since theyt1j>fHL"i.dtj
still bill,(~ the,y thl,nk it is legal amOOms even though it has an eXclusivitt~.~,~,
coiause. an~'they are not required to remove my name fran the list of DI'V U5ers3;'1'~(NN '
and those who are charged for it. It may be that they are not required to do· .'0
this but I have pracbcally the same reasons the FCC has for not allowing the ~ I 1
exclusivity clauses ,between .providers and building managers, in addition, to it',QUi
others: ~.<-y) cb'tz, S:...f! J1ueiL...- .d

' , .'Y!t(;t11~, )~\ 0.) \"B .' {
____________________ d:t-L~~ij1\.Ai;6 [ti d\il~L."t (.~l!\,J



TO:

Mr. Larry Bloom, President
Board Members,
Barclay Condomium Homeowners Association
4940 S. East End Avenue
Chicago, IL 60615

Dear Mr. Bloom and Board Members:

FROM;

Sarah V. Martini, Unit lIE June 7, 2009

This letter is regarding the second matter involved in your request for payment of supposed
unpaid/overdue assessments: Not only do I not owe for any late fee as per my letter of June 7, 2009
but I do not owe the board for any part of any assessment. I have twice submitted the written
statement of the law on exclusivity clauses in contracts to provide video service for multi dwelling units,
as per Federal Communication Commission rulings, the law of 1992 and the law of October 31,2007.
Most recently a full copy of the full Report and Order was given to Thomas by me in the building office
for perusal and reading and copying for or by the Barclay Condominium Homeowner's Association
Board. In brief I refuse to pay for video services which you say must be paid by 100% of the unit owners
or there will be no price break by the provider/installer MDU to any of the unit owners. Inasmuch as I
do not want OS or digitiil satellite TV or the installation of a modem in my apartment by MDU the
provider/installer and it was never installed in my apartment I do not owe for a service I do not want
and did not get from MDU and which it is probably illegal to demand under a null and void exclusivity
clause and which it has been illegal to demand in my reading of the law from 1992.

In brief the final Federal Communications Commission Order of October 31, 2007 says that any such
exclusivity clauses between a provider and management of a mUlti-dwelling unit are null and void. In
detail it describes the reasons for the ruling most of which I recall I said to the board when the idea of a
contract with MDU requiring 100% of the unit orders to subscribe first came up in 2005 or possibly
2004. I also then protested the lack of a City of Chicago Electrical permit for the work, and doubted it
was wanted in the building on the basis of any purported list of unit owners.

The ruling in 1992 in the matter by the FCC stopped all such contracts until a final ruling, which as I
stated, came October 31,2009. [Please note thus it appears to me that MDU was breaking the law to
even approach our building with a request for 100% of unit orders to subscribe to their services in order
that they give a price break or install satellite TV on the building.1

I have never received an answer, written or otherwise from any Barclay Board Member or Manager to
my protests the nature of which are and were identical to the reasons for barring exclusivity contracts
and then some though I have been told by Wolin/Levin when they were managers "We will just wait
until the amount gets high enough to get a lien", by the way. In addition I protested the lack of a permit
for electrical work obtained from the City of Chicago; that ComCast would give a price break if only 50
units signed up.



Let me also note that I have also warned about the character of the company based on its First Annual
Report which I found on the internet. The response of the man given the task to look further into
whether or not we should have the contract with MDU was without any actual review UGh, just do it I".
He had not looked into my caveats and protest of lack of fairness, programming, etc. and any given
alternative providers lower cost deals, which I had done and with City of Chicago information.

The fact is MDU can have no such legal contract which either in the past or now forces me to subscribe
to their video services or allows you to charge me for any such service because either they now have a
legal contract without an exclusivity clause, in which case you do not need me to pay for video services
in order to provide video services for others in the building or they still have an exclusivity clause with
you in which case the contract is null and void and it is illegal to enforce it against me.

But, further reasoning, I never had the modem installed enabling their video services to go to my
apartment, therefore they must have allowed it, the refusal, so that in actuality they did not have an
exclusivity clause. So why did they charge you for it If they did charge you for my unit and/or you are
paying for it, you should cease. (Also I note that the contract calls for 87 units, there are 82 unit.)

Inasmuch as you havE, forced the issue and have ignored my question and requests in the matter and
have given me ten days to answer you or you will bill me for the amount I did not pay on an assessment
for video services as per legal advice I am submitting on my own behalf a letter of inquiry and complaint
to the Federal Communications Commission to resolve the issue. I also filed a complaint with the lilinois
Attorney General's Consumer Fraud Division.

While I am on the subject of charges for the video service let me point out that the 14% increase in our
assessments this year is due to, you say, the non-payment of assessments by approximately 9
apartments, thus the non-payment of these assessments includes video services to 9 [nine] apartments
now in bankruptcy or foreclosure which we shall never be paid for therefore I am also paying out for
their video services. Such video services should be between unit owners who will pay for them, in a
separate group billinl; and dropped for those who are not paying for them in that separate group.
Assessments involve maintenance and things apportioned on the basis of an owners interest in the
building and common elements. The building itself is wrongly managing video services based on
entertainment choice to put them whole priced in an assessment based on percent of interest

At any rate, I do not 'Jwe you any current or back part of any assessment you assessed for any OS TV
video services. I aliege rightly that the contract cannot be enforced against me as first of all your basis
for enforcement is ttle null and void exclusivity clause. This is illegal to do so. Second of alii never had
any device installed in my apartment enabling me to receive any video signal from MDU and I can't be
charged for what J never had or used and never agreed to have installed. To do so is illegal. To put it in
other words:
It is not legal to enforce the contract against me on the basis of its exclusivity clause which is null and
void; but even if the contract is in some way legal between you and MDU, you cannot enforce it against
me because it has no legal exclusivity clause and never did and I did not have the MDU service in my
apartment through ,my MDU installed device and never did.
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Larry B'rG~m, President;
Board Mem.bers
Barclay Ho'meowners Condominium Association
Barclay Apartments
4940 S. East End Ave.
Chicago, IL 60615

Dear Board Members:

June 7, 2009

With respect to a letter sent to me telling me that lowe the Barclay Homeowners Association
approximately 1, 800.00. This is not correct: lowe the building's association nothing.

First of all in the matter of any late fee: for some years, and you can verify this through our recent real
estate management company Wolin/ Levin, Sid Miller, our agent, I was never charged a late fee because
my Social Security check came to me from them in alphabetical order for the initial "M" on the second
Wednesday of the month. This usually gave me time to submit my check for my assessment by the 10th

of the month. This is considered the legal date and was honored by all past board members including
some who were board members during Wolin/Levin's tenure and who are still or now again on the
board.

As I also recall the law required that official office for a condominium be in the building and that all
records for the condominium association be kept in the building's office. Therefore any check for an
assessment could be submitted to the building office and was not late as of the 10" of the month. This
was not only previous to the computer systems but during the time of the computer and we did have a
computer as long ago as several years before Mr. Sarich left as board president, possibly 1990 and
before. I have always submitted my checks most often in the past years, by the tenth of the month and
for most years, in the building's office. I should therefore not be charged now and want all late fees
removed.

But furthermore, as to the amount of $75.00 as a late fee charged at alII Where has there been an
increase of the amount for over due checks posted or announced to the condominium owners since the
penalty was $10.00 dollars' Certainly no one told me that there was any increase to $75.00 for a late
paid assessment that came into being before or after Lieberman Management took over approximately
January, 2009. In fact the minutes of any meeting where this could have been done have not been and
are usually not now pos;ed until two, even three months after a meeting!

I spoke to Mr. Bloom about this. He said try to get ahead a month. This I did. No matter, I have still
been charged a late fee of $75.00 dollars although with ordinary mail the payment should have reached
the remote offices of Lieberman in Carol Stream and have been posted!

Not only that, but a mail box was removed from the corner across the street so that we now have to go
to Cornell and 51" Street to mail a letter! If one drops it in the building mailbox, it arrives a day later at
its destination than it would be if dropped in the mailbox across the street I have found out. In addition,
the mails are recently slower by days according to the Post Office news release and there may be an
official cutting out of week end mail.



I would 'deduce from this that it is Lieberman, who posts me as not having paid get a little ahead in thie
posting within the month and keep their accounting up to date. Why should I be listed as owing in the
same month when an assessment is already paid?

I have asked Thomas in the building office as the Lieberman's building agent to accept my check. He
refused and said to put it in the mail. It was then late and I was charged a $75.00 late fee.

This is highly irregular, unnecessarily punitive, defamatory persecutory and unless the laws and
ordinances have been changed illegal under condominium law.

Why is Lieberman in this issue different from Wolin Levin? When I told their clerk I had never been
charged a late fee by virtue of the previous boards advisory in the matter she told me to again go to the
board.

I would like this matter resolved: My checks should be allowed to be left in the office and by the 10'h of
any month and therefore not be listed as as late. This is as it was for years and there is no reason to levy
any penalty on me. If there is any change in condominium law in the matter of reception of a check in a
building office let me see it. Where is such a citation?

But let me further comment: You say in the letter you will put it in the hands of a lawyer. Well, before a
legal proceeding is threatened one goes first to a lawyer, then one writes a letter. The charging of a late
fee to me when the check can be taken in the building office within any conceivably correct time period
is wrong in the light of any banking and legal rulings in the first place; to ignore the reason it is done
suddenly and without notice to me or any general notice is insulting and certainly wrong headed and
stupid. This is not management. What is the man in the office for if not to accept money? What is the
board for if not to be consistent with the homeowners? Why such a large amount to anyone who is
truly late. $75.00? This exceeds all reason and appears an unscrupulous method for increasing income
while claiming low charges for supposed management services to the board!

But let me reiterate it allain: I think on the basis of the above the board can reiterate its long standing
policy on the late period beginning from the 10th of the month. I think in view of the fact that we have a
manager in the bUilding office, we should rightly be able to submit checks for timeliness to the building
office. Any other change in procedures should be made known in a timely fashion. I believe a fee of
$75.00 is absurd. How does it improve anything or anybody? I believe it is crude and cruel and
unnecessary. Has it aftE,r all increased or stopped the foreclosures and bankruptcies in the building?
Am I who has submitted my special assessment this year and in previous years entire and early a likely
target for such punitive action? Rather the condominium association has been ahead due to bank
interest practices because of my early full payments.

Let us get Lieberman employees and bookkeeping/accounting practices in accord with condominium law
and our own Barclay Homeowner Condominium Association policies and rulings of the past. On the
basis of these and any post office practice you will agree I do not owe any late fees.

Sincerely yours,

Sarah V. Martini, Homeowner, Apt. llE 4940 S. East End Ave. Chicago, IL 60615



-.

I would deduce from this that it is Lieberman, who posts me as not having paid get a little ahead in thie
posting within the month and keep their accounting up to date. Why should I be listed as owing in the
same month when an assessment is already paid?

I have asked Thomas in the building office as the Lieberman's building agent to accept my check. He
refused and said to put it in the mail. It was then late and I was charged a $75.00 late fee.

This is highly irregular, unnecessarily punitive, defamatory persecutory and unless the laws and
ordinances have been changed illegal under condominium law.

Why is Lieberman in this issue different from Wolin Levin? When I told their clerk I had never been

charged a late fee by virtue of the previous boards advisory in the matter she told me to again go to the
board.

I would like this matter resolved: My checks should be allowed to be left in the office and by the 10'h of
any month and therefore not be listed as as late. This is as it was for years and there is no reason to levy
any penalty on me. If there is any change in condominium law in the matter of reception of a check in a
building office let me see it. Where is such a citation?

But let me further comment: You say in the letter you will put it in the hands of a lawyer. Well, before a
legal proceeding is threatened one goes first to a lawyer, then one writes a letter. The charging of a late
fee to me when the check can be taken in the building office within any conceivably correct time period
is wrong in the light of any banking and legal rulings in the first place; to ignore the reason it is done
suddenly and without notice to me or any general notice is insulting and certainly wrong headed and
stupid. This is not management. What is the man in the office for if not to accept money? What is the
board for if not to be consistent with the homeowners? Why such a large amount to anyone who is
truly late. $75.00? This exceeds all reason and appears an unscrupulous method for increasing income
while claiming low charges for supposed management services to the board!

But let me reiterate it again: I think on the basis of the above the board can reiterate its long standing
policy on the late period beginning from the 10'h of the month. I think in view of the fact that we have a
manager in the building office, we should rightly be able to submit checks for timeliness to the building
office. Any other change in procedures should be made known in a timely fashion. I believe a fee of
$75.00 is absurd. How does it improve anything or anybody? I believe it is crude and cruel and
unnecessary. Has it after all increased or stopped the foreclosures and bankruptcies in the building?
Am I who has submitted my special assessment this year and in previous years entire and early a likely
target for such punitive action? Rather the condominium association has been ahead due to bank
interest practices because of my early full payments.

Let us get Lieberman employees and bookkeeping/accounting practices in accord with condominium law
and our own Barclay Homeowner Condominium Association policies and rulings of the past. On the
basis of these and any post office practice you will agree I do not owe any late fees.

Sincerely yours,

Sarah V. Martini, Homeowner, Apt. llE 4940 S. East End Ave. Chicago, IL 60615



April 8, 2006
\

Mr. Sid Miller
Wolin-Levin, Inc.
1740 east 55th Street
Chicago, IL 60615

Oear Mr Miller:
I spoke to you over the phone you recall when J was straightening out the claim by your
accounting office that I did not pay my January assessment and special charge which
goes to May '06. I had actually done so and due to your company's mistake my two
checks were not credited to me.

At that time I requested a copy of the contract with MOUlDS TV. To date I have not
received the copy of the contract. Your error in my accounting at least for the two January
checks and the erroneous billing seems to have been corrected. Also in that conversation
you gave me the information that the monthly billing for MOUlDS TV was $29.00 a
month and that this amount was to be added to the regular monthly assessment which I
pointed out was hitherto only for repair and maintenance of the building. I objected and
still object to its being attached to the regular monthly assessment for maintenance and
repair and hidden as a non line item in the monthly accounting.

You told me that the new assessment including the $29.00 dollars for satellite TV service
was, including a percentage increase in the regular assessment, $395.00.

I have told you that I do not want, and did not receive in my apartments any connection to
MDUlDirect Satellite TV. I have refused it on several grounds which Ion several
occasions (including a posting for all unit owners in writing) I gave to the Board orally and
in writing and which caveats were not investigated. I refused it as well on cost since I have
never had to pay for television usage and I do not now want to add someone else's
entertainment burden to my retiree's monthly expenses and I refused as it is my own desire
not to have satellite TV in my apartment because of the lack of my interest in the satellite,
cable or currently, other programming. I am an educated woman and a person who has
spent my professional life assessing written and other works. The number of channels,
144, is excessive, beyond anyone's time no matter what their occupation. Certainly I do not

. want their bundled choice of channels, including one for porn coming into the building as
my choice. The low level of taste and its exorbitant cost is therefore forced on me as well
as the cost's being excessive for a retired person, though currently working, and on a fixed
income.

The original person who brought it to the Board and in order to lower her own individual
subscriber costs for several televisions in her own home is a board member, Aleta Clark.
She expressed disgust with me personally that I would not agree to lower her cable costs at
my expense! She said outright that she could not afford cable TV and wanted a bulk rate,
and only apparently by MOU Direct Satellite TV so that her own television viewing costs
would go down. She said 100 % of the owners would have to pay the



monthly subscription of $29.00 dollars a month added to their assessment by the Barclay
Board.

I have said repeatedly that I should not be billed for a service I do not want could never use
because I work either on a job or at a library on my own pursuits and actually do not
receive. I am not alone in this and it certainly has been clearly stated at a 2006 Barclay
Homeowner's Board Meeting by others as well as I that it was forced on the building
residents, and that there was no other choice offered. In fact, the Board member (Mike)
who was to investigate MOU in 2004-2005 and alternative systems and costs did not do so
in spite of the fact that I had given him the phone number of the appropriate secretary in the
ComCast Executive Office to contact for a price break for us if only 50 units in the building
took the service rather than each paying for their own unit as then was the case. At the 2006
Board meeting mentioned above board member Cecelia Bethe loudly exploded and ran out
of the meeting screaming abusively at the top of her lungs that she wanted the satellite TV
and kept screaming at me as the antagonist although five men were loudly challenging and
arguing the same issue with Larry Bloom, the Board resident. This woman came up with
un-reviewed "statistics" on how many in the building wanted the installation which
statistics were rejected by all persons at the meeting on the basis that there was no and had
never been any oth(~r choice than taking MOUlDirect Satellite TV. There was no later
correction or objective examination of the "statistics" or a general discussion or vote of the
membership in deference to the objections raised at this meeting by professional men and
women!.

The precise issue was and is that in order to get a price break MOU or DSL or both
required 100 percent of the unit owners to take the service and therefore those who did not
want it would still be billed the full amount of $ 29.00 a month. Furthermore, the billing
would not be by the company MOU or OS TV (name?) but would be by the Barclay
Homeowners Association Board. And this is now done as part of the regular monthly
assessment for maintenance and repair without it being a line item in the budget or on that
monthly billing received by the homeowner. In other words, we are to have hidden costs
put into our assessment which was heretofore and legally to be used for maintenance and
repair of the building.

All members of the Board in support of this proposal have evidenced peculiar and
or irrational behavior in this matter barely described above. Gross errors in
accounting and accounting practices by the treasurer and the accounting of Wolin
Levin have hardly received similar anxieties by the Board members of 2005-2006!

Furthermore, from 2004 when it was first brought up by Aleta Clark, my repeated
objections to the lack of information on the installation and my repeated caveat that there
were permits needed for such an installation in a high rise building were ignored until at
one meeting in 2006 Larry Bloom said that since it was low voltage no permit would be
required. I asked for but was not given the source of his information. I have informed the
Board that low voltage has nothing to do with whether the installation is safe or not and in
fact this statement is not true according to City of Chicago engineers whom I have
contacted. I was told by the appropriate city engineer that he would need to look at the
schematic supplied by the company doing the installation. voltage, etc.
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At any rate, the amount you say I am in arrears, if I should have paid $29.00 dollars for
January, February and March, should be $87.00.

I am assuming that the billing for the satellite TV was retroactive to January, 2006..

You havc said that I have not paid $117.00 and that you will put this in the hands of an
attorney if I do not pay it by April. I assume this is $117.00 is for the satellite TV

I do not know what other costs in addition to the $29.00 a month billing which you are
referring to if you are not referring to the satellite TV subscription cost!

Please send me an, understandable and detailed and corrected bill as to what I allegedly
owe. I am assuming that what I have not paid $29.00 a month, is the correct amount
allegedly my share of the use of satellite TV by the Barclay building, If I choose not topay
for satellite TV it certainly it should be known what is the amount of the matter in dispute.
Anything billed in error should be removed.

I am also requesting a copy of the schematic and the contract the Barclay Homeowners
Association Board has signed and has involved the whole building in by their signing it
while Mr. Bloom was president.

.Sincerely yours

e5~v~MJ~
Sarah V. Martini
4940 S. East End Ave. lIE
Chicago, IL 60615



Board Meeting Minutes April 21, 2009

Closed Session

Treasurer: Joe Studer

President: La rry Bloom

Secretary: Barbara Davis

Vice-President: Rafi Mottahedeh

Board Member at Large: Sharon Culver

Board Member at Large: Mike Ahasay

Board Officers Were Elected Unanimously As:
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