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leac:hera aod -...ts Dy 0I1hi. dist1llU1ad .-crt< .ervlce. AchieveXpt"as. does nol
prO"A'de any of Ole content t is to be delvered. bul railer provtdes the hIr1srn.5slon d.-cun
aver which un tJeWery shelf ke place. Achieve Teteeom wi. pro...;de Ihe Customer With 1he
tnI00nation necesS8IY 10 f I CUstomer-prOlAded or Thin~"Partycontent lor use~ !he
Act1eveXpress nelWOl1<.

E<b:a1lOna1 re ces and ·Iling v;a ActjeveXpress can be <leivered il/8 or on-demand and
al1l>e ~.Ity lhll\ cners a d 51IJdenIS ooq>ecl from c.llIe lV-iI<e elOp8liences" Tnet->; and
s1udents can access edUca , material colec1iwly In 8 central SChoolloc:ation Of InctYiduaMy
from tter schoof. office and e computers.

Achevi' TeleCom deI'Jef5
and ibraries are e1gillle for ~

between 20'4 and 90"4 of

·eveXpress as a managed 1ltJecarrnun;ca~ons service. Sd1ooI5
ng d19COU1ls by 1I1e Federal E-rale pr0l1"m hI prcNides

total c05l1o elglble K.1 2 schools and illrarie.

4.3 Overview of AchlClilife .'.com Network Products and Services

The AchieveXpress seMce des Illbust Intemet Protocol ("Ip··, dehery aao.. a dedlcaled
Wide Area N_l"WAN" pro"'ded Dy 1he service. flat In un ptO'lldes a single point 01
access 10 the =Iomef.• Lo I Area Networl< (""LAN").

AchI....Xpress is the pr 01 AchIe"", Telecom, 0 certfted. Eigollle TeteeO<TfTUlcaUons
Se<'Ace Prov;der IE'TP) ..1I> SChools and L1bra~es DlYision 01 the UD"""'aI SeMce
Amms1raUve Compa"l' and '" lutj-rnanage<lleteeorm1UllicaUon seNlCes. Achieve
TeleCOm prOYides tariffed te . tons services across 1he Uni1ed states in accordance
";111 the regulo1lons 01 the F al CommunlcaUon. Cormisslon.

: ":.: .',~~

\." r;' ': '-'j"" - .-. ".1.' .~' --; .,~ . ;" .... .-
The Achieve Telecom N 's Dislance LearTj~ TransmlSSlon Ser<lce caied
AchleveXpre9S. Is a c """ telecormuica~OfllSeMce that pemwt5 \'ideo. audio and
lext files 10 be 1fansrrl1ted I one silO 10 one or more sites for use by corporll1lons.
goyorrmenlladl1les, e<l£afI IinsU1uI\crt5. or loranes.

Tho telecomrTll.fliCations 5 ces 01 Ach.....Xpress ptO\'lde an -.Il>-endna_ video
solUlion IIlat leatres 1he d C1f hI!t>-"'"l!y Ive. scheQjed and 00-d~ video conlent
thaI are used to eleCtron/ca er ins1nJClionei maleriols ond other data to equipment
provided by AcI"itNe Telec that is 1hen conneded 10 t1e CusDner·s local netwon<.
AcheveXpress deI.-etY 01 c lor the scI100I dislrid can be 1M:" 10 laciilato Inleractve lV
deliver; ond/or >ideoconfer . 9 or.~10 lacilitate video and olher content doUvery
on the demand of the tea ana edrrinistrators.

The AchIeveXl>ress soiJIion gniflC8nl1y emances fle .easily, reioblily. """Ily ond
monegeebilly of dI'''nce lea Oppltatons and conter1l In adeli'"". AchroveXpress
enables K-12 school dis1ricts nd olher cus10Irers to """'" information dose 10 largeled end­
users and enhance overall. ming by synchronizing I"'''''''''''''' across the entire d1s1rid. The
underlying pren1se of Act1e Xpress 's 10, 'Get VlIUlble information _e ~ 1$ """_, ..tIen rt
is needed in II sectre. rete and high quaity marner h1 etrminates any mar'1l!llgement
responslbilty lorschOO~P}.: __ ._ _ .. ._. ..
CcPJ'iigl.02~T Page:~"·a..."
Propr1olory _ CoI1fI......



11/62/2968 14:34 9544638792 PAGE 2B

occurs in the fo\cMlng1tree (3) rrodalities:

oOnDemend

The deivery 01 !he informali

; AchleveXpress - VI

Ach/eVeXpI'ess is • llAy gad service IIlaI elecronicalY delvers InslnJC1lonal mati!fials on
laacher demand to an Achi Teteeom-pnl'oIIded routing server lhat is oomected to the
Teacher's loclll network. T key le.Me or ActieveXpresS IS the <nle<tying Infres1ruclLre th..
enables SChool D1Stil,*,oel<+"'appllcations 10 provide us.... wit1!he n-.ll1mLrn benefit end
ina-ease 1he School Disticf mily to shareCI Migt>.~ily res0<.rt:8s IIIIdeo, 1lUCi0 and leX!
asse1s'l across Ine entire Ie Ing end learring spectun an<1across e' ~des. teachers and
students by means of this mend and robust distributed netwon< .......ce. The basic
netwon< arcl1lle€Ue for . ess lUIty managed is shown in lho "e!J<U11 below:

.. ,'....'.~,..L"' ....".... ~...·• ' ~ :-,,~~

.....~.

• ~••., ' .." .', .... ~ ·r.
, .' ,. : ..
'-' -~ .

•. .:..<::..-'.I .••
'."

,~., ...,'...,... _.__._--

'.;.:1.'_ _,-

-"''' .......,.,. " ..... ..,_ ... .'._~ .. -.~,.,-",- .-

._---
page:!.o, a. \r

Act'ieveXpress """;cos creales the del""'Y hlghIolly over ..
lev@ TE'lecom. for fTlJftJmedia content (0 the cusTomer's LAN for

AI Aet'lieveXpress fUIy mane d 5E!f\11Ces. 8S 5hOWrl in Ihe dl8gBrns~e Bre c;ompOSed of
the loIo";ng 10.... 14, key ole.

,. Netwol1<, The SelVtc inclUdes satelile and leITesDial ne1Wor1<5 for lliS1l1buting content
and lor qLicidy acees' the Intemet. T)IlIcal~. the "",,"ee is deployed ";In 0

dedieoted WAN ed by twl>-way ..Idle comections and supplied tfy AChIeve
TeleCom, to provide bvily _en schools In Ine District, This networt< con
prtMde for we intara TV or videoconlerenc:ing~ multiCIStJng 01 programs and
assodaled teaclllng 1from ot a central SchoOl DlstJ1et Ioc.~on 10 Ine Acl1Ielle
r,JOC ~nd 1t'Jeft to S8 e recetvers 811he schools BllndWIdth on thts network wi' be

In slmplo bUt powerf\.i Ie
dedicated WAN. suppled by
use by '''''''tined learners.
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01 Specntcstlona

specifications 10< al AdiO\/eXpress SeMees.

'pmenl. The ActieYeXpre$s equipment instaied aleach ochool
very interfaces WI1h !he V'l1lH, Slores Ihe dehered contenland

oYer 1he LAN to !he s8JdentS and 1e8d1ers. At one or more
lJi5t1et. Adi....Xpress also pl'll\lllleo tie inleraeti"" TV server to

C1I\Ie TV hl Ol1lJ1netes lrom lhe rne<la eenle< 10 mlflIple
"'''')(Preso nelWOl1<, \lldeoconlerenang can also be odded at

wtI De provtded by ltle same Se<v1ce prOVloer \he, provtdes
'catlons Of ln1emet access service of whiet"ll1 is a part.

lning \he eq.ipmenl nests wi1h ltle OeMC" provtder, not lhe

lhe awegate usage and wIH iritialy be eDntigtXed 10< 5 Mbps

Io-end distanee leamlng service lhat can be combined ..Itt rich
leseons lrom tt1Ir~r1y<llstnbu1ors deugned 10 take odvenlage
logIes

provts;;icned 10 supp
(btrS_l.

2. N_Operalons enter The NOC prc,.,;des ""eral ret"",", mana!!M"'"l and
cont"oI.

3. SChool on-prenise e
recellleS !he content
Vlen re-serves It on­
IocBtions In \he
laolttate 1IlO usa of I
leill'Tler5 across the
_pled bcations.

4. E",pment i_U IlJld ........ce. The AchieveXpre$s "'*'lion provides lUI installltion
support andh~ de inIenance ........ces as well as associated docur1'Ienta1lon. IT
SIIltT and end usern' as a Uy-managed service

A. The on-premise equi
!he eligible telec

B, Responsibilily lor
sehool 0< ibrary.

C, o.onersr;p 01 \he equi em Wli nO! lnIns1er 10 llle school or Ibrllrv In lI1e lUU'e. anet \he
relevant con1rllct 01' se _s not inckJde an opaon 10 put:hase Il1e """pmeT1I by \he
~ool or Ibrary_

D. of "" oo-premise eq.ipmenl are Ie.. \han 67% of lotal chlIrges
log) In "" finding Y""r,

E. used by \he school or library 101' any plXpose o!her lhen
cDl"M'Vnlcations Of Internet access service of whiCh It 15 a part

F. The Local Area Ne of \he sehool 0< llnly is functional wilttout dependence on \he
eQUipment

G. I, technical. or omer DfTlrunlon \fleIt would prevent the service
netwonc: equipment In pert TO( o1tl8r customers.

--" ...

This is a eomplete lrnkey
media educatiOOll1 vtd.os an
01 !he lalest ecklcational tee

The specifications lor 1he he re and soIlwarelo be Instale<l In each customer sile are
descr1bed In \his section, T OI>-Premise eqLlpmont Is an int'9"'l part of lhe
TeteeornrnurOCOtil>l15 Service The 1_"11 conouons apply

".4 Ac.hiev....preH Techn

TIls seeson provides ltle

+----_.._--,..-- -- - .__....
-c~ 0'zoeiiAdiIM T.
PrDjMIol& , and c:onfidonlIaI
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At .ad> Site, the I,*""ng ~~lfI'Il!lfll01 equipmenl "" De prOllided:
,,;.,. ",....

lema <!Isl1. ...fl an apertlre of approximately I.2m, wli be
CISlO prolllde l!"e sa....te WAN nelWOOc. 1l1e saleffile dish's

'bulion server lOf """,_uon ana dil11JZlltion,

inol~_ sl4lPorts overul serIIIce end content management. by
the I_ng I",,,,,,,,,tion'

end 0""," .d.Jcation malerials lIIa1he sa1elle dCMrlink .nd!,..
neI"""", The rOUUng """"" shill II1Clude fl. C_bllly to receive rnAlica51

been hnsmilled ilia a r".bIe, ~essed1""""1 and to
SlJuct and rEqUeSl8If'J missing IJansmssions. ConIenl may be
d by tle cennl disIl1bulion server. which lTansrrlts ont; t1e

been made. f>ny change In conten! on t1e OI1g1n ser.""" t.
lid lIYDlJ!11OUIl!"e network.

decosJaroretaled educational rreler1a, I,.. playback over t1e SCllOors
be conII~ In • RAID 5 ,. RedU'l<lanl May 01 Independenl

thaI leUure 01 .ny single disk does not cause loss 01 conI.." or
deo "'oroge sIlai be sutnclenl 10 sIore al lea51 250 ti1leG ,. 125

ge tiUe I. 30_5 long and en<:octed .t 1 IIIbps,. .pprox

ng flh:1lJlllllly, The dElIvery se!Yef Shll s1ream tlg, quality
In embedded appllcation-layer 'Nindows Mella Technology
51101 Slream \/Idees encoded in \'IIndows lIIe<lia lormat to end

.nd comection ",ally wtlie enabling "deos 10 be
Interne! comec1tcn 10 1he NOC is nol operational. Ad<I1ionaitv,

both MPEG1 and MPEG2 video sb'eerring 10 and user PCs.

•

-" ; . ",.- .

A i<u-band_Y sEtl_
Installe<:lllt each schoOl In di
lNB ClU1plA wil be led 10 the

A rDUling server wi! be i din l!"e schoOf. dlI1ll Closet Achieve Telecom hils SllIected Its
,outing server (,..lIs __"nee. ~re.dttI 01 (unctiOl1ll~ty. end manllgeebiQly es foIows:

• PeI10dic slalUs es. rellectng the hellJ1h 0I1he _ end assodaled
app~ClItions.

• Remote confilP-'"" on Inlertaca, enal*ng AcheYe Telecom'o centrallY confi!lU'e and
COlWoI t1e "'fJi from !he hosting center end to remotely dlsllibtJle sollW8re

\49.'" to !he
• Corfenl usage de ,identifying Who saw """1. When. and wt1h """I quality.
• Content s1BIUS go ut~lation identifying content 5\"''''' on !he AcI1i""" Telecom

, the AchIoYe Telecom ....- .nd \he SChool's LAN _ be ..a
interface, The Achieve Telecom """er 'hal prolAde an

"-···---··-;;P=ag=.'"'1"'-=o7(:1J \-,
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I IMerta"" 10 pr""'de a<dlional ot re<b1danl caYl8C1Mty 10 tha
LAN or to a r sl'" Tt-e schools infTasruc1Ure _ provide a mlllnun of one
swIIdled Elheme CO......c1ion to eech cl8ssroom. WAN connectivity to the Inlerne!
and8~IPa ess

The routing __ shal be rable wit1the coni""' d1.lribulion. webcasting
authentication. nelwMc ma'~"""ent remo1e adrriristralon. and log aggregation protocols
employed I7y the NOC routing """",r used by the ne1wort< operations 8nd hos1lng
serw;ce.

A dedicated c)S1Ilnce Ie circuit wII De instilled in a selecled location( s) to provide
erhIlnced I1IJfIime<la Interf ceo master control. Iv. MPEG 1, 2. and 4 encoding. multipoint
control, video channel bon and alT4llficaUon and S8rVlng. The dedlcalaa distance
learning cirait use. frien<ly IP lTUllcast and is extremely efficiert for large BUdences
by sending one s1reom a! do pe.- program to an urMtri1ed....,-ber of viewers s1mulleneousty.

The AchlBYeXpresB IC a suppons at WIndows. UNIX VIC. VAT Mbona tool•. imd "l'JIle
QuIcklime -'<stations ollows 8IJ'f viewer ..no is waleting the program 10 Slbnil a '.Xl-
based question online. The lV sonware prB$ents !he "",Stiens to 1ha spe81rer for
,mmediale rospons. or or 1IIem fot 1010..- up late<.

The AchteYeXj>res. SideGa feature __ PC· generated presenlation ma"als in one
'""";"9 wind<:tol. while the enter appears In another. I/Iewe<s SBe both wln<lows wi1l11lle
ac1ua1 demonstration mafeli and the speaker desc1bing them on ocreen. nu:h the some .s
rt 1hey""'" In the same lns1ead of al a remote sne. Also wftllhe .AcneveXpress Web
Presentar feature. ",ewers nIa~ a videO window and Web pages conc:uTelllJy for enriched
underslBnding. The Actieve ess IC StreamWoteh gathers vi_ dem"'J'lPhiCS. such a.
rc.II't>er of viewers. their Ide es and their viewing times_

The AchieveXj>ress VC seM ebe~ with a MlAI!point Control UI1' tllat alows mulllple
par1icipanls in mt1Ilpie iDclIti 10 BBond .....ame meeting WI1Il fLjI rB8~time Interae1lvil)'.
NeXl.1here is !he M'*medIa erence M"",,!/Of. -.tlich provideS an H.323 Gatel<eeperlPro>y
a.rod an ISDN Gatewey. ne these v1deoconfererdng managemonl tools ..1l11he H.323-
compIant endpolnls. at nm over the AcnIeveXpress VC networ1< inlraS1l1JCllre. and we can
crea1e 8 c~e v.deoc;onf cing sokJllon.

Those produds. and the sa • !hey enable. such a. coIaboretive meetings. con!erences.
dislonce learning, and more. re developed for the Sd100l DIst71ct 10 prOVIde a relable and cost·
effective ne1wor1llnhas lor vldeoconferencing application deploymehl. The
ActieveXpre.' VC sef"ice bIes video appIicai""" o_IP rte1W0f'•• and at the same time.
InIe!J'81es legacy H.320 S)'l;ttfrns - protecting !he ScI'ooI Distrlet'. ""ginallnves1ment in
videoconlerencing

Ache_eXpress VC capabilty • re.time. __way inle<active ",deo and can InclJde IP
capabllties in rtrr'{ Ioc8Uons. e nelWo<1< wil"'4'POf1 rea~ftme transfer In both directions.
AchIlWeXpress VC 011,,", de emreUed nUllpoirrt capal>llly an~ InleigeM baOOwldlh sealng to
adlll>l to floc1uations on ne trolflc. We oller SIeIId)'-s1aIe 15B-2~ la1ency in nUlipoint
cals and";l dlspley 10<1' CIF streams sirrUlaneously (Ill at 30 Ips I
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VI: ",I pro"de '"" 10 ....WIlY conlilU>US presence ,,;<leo and B­
in a sh~ conference. tUR""'" coDabOnltioo to Share computer

of al conference. PreYiew Mode far local rrtAlimeaa
M. ltag and <rOIl user ~rface. floabng chair control and mixed
ences

speciQClIIIy far <ledicallld dstance leaning appIiClltlons .00 is
teclrical users. Plea.. see 1he priceR., for specific E-rate

I detaits ar~ as: fololMs:

The nelwol1< fO' AchieveXpr
Wf!Jy contiruous presence ill

~. rr&iIIpoln1 <:ontr
presentll1ior!s. Wlnd<lWs49
CIFlOClFlmlxed bit rale

CODEC ........111';:

~H.323 H 324. and Integ'atlon of H 320

.; 3Dfps C!l 384 and gr lar

., MinilT1UTl lransmssl spo;ed .t 3841cbs
.~ for 2nd cam • axument camera. VCR from sepDra~ InputS. 2 skrn.Jhmltous
displays ,s-vldeo) 2 VGA CUls
Voice hcking bot> board end add-on
Web based remote SIC mDnBgement
SJpports TCPAP and o,,;des DHCP SeMces ball1 COen1 and server
SUpports MlcrOSOn Mee1lng
U... _ streaming _biill' using Apple QIOckTime. ReI' Player. ondlcr Microsoft
WI_Moda
One if"fteg"alBO remo
101100 E1heme1 port
Inlegaled (codec. c. and m/crQllhone) tablelop Of manter sel fop solutions (see
pliceistl

.,. , year parts and 'a WlllT1lnly ("'Ih opbon 10 purchase year 2 and 3 extended
warranty,

Two-way satelte
Roullng server wi
a rou1er(card, 1 R
D.mg the i/'lS1lJlIa
conligu-abon to(
Ac/1ieveXpress I
erivlnced nUb
nUlIpolnl cooIrol.
V,deoconfarencJ
Cal>ing be"""""
and C) lJ\N .
eQUlpmenf and

eQlJpment and pro"ide the necessorf horOware 10 suppo<11hls
'ng:

112111) and rool Of exter10r wei mounting kit
mo<r1Iing hardware. The rolo4ing server wil be avaiJqble ";!her in
(1.75') EIA standard raCi(-1TXlU'II ar ,n •~ configuration

sL.rYey. a_don wil be made as 10 the besl
ell school or fibrary.

se!"ice";1h al software preloaded for """''''' 10 provide
'a inter1ace.lT'lBster tonl"ol. tve ~PEG 1 end 2 encocing.
'dec ctlamel rnoclMlon and ampIlfication Ind seNlng
~ al desi!JlBted locations.

rOUbng server 8I1d .. al satellite an1ema. b) access router.
. Cabling be_n !he Inleracti.. TV server. Achi"",,~ress VC

two-way 58-' anterm

...·---·····-·----·- ... ·----"'PO·.. f3 af--.:8"
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£_5 The A.ehleveXpre.. U er Experience

The AchieveXpre•• -WOe de. f1e scllooI system wi1h f1e tooIo to create InI....c1lve
clstlnce learning prog1l for Ilideo-lllHlernanQ. Interaclve lV ano lIi<leocooferenong that
are hOS1ed on Iho Ac:I"itlIIe T Iecom_. al f1e .cI>:>oIand ransmilled via __way .alel1i1e
tvougIlthe Ne\WOI1c Center

... ,., '.:.... ' '."", .'"1.

gales e -., IItlnIIY_. dis1l1bUtion and p1a'lbeck 1001 IMth
. TI>. portal is 0 \Ol!b-bosed tool1hot " eccessed by tBllChers
1_Expknlr llrowser.

egement oeMCe D!1ngs lhe t1g,est qualty education media 10
""l*>yIng 1he folowing fu'lC'lonal1y:

may browse Ihe twldeO Itie selecion availab6e from bo1h school
ng by appIcabIe lJ1Ide leVel. course.lleyword. etc. The DroWser
ation lleSCriblng 1he video. lis constI1IJeot <:Ips. end"" lenglhs.
I""eperelon. teechBB may VI"'" 1he video for appicabilty. end

bon tnlo lhe lesson a<;1\/ily from ei!l>er her cOO1jlUlef at

provision each customer sill! wiIh 1he lttowing connec:tlYily.

dedicated WAN wi1h ~ min"",," of 5 Mbps,~_). dedicated
101hes_.

..~ Browaing. T81

end from home. sea
<isplllys aVllnollle I
P..vlew. DlMg
select1tral "'<leO for
school or "'home.

C' Oreler and ........... OIly prior to using 1he \/ideo in II'e claSS. II'e Ieacnet' sl10tJd
d1ec~ ~ II'e \/ideo i. ileble el II'e school. If II'e ttle IS not al !he s~. the 1eacher
may order the Video f deiveI'y from lhe NOC to !he rnuling ........". In lhe school.
Tead'lel'S cen order many \/I<leas es 1Il8y need - there .re no adaitionel Charges
assodllled wi1h tl1IS . I""ocess, To ens<re ""I !hIMr \/ideo ts al/llllable 1he dey of
!he class, teadlel's y reserve1he Video for e period 01 time. Urnserved videos may
bE! oLJ1DmalcaJy by 1he system 10 prlMde spoce for '-r~.
Ptoy. VIdeos tlOl a al1he sd100I may bE! p1ayed ..1Il ItA VCR-i4<e conwnends end wil
bE! Shamed from .eveXprass .......... at 1he scnool

'0 Live achedullng. 1he Irotera<:lNe TV ani IMeoconferen<:lng fll'lClionalty ere
&c::t'led.Aed Bhd "";1h the cen.-al portal management tools

,. Automotlc arch""n . A11lntenldlW TV 1""Olr"m5 wi. be eUlDm.lcely areri""" fD the
NOC. Isted In the vi 0 cetalog end aYllilllbie for on-dernand us•.

TI>e Ad1eve)lpress portBl
web--besed lesson mana
and students using lhe MIcr

Tile AcI1I""eXpnlss video
!he classroom. and does so

The AchieveXpress service

Two-...y 58le1l1e nelwOnt I
to !he lr1lnsrrission of coni

. ' .. ' .
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5.0 Pricing
AchieveXpress prv;illea I c+-"P"ohe...."" digtsl1rBnsrrisSlon ,"""ee lor distance !earring.
The .ey eJemenlS 011he P4: eXpress SOIU1Ion Il1V 1Ile disrance IelllTing dll:Ulls. lhe IP
1I1Jnsport vii --"'IY sa . and t>e InI8IIigem mlnagement 0I1Ile service to Sl.WO'1 on-
demland requests from tea and 800vrlstratorS. aI deivered as a fl.lty managed
tetecormuniC81ions service.

AcNewlCpress IC service des 1he a"""n1lIges ell We progarm'ling. ""ered over Ine robust
AcN...eXpre5s IC nelwof1<, interactive eonlrols. buI irrited reel time 'n1eractivi1y, to I.elll."
l:tst&nce leatnng 'or ""'''''''1$ In remote dassrooms

AchieveXpress VC seMce des !he advanlages 01 real time in1erlctiVlty 10 Sl.Wort Ille
inS1rUC1ion Ind coI8boralM> lb:abcnol meetings.de~ aver Ile ActllYeXpress VC
ne_.

These prodds Ire a",,'Ie as stend alone dedleeled d1slance leamlng ciroAts. .ro "'"
eligible 10( retmbl.rserrenl a a llAy managed te!eeOlm"Ulication .ervic~ s I, These dedicated
atslllnee Ie.ming clrculs a provided l7)' Ad'Jeve Telecom end in cOnlomdlywill Ile conditions
for Or>-premlSe Equlpmenla lIe'..11ed in SeCllon~.4 olltis response. Please note thaI •
,jiscoun( is .""iIolble if rnJIIl '"""ces era arcte<ed, Please see Section 5, lIar details.

m
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5.1 Feature and Pricing h.dule

---'---'-'--;;- .. _+----- - ..

Feature & Pricing SChedule
~_ .. --.. --+---', service Options
i -------- 1 i --. \ .~

i Feature l-el(poeo& I _.llprMs Ie: Aehleyolll"'" vc ,

-+--__J_..._._J.._. ~. '._'" _.~, ', For All services
Networtr; Rout6ng $e'rver

~_·S-__IiI•.DIoh..._:-...... - ._.:~__. DiiiianoI ... ,... ~na; --:=J...- OpIioNll .:...-:::::
s .._. Doeo_ I e>codor . Opllonlll : Cpllonol : 011_

:...~..------. - .. '.. ,' . ---...,.. --. --'7---' ...--- .. _.;~. ----,---'--,.P'---.
-C-OIV'IecdOntoSchoOr5 LAN __ ..._._~-4-_ .. --,-------7- .-- - .. _ ..-t-- ..... ---..---.....:.
:-~ oft&T-· .-- --.-_ - J --J.---_ ._~~- -~'-r-------,--- ---:

;:=~f?~=~ ~~."~~~.- ~;:·~~=--~._f~·_.·==r.--f,~:Opti_~._~.' ..-.~:=-.,
~. syst.mM~._ _ .. ---'----. ' ....:....._._._ _ . •
I MID ......... RepI.c.......nt ..I ..1'..1i-::"',======.:::=="-t--. '--'-" . n· --+-.....__ ... ".-._.
, For lTV Locations. __.~_. .. --l- .

'··~~J~~-nv- _ i ~:~--=+~~~~:;±.'~=~.~ ...~)
~~~~!e TV Server~_ a.; I ~ i- ·~----"'-~-··-~·--·--r·---·p,-, _. _ ...-----. "---"-'--··-4

No'lnekKNd
i.-£_I11_-!..~~1or=1TV=-+..,.,... I
rFor Video COnferenCln.iJ=.. ..P-;'s·- '.' -.-:-"::~~.T'~-"." ..._..=:I:'=' ._....--I
t~-' . -. ) ....J--- -.;
j' Conneotionto Sill..- . ---L. .. _..._ .- - -~·-_·-·-·-Opoo--nftt-·-·j
.. _.._------- ..__._.- --+ . --_. --------. ---~---._-_... __..._~
L~~T"'!':!ll~_VC ~_. ,;...._ ....._ .... -+-. .~_.__;
.~~..~.!~._--_._- -_. '--"'~---'-- -----_._. : ...-.- .-t---.-._.-.,.-_ .._- .~

-_._-.-..- '--'--'.- ···piige:1ij·Oj !Y'7Copyr1ght e _ ~ T

PrOprtetsy .,d Ccattldwt4""

•
L~,C~! ....!'!__!'!'!~+* ... ._ _.~_.. _.-J. . ..... _ ... ~
I "'-. ,,__ .,.. __ ._... -+ ..._. .~

[,Pr1cIng - PerLocatlo!'._ ._..~ _._ .__ .. _.._..~~ ......;
: 0 ....._ ootup ......_ion $1S0 $200; S2Dll •

i-MO"tJtE-::=:=oni'~' ..-=~~~~'~==.~-~':"~~'. ~=-_=_T':- --:.~=J
L _ .. ,_, __.__ .i. U,7S01mo. S4'Ol!OImo~__i_. S4.0IlI!!.'.!'~_~
i 90",","_3_ i n,DllOImo. $3,SOOlmo. i $3,SOOImo. •
L-.. ---. mSCOUna Mi,,,,. mulliple sewlcr$: ~DI.eounr·Jiira,.,y-;;os~s"-- ..- ...

~ DIsooun« for ell.",... _,..,Jo.-
• VidfJoc;onterenclng needs rc be co51' a//oc:lJfrJd for~ "';mcurs.menl; AcIW"e TD"ecO'!''I'~

Vi : OfJ'fltwncil'lg servn' 77'S .Hgible.



11/B2/2888 14:34 9544638792 PAGE 28

___.-..1
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Achieve Telecom Network ofMA, LLC.
3 Centennial Drive
Peabody, MA 01960

TARIFF MADE AND FILED BY

Achieve Telecom Network ofMA, LLC.

I
I

EllHlBlT

3

SHOWING THE REGULATIONS AND SCHEDULES OF CHARGES APPLICABLE TO

INTRASTATE INTEREXCHANGE ACCESS TELECOMMUNICATIONS SERVICE

WITHIN THE COMMONWEALTH OF MASSACHUSETTS

Issued: September 22, 2003 Effective: October 22, 2003



Achieve Telecom Network orMA, LLC.
3 Centennial Drive
Peabody, MA 01960

M.D.T.E. TariffNo. I
IsI Revised Page 9

3. The Customer shall remit payment of all charges to any agency
authorized by the Company to receive such payment

4. Payment term is net 30 days, or as mutually agreed in writing between
the Customer and the Company. If the bill is not paid within the agreed
payment term following the mailing of the bill, the account will be
considered delinquent.

5. A delinquent account may subject the Customer's service to temporary
disconnection.

6. Failure to receive a bill will not exempt a Customer from prompt
payment of any Sum or sums due the Company.

7. In the event the Customer is over-billed, an adjustment will be made to
the Customer's account and the Customer will be deemed to not owe the
over-billed amount. If the Customer is under-billed, the Customer shall
pay in lump sum the under-billed amount.

2.2.B.5 SpeciDl Provisionsfor Schools and Libraries

The Schools and Libraries Discount Program permits eligible schools (public and
private, grades Kindergarten through 12) and libraries to purchase the Company
services offered in this Tariff at a discounted rate, in accordance with the Rules
adopted by the FCC in its Universal Service Order 97-157, issued May 8, 1997.
As indicated in the Rules, the discounts will be between 20 and 90 percent of the
pre-discount price, which is the price of services to schools and libraries prior to
application ofa discount. The level of discount will be based on an eligible
school's or library's level of economic disadvantage and by its location in either
an urban or rural area. A school's level of economic disadvantage will be
determined by the percentage of its students eligible for participation in the
National School Lunch Program, and a library's level will be calculated on the
basis of school lunch eligibility in the public school district in which the library is
located. A non-public school may use either eligibility for the national school
lunch program or other federally approved alternative measures to determine its
level of economic disadvantage. To be eligible for discount, schools and libraries
will be required to comply with the terms and conditions set forth in the Rules.
Discounts are available only to the extent that they are funded by the federal
Universal Service fund. Schools and libraries may aggregate demand with other
eligible entities to create a consortium.

2.2.B.5.(a) Schools and Libraries Regulations

22.B.5.(a)l Obligations ofeligible schools and libraries

Schools and libraries and consortia shall participate in a competitive bidding
process for all services eligible for discounts, in accordance with any state and
local procurementl1lles and in accordance with both FCC and USAC Rules.

Issued: September 22, 2003 Effective: OCtober 22, 2003
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3 Centennial Drive
Peabody, MA 01960

M.D.T.E. TariffNo. I
1st Revised Page 10

Schools and libraries and consortia shall submit requests for services 10 the
Schools and Libraries Division, as designated by the FCC, and follow established
procedures.

Services requested will be used for educational purposes. Services will not be
sold, resold, or transferred in consideration for money or any other thing ofvalue.
QualifYing schools and libraries that have both applied for and received approval
for discounts under the FCC's Universal Service Administrative Company
(USAC) E-Rate program for this service must file a USAC Form 486 designating
the Company as the supplier of this service, prior to initiating service. The
discounts supplied by the USAC program shall be credited to the Customer's
accounl and the Cuslomer shall only be invoiced for the non-discounted portion
of the service.

2.2.B.5.(a)1l Obligations ofthe Company

The Company will offer discounts to eligible schools and libraries on
commercially available telecommunications services contained in this Tariff.
All services contained in this Tariff are eligible for discount and fully comply
with the Rules.

The Company will offer services to eligible schools, libraries, and consortia at
prices no higher than the lowest price it charges to similarly situated non­
residential customers for similar services (lowest corresponding price).

In competitive bidding situations, the Company may offer flexible pricing 0.­

rales other than in this Tariff, where specific flexible pricing arrangements are
allowed, subject to Massachusetts Department of Telecommunications and
Energy approval.

2.2.B.5.(a)ill Discounted Ratesfor Schools andLibraries

Discounts for eligible schools and libraries and consortia shall be set as a
percentage from the pre-discount price, which is the price of services to schools
and libraries prior to application ofa discount.

The discount rate will be applied to eligible intrastate services purchased by
eligible schools, libraries or consortia.

The discount rate is based On each school's or library's level of economic
disadvantage as determined in accordance with the FCC Order or other federally
approved alternative measures, as permitted by the Rules, and by its location in
either an urban 0.- rural area.

The Schools and Libraries discount matrix for eligihle schools, libraries and
consortia is included below for reference:

Issued: September 22, 2003 Effective: October 22, 2003
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INCOME
Meas ured by % of

students eligible for the
National Schoo/Lunch

Program

URBAN LOCATION

E-Rate Discount

M.D.T.E. Tariff No. I
I st Revised Page 11

RURAL LOCATION

E·Rate Discount

If the percentage of
students in the school

qualifying for the
National School Lunch

Pro ram is...
Less than 1%

1%to 19%
20% to 34%
35% to 49%
50% to 74%

75% to 100%

2.2.B.6 DeposiJs

... and the school is in an
URBAN area, the E-rate

discount will be...

20%
40%
50%
60%
60%
90%

... and the school is in a
RURAL

area, the E-rate
discount will be...

25%
50%
60%
70%
60%
90%

The Company reserves the right to examine the credit record of the Customer. If
the Customer's fmancial condition is unknown or unacceptable to the Company,
the Customer may be required to provide the Company with a security deposit of
up to two months service charges that the Company may apply against overdue
charges. The Company credits interest on deposits annually, or upon termination
of the service, or upon return of the deposit. The receipt of a deposit does not
relieve the Customer for their responsibility to pay bills promptly. Interest on any
deposits shall be calculated in conformance with 220 CMR 26.09.

2.2.B. 7Athana Payments

For Business Customers for whom the Company determines an advance payment
is necessary, the Company reserves the right to collect an amount not to exceed
two (2) months estimated charges as an advance payment for this service. This
will be applied against the next month's charges and a new advance payment
may be collected for the next month, if necessary.

2.2.B.8 Taxes

All federal excise taxes, and state and local sales, use, and similar taxes,
are billed as separate line items and are not included in the quoted rates,
unless otherwise provided in this tariff.

Issued: September 22, 2003 Effective: October 22, 2003



•FROM FAX NO. :5085836229

AFFIDAVIT

I. My name is Anne Thompson.

Nov. 06 213

!
I

EXHIBIT

2. Presently, T am employed by Trinity Catholic Academy Broektlln in the

position ofTechnology Consultant.

3. From January of 1997 through JanUAry of 2007, I held the position of

Technology Coordinator/director for the Brockton Public Schllol District.

4. My responsibilities a.q Tech Director included the oversight of the process

for preparing, submitting and processing applications for financial support from the

Schools and Libraries Support Mechanism ("E-Rate Program") administered by the

Universal Service Administrative Company ("USAC"). Tn doing so I worked with an E·

Rate Program consultant engaged by thc District to help ensure that the District was in

conlpliance with the rules and regulations that govern the E-Ratc Program.

5. Consistent with my responsibilities, I participated in the District's

application process for E-Rate Program support for Funding Year 2007-2008 relll1ing to

FCC Form 470 Application No.560310000617305 for certain eligible

telecommunications services ("Application"). Part orthal participation included meeting,

after the required posting of the Application with USAC, with representatives of Achieve

Telecom Network of Ma.qsachu.-;etts. LLC ("Aehievc") to receive Ii presentation about

Achieve's digital transmission services. I IIlso reviewed a written proposal submitted by

Achieve in responsc to the Application. To my knowledge, Achieve was the only

company to respond to our request for proposals for these services.

6. At all times we took necessary steps to comply, and I believe did comply,

with ull E-Ratc Program roles and with any applicable state and local procurement rules.
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r believe that we took all ne~esBary steps to ensure that we conducted a fair and honest

competitive bidding process. Achieve was an E-Rate approved provider of such services

and was also approved by the Commonwealth of Massachusetts as a provider of such

services.

7. At no time during any of my interactions with Achieve or any of its

represcntatives was I ever infonned oJ: madc aware of, or otherwise ted to believe or

suspect that Achieve had any partnership or affiliation with United States Dist"n~e

Leaming Association ("USDLA"). In fact, even os of this date T am unaware of any

partnership of affiliation between Achieve and USULA except to the extenl thllt I have

been made aware that the slime has been alleged by USAC in a Notification of

Commitment Adju..'Ilment Letter.

8. Achievc did inConn the District of the opportunity to apply foc a gcant

from USDLA to cover the District's share of the cOBt of the services ("Dismct Share")

covered by the Application. Achieve also generlllly noted that there were other potential

sources of such grants.

9. Achieve never represented, either orally or in writing in any way that it

was offering a service that would be of "no cost" to the District. Achieve never

represented, either orally or in writing, that if the District selected Achieve as its servi~e

provider and IIpplied foc a grant from USLDA that approval of the grant hy USDLA was

guaranteed. Achieve did not present an automatic Grant from USL!)A as pact of the

Achieve service proposal made to the District.
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10. The District had sufficicnt funds in its overall technology budget to cover

the District Share for iL~ E-Rate Program supported scrvice.~, including the service

ultimately obtaino:ci from Achieve.

II. Again, Achicve was the only vendor to submit II bid or proposal in

response tn our lU'P.

12. The District obtained, prepared and filed its own application with USDLA

for a grant. Achieve was not involved in any way in the grant appliclltion process. District

personnel dealt dircctly with USDLA personnel in completing fue necessary forms to

apply for fue want. USDLA never indicated in any way that it was affiliated with or in

partn.ership with Achieve.

13. Any partnership or aftiliation between Achieve and USDLA, if any

existed, existed without the knowledge of the District, and the District was Wlllware of

any impact of such partnership or affiliation on fue price of Achicvc's services in its

proposal, if any.

I declare Wlder penalty ofpezjury that ,e'
I

Anne Thompson
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AFFIDAVIT

1. My name is Daniel P. Vigeant

2. Presently, [ am employed by the Brockton Public School District (the

'"District") as the Director of Technology Services. My immediate predecessor was Aune

Thompson.

3. My responsibilities as Director of Tcclmology Services include oversight

of programs benefiting from financial support from the Schools and Libraries Support

Mechanism ("E-Rate Program") administered by the Universal Service Administrative

Company ("USAC").

4. Consistent with my responsibilities, [ have had the opportunity to meet

and speak with representatives of Achieve Telecom Network of Massachusetts, LLC

("AchIeve") the vendor that provides certain telecommunications services to the District

resulting from FCC Form 470 Application No.560310000617305.

5. I am informed and believe that Achieve was at all times during which

services have been provided by it to the Districr an E-Rate approved provider of such

services and that Acbieve was also approved by the Commonwealth of Massachuseus as

a provider of such services.

6. At no time during any of my interactio(\s with Achieve or any of its

representatives was I ever i(\formed of, made aware of, or otherwise led to believe or

suspect that Achieve had any partnership or affiliation with United States Distance

Learning Associaliol1 ("USDLA"). 1n fact, even as of this date I am unaware of any

partnership of affiliation hetween Achieve and USnLA except to the extent that [ have

ElCHIBIT

5
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been made aware that the same has been alleged by USAC in a Notification of

Commitment Adjustment Letter.

8. Achieve has never represented to me, either orally or in writing in any way

tbat it was offering a service that would be of "no cost" to the District. Achieve has never

represented to me, either orally or in writing, that if the District selected Achieve as its

service provider and npp! ied for a grant from USLDA that approval of the grant by

USDLA was guaranteed.

9. Any partnership or affiliation between Achieve and USDLA, if any

existed, Dr if any exists now, existed or exists without my knowledge and I believe

without the knowledge ofthe District, and tbe District was unaware of any impact of sllch

partnership Dr affiliation on the price of Achievc' s services, if any.

10. I am informed and believe that tbe District bas engaged in honest and open

compedtive bidding procedur.es in obtaining the services provided by Achieve; that

Achieve was the only vendor that responded to the District's request for proposals for

such services; and tbat the District is in no way responsible for or complicit m any

wrongdoing which has been alleged to have occurred.

I declare under penalt)! of petjury that tbe foregoing is true and correct.

Daniel P. Vigeant

November 6, 2008

Cd
""/::60 90 LO 'ON
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• EXHIBIT

I "I

From: JON 0 GENIUCH
sent: Tuesday, October 24, 2006 9:00 PM
To: DAN VIGEANT
Subject: RE: Achievexpress...

Hi Dan,
While I will be unable to attend Thursday I will facilitate any installationlactivities that are
required at South Middle School on your recommendation. I have submitted the required
forms to Anne Thompson for her signature. I spoke with Joy today and look forward to
having this in our bUilding.

My only concern, and this is because I have been removed from erate for quite a while
now, is:

Brockton has worked with an erate consultant in the past and has utilized erate funds to
cover some specific "areas of cost" We may want to find out if we are still working with
the consultant and be sure that the funds we intend to access for this project do not
overlap with the current "areas of cosf' that are being addressed by erate funds (ex. I just
want to make certain that we are not committing funds to this project that Brockton plans
to use to pay phone bills).

Thafs ~... I sincerely hope we can do this as I think it will be great for the students.

Talk to you soon,
Dennis



• , EXHIBIT

MURPHY, HESSE, TOOMEY & LEHANE, LLP
Attorneys At Law

CROWN COLONY PLAZA
300 CROWN COLONY DRIVE

SUITE 410
P.O. BOX 9126

QUINCY, MA 02269-9126
TEL, (617)479-5000 FAX, (617) 479-6469

75 FEDERAL STREET
SUITE 410

BOSTON. MA 021 10
TEL: (617) 479-5000 FAX: (617) 338-1324

ONE MONARCH PLACE
SUITE 13IOR

SPRINGFIELD. MA 01 144
TEL: (800) 227-6485 FAX, (617) 479-<>469

Please Respond to Boston

Filed electronically at appeals@sl.universalservice.org
and via facsimile to 1-973-599-6542

Letter of Appeal
Schools and Libraries Division, Dept. 125
Correspondence Unit
100 South Jefferson Road
Whippany, NJ 07981

AJthlQ" P Ml.Uphy
James A. Toomey
Katherine A. Hesse
Michael C. Le~
John P. Flynn
Reginll WiDiams Tlfe
Edward F. Lenox.. Jr.
May Elkn SowyRb.
Dlrv:id A. DcLUClII
AM M. O'Neill
Domlld L. GnIharo
Andrew 1. Waugh
Geoffiey P. Wenuulb
Raben S. MangJoarBlt:i
Dons R 'MacKcnDe Ehrens
Geoffi"cy ft. MeCuUougb

December 29, 2008

Lorna M. Hebet
Joseph i. Banulis. Jr.
Clifford R. Rhodes. Jr.
Kathryn M Murphy
Karis L. Nonh
Thomas W Colomb
Ali~i. 51. Florian
Dorm. A Hcunbch
Jason M. Gesing
Bryan R. LeBlanc
Bl1IIIdon H. Moss
Kevin F. Bresnahaa
Kathleen E. Yaeger
Brian P. Fox
Lauren C. QaJ..,m
Jessica L. Ritter
Carolyn J. Lyons

Re: Billed Entity Name: Brockton Pnblic School District
Form 471 Application Number: 614875
Billed Entity Number: 120639
FCC Registration Number: 001812971

Our office represents the Brockton Public School District This letter is a Letter of Appeal

and is submitted in response to Notification of Commitment Adjustment Letter dated

October 31, 2008. Specifically, the Brockton Public School District appeals the following:

I. the determination ofUSAC that "Achieve'. bids to applicants indicate that Achieve
markets their service to applicants as a no cost service becanse Achieve is able to
guarantee applicants that they will receive USDLA grants to pay their sbare for the
Achieve funding requests;"



MURPHY, HESSE, TOOMEY & LEHANE, LLP
Attorneys At Law

2. USAC's determination that "the information obtained shows that Achieve guarantees
that the applicants will receive a grant from tbe USDLA to use to pay tbe
applicant's share for the Achieve funding requests;"

3. USAC's determination that "both tbe applicant and the service provider are
responsible for these rule violations because the applicant was unable to conduct a
fair and open competitive bidding process based on Achieve's no-cost guarantee;"

4. the determination of the Universal Service Administrative Company ("USAC") that "the
applicant is responsible for all or some of the program rule violations" to the extent
that violations have occurred; and,

5. USAC's determination that "both tbe applicant and the service provider are
responsible for this rule violation."

In support of this appeal, the District offers the following information and also directs
USAC to its Letter of Appeal dated November 7, 2008 in which the District responded to
substantially identical allegations:

A) Tbe District Conducted a Fair and Open Competitive Bidding
Process in Accordance with USAC Rules.

The District fully conducted a fair and open competitive bidding process in accordance

with USAC rules. In furtherance of, and in order to ensure compliance with USAC procurement

rules, the District engaged the services of a third-party consultant whose area of consultancy is

concentrated in E-Rate funding, filing and compliance. In accordance with USAC requirements,

the District filed its Form 470 application describing the serviees it was seeking to procure. A

copy of the Form 470 application for the 2008-2009 funding year is attaehed hereto as

EXHIBIT 1. All certifications made therein. to the best of the District's knowledge information

and belief, were true and accurate as ofthe date of filing.

Following the submission of Form 470, the District did, in fact, post the same for the full

requisite 28 day period required by USAC rules and regulations before considering any bid

received and before selecting a service provider. At the end of the 28 day waiting period, only

one bid was received by the District in response to its Form 470 and that bid belonged to
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Achieve Telecom Network of Massachusetts, LLC ("Achieve"). A copy Achieve's bid form is

attached hereto at EXHIBIT 2.

B) Aehieve's Bid Form Indieates that It Was Approved as a Provider
ofServiees by Both USAC and tbe Commonwealth of
Massaehusetts and that it Was Qualified to Provide the Serviees.

(i) Achieve Was Approved as a Provider by USAC.

On the first page of the Achieve bid form, Achieve identifies itself as a "certified Eligible

Telecommunications Service Provider (ETP) with the Schools and Libraries Division" of USAC

("SLD"). In fact, even as of December 29, 2008 the company is listed as an approved

telecommunications vendor on the SLD web site, under Service Provider Identification Number

143026761 and has filed the necessary Service Provider Annual Certification ("SPAC") form

each year including 2008. Achieve telecom was clearly fully-vetted by USAC and was (and

apparently remains) in good standing.

(ii) Achieve Was A Registered Provider with the Commonwealth of
Massachusetts.

Achieve filed a tariff with the Department of Telecommunications and Energy for the

Commonwealth of Massachusetts ("MDTE") dated and effective September 22, 2003. A copy of

Section 2.2.B.5 of the tariff is attached hereto as EXHIBIT 3. In it, Achieve represents to MDTE

(and subsequently to a district that relies upon it) among other things, that "discounts are

available only to the extent that they are funded by the federal Universal service fund;" that "to

be eligible for discount, schools and libraries will be required to comply with the terms and
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conditions set forth in the Rules;" and, that "schools and libraries and consortia shall participate

in a competitive bidding process for all services eligible for discounts, in accordance with any

state and local procurement rules and in accordance with both FCC and USAC rules." Clearly,

Achieve was vetted by MOTE and it was determined that its qualifications, procedures and

requirements were in compliance with MTDE standards.

(iii) Achieve Demonstrated that It Was Qualified to Perform the
SeMJices.

In the Proposer Qualifications section of its bid form, Achieve represented itself as a

highly-qualified provider of telecommunications services and identified existing E-rate funded

projects in school districts across Massachusetts and the United States.

C) Achieve Never Disclosed any Partnenhip with USDLA.

To the extent that a partnership or affiliation existed between Achieve and USDLA, it

was an arrangement that was never disclosed to the District and one of which the District was

never aware. While Achieve did inform the District of the opportunity to apply for a grant from

USDLA, it also informed the District generally that other potential sources of grants were

available to cover the District's share of the cost of the services.

(i) Achieve Did Not Indicate in its Bid that It Had any Relationship or
Partnership with USDLA.

Nowhere in its bid form does Achieve offer any indication or suggestion that it was in

any way affiliated with or in partnership with USDLA. In fact, nowhere in the Achieve bid form

is USDLA referenced. If there were any partnership between Achieve and USDLA, the District

would have expected to find a disclosure to that effect in the bid form, particularly where

Achieve disclosed at least one other partnership. Specifically, in the Proposer Qualifications

section of its bid form, Achieve discloses a partnership with Roberts Communications Network,
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Inc. ("RCN"). It did not disclose any relationship or partnership with USDLA in its narrative

description of its Proposer Qualifications nor anywhere else in its bid form.

(ii) Achieve Never Made Any Suggestion to District Penonnel that It
Was In Any Way Affilillted with or in Partnenhip with USDLA.

The first suggestion made to the District that a relationship might exist between Achieve

and USDLA appeared in the USAC Funding Commitment Adjustment Report appended to the

Notification of Commitment Adjustment. Notably, the report cites "information obtained" during

the course of its investigation which indicated that Achieve "has a partnership with USDLA and

solicits donations of behalf of USDLA." The District is not in possession of any such

information. Both Anne Thompson, who was the Technology Coordinator/director for the

District at the time that Achieve first began to provide services to the District, and her successor,

Dan Vigeant, in affidavits appended to this appeal, attest to the fact that no one from either

Achieve or USDLA ever suggested a partnership or relationship between USDLA and Achieve.

To the extent that such a relationship existed or exists today, it is one of which the District was

never made aware.

D) Achieve Never Suggested that Its Services Would Be at No Cost to
the District.

Achieve never represented, or even suggested, that its services would be provided to the

District at no cost.

(i) Achi~eDid Not Indicate in its Bid that Its Services would be at No
Cost to the DistricL

Nowhere in its bid form does Achieve offer any indication or suggestion that its services

would be provided to the District at no cost. In fact, Section 4.2 of Achieve's bid form, captioned

"Technology Overview" states in part that "Schools and Libraries are eligible for funding


