
Nathaniel Hawthorne, Attorney/Consultant, Ltd.
tel: 216.514.4798, fax: 216.514.4865;fax:216.472.8184; taU free 877.514-4795

Elemonically Filed APPEAL and REQUEST FOR WAIVER

August 12,2009

Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of the )
)

Appeal of the Decision of the )
)

Universal Service Administrator by )
Florence City Board of Education )

)
)
)
)

Federal-State Joint Board on )
Universal Service )
Changes to the Board of Directors of )
The National Exchange Carrier )

Association, Inc. )

File No. SLD-

CC Docket No. 96 - 45

CC Docket No. 97 - 21

This is an appeal from a decision by the USAC issued on August 5, 2009.

(I) Administrator's I>ccision on Appeal [Attached hereto]

Fonn 471 Application Number:

Funding Year 8:
Billed Entity Number for district:
Date of Funding Denial Notice:

Dale of Appeal:

(2) SLD Contact Information

Dihanne Westfield
Florence City Board of Education

481239

07/0112005-06/30/2006
128014
August 5, 2009

August 12, 2009
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Admitted: District of Columbia, Ohio, lJIinois



Nathaniel Hawthorne, Attorney/Consultant, Ltd.
tel: 216.514.4798, fax: 216.514.4865;fax:216.472.8184; toll free 877.514-4795

541 Riverview Dr
Florence, AL 35630
Tel. (256) 768.3066
Fax. (256)768.3009

(3) Funding Request Numhers Appe~\led

FRN 1331087

(4) USAC's Reason for Funding Denial

UThe record shows that Florence City School District did not have a contract in
place at the time of submission of the Form 471. The Purchase Order:O 6-000654
that was submitted by the District in lieu of a contract, in response to a USAC
request for a copy of contract was awarded on Januaryl 7,2006. On appeal you
stated that the contract was awarded on February 3, 2005 and approved by the
Florence Board of Education on March 8,2005. The contract award date of
February 3, 2005 is before the allowable contract date of February 1 4,2005,which
is a violation of program rules. Also, the contracl approval date of March 8,2005
is after the Form 471 certification postmark date of February17,2005. The rules
of this support mechanism require that applicants must sign and date a valid
contract prior to certifying the Form 471"

(5) The USAC unreasonably and unlawfully relied upon DA 03-3526 (2003) in
reaching its decision to deny the Appeal

(6) Facts. Law and Argument

Facts:
A. The e -rate Year in question for this FRN, 1331087, was Funding Year 8:

07/01/2005-06/30/2006;
B. The Service request from the vendor was Web hosting service;
C. The date on the contract was "02~03~2005"; Exhibit A (Pages 27-30)
D. The Allowable contract date was "02-14-2005"; Exhibit B
E. The Florence Board of Education approved Ihe eonlract and purchase

price for Edline on "03-08-2005; Exhibit C

Law:
A. This issue raised by USAC herein was conclusively discussed in the FCC's

Order in Richmond County School District, CC Docket No. 02-6. DA 06­
/265, Released: June /3, 2006. [File Nos. SLD-451211, 452514, 464649]
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B. In DA 06-/265 the FCC stated in Para 7 "Richmond County 'technically
missed the program deadline for having a signed contract in place prior to
submission orits FCC Form 471. Richmond County had a legally
binding contract in place during Funding Year 2005 and before the vendor
began providing services·" while the Commission's competitive bidding
rules arc a central tenet of the E·rate program, and a tool for preventing waste.
fraud, and abuse. the record contains no evidence at this time that Richmond
County engaged in activity intended to defraud or abuse the E-rate program.

C. The FCC wenl on to state" good cause exists to waive section 54.504(c) of
the Commission's rules, which states that an applicant for E-rate funding must
have a legally binding contract in place upon submission of its FCC Fonn
471. Para 8. DA 06-i265

D. The FCC also stated "in Bishop Perry Middle School' •••, under certain
circumstances, rigid adherence to certain E-rate rules and requirements that
are "procedural" in nature does not promote the goals of section 254 of the
Act - ensuring access to discounted telecommunications and information
services to schools and libraries - and therefore does not serve the public
interest." DA 06-1265

a. The USAC relies upon Waidwick School Dis/riel. DA 03-3526 (2003)
in denying the Appeal. Such reliance was unreasonable. DA 03-3526,
a 2003 Order. is clearly distinguishable from the instant matter. The
FCC expressly stated that "'Waldwick did not have a signed, binding
contract···", lei. para.81-lere, Florence did have a binding contract
in place had a legally binding contract in place during Funding Year
and before the vendor began providing services

b. While DA 03-3526 (2003) was not expressly overruled, in laner FCC
Opinions/Orders it was implicitly and substantively overruled.

c. In DA 06-1265 the District had a legally binding contract in place
during the relevant funding years. That is what the Commission relied
upon, that is the distinguishing feature of the Order.

I See Request for Review ofthe Decision ofthe Universal Service Administrator by
Bishop Perry Middle School. Schools and Libraries Universal Service Support
Mechanism. el al.• CC Dockel No. 02-6, Order, 2/ FCC Rcd 53 i 6. (2006) (Bishop Perry)
(directing USAC to identify and allow applicants to cure errors related to FCC Form 470
and FCC Fonn 471 filings and to enhance outreach to applicants in order to avoid
clerical, ministerial, and procedural errors)

27600 Chagrin Blvd., Ste. 265, Cleveland Ohio 44122
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d. DA 06-/265 was decided on March 28. 2007. This was after
Waldwick.

e. In Request/or Review ofthe Decision ofthe Universal Service
Administrator by Bishop Perry Middle School, Schools and Libraries
Universal Service Support Mechanism, e/ aI., CC Docket No. 02-6,
Order, 2 i FCC Red 53 i 6, (2006). the Commission chose NOT to
focus on "rigid adherence 10 certain E-rate rules and requirements that
are "procedural" in nature because it does not promote the goals of
section 254 of the Act· ....

f. Both Bishop Perry alltl Adams modified if not expressly over-ruled
Waldwick, DA 03-3526, a 2003 Appeal.

h. See also. Adams County School District /4. FCC 07-35,
Released: March 28.2007, which states ~'although the Petitioners
missed the deadline for evidencing a signed contract, they had legally
binding contracts in place during the relevant funding years." And,
"these mistakes do not warrant the complete rejection of these
Petitioners' applications for E-rate funding. Importantly. these appeals
do not involve a misuse of funds." Paras. 9-10

Argument

A. The date on the contract was "02-03-2005"; Exhibit A (This is the date Ihat
Edline sent the Contract to Florence.)

B. The Allowable contract date was "02-14-2005"; Exhibit B

C. The Florence Board of Education approved the contract and purchase
price for Edline on "03-08-2005; Exhibit C In other words the "'contr.:lct
became legally binding on Florence on "03-08-2005, when Edline's offer
was accepted by the Board; Exhibit C

D. The relevant Funding Year 8 was 07/0112005-06/3012006;

E. Florence had a legally binding contract in place during the relevant
funding year.
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F. The Administrator's focus on the contract approval date of March 8. 2005 and
that it is after the Form 47\ certification postmark date ofFcbruaryJ7, 2005,
is unreasonable and not relevant.

G. The Administrator's focus on the Form 471 certification postmark date of
February 17. 2005, is not relevant because the FCC has stated that it only
requires "some form of an agreement during the relevant Funding Year."

H. The contract was 'in place' during the relevant funding year because the
florence Board of Education nltificd2 the contract ON MARCI-I 8,2005,
SENT TO THEM BY EDLINE on 02-03-2005. Exhibit A

I. Edlincs' "offer" was signed by Edline on February 03, 2005. The offer was
not accepted by the School District until March 08, 2005, when it was
approved by the Board of Education. Exhibit C BUT, Florence had a legally
binding contract in place during the relevant funding year.

J. See a/so the FCC's Leiter ofJanuary /6,2009. DA 09-86, to Scott Barash
Acting Chief Executive Officer, Universal Service Administrative Company,
stating:

"No Signed Contract (2004 and Beyond): 0 Legally Binding Agreement
(2003 and Before): Starting in 2004,USAC denied the validity of contracts
unless they were signed and dated by both parties. USAC also began to
distinguish between contracts and legally binding agreements. USAC based
its actions on language in the Schools and Libraries Fifth Report and Order.
which states that, for recordkeeping purposes, applicants and service providers
should keep" executed contracts signed and dated by both parties." Consistent
with lhe Commission's direction, contract guidance in fonnation posted on
USAC's website no longer requires a contract to be signed and dated by both
parties.' Thus, USAC should not recover funding if there was a binding
agreement that was a binding agreement under state law."
Exhibit 0

Conclusion:

2 Ratify means to confirm by expressing consent. approval.U.

hllp:11dielionary. reIerenee. comlbrowse/ratified+
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Florence is Requesting the Following Action by the USAC:

(a) Within 90 days or less Order funding for the telecommunications services
requested in the 471 Application. specifically FRN: 1331 087

(b) Set aside funds to totally fund Florence City School District's request.

Respectfully sUbmitted.

N~~\~
Nathaniel Ha\vthorne

District of Columbia Bar No. : 237693
27600 Chagrin Blvd., Sle. 265
Cleveland, 01-1 44122
leI.: 216/514.4798
e-mail: nhawthorne@telecomlawyer.com

Attorney for
Florence City School District

Cc: Florence City School District

27600 Chagrin Blvd., Ste. 265, Cleveland Ohio 44122
nhawthorne@telecomJawyer.com; www.telecomlawyer.com

Admitted: District of Columbia, Ohio, IJlinois
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USAC Universal Service Administrative COl11l)allY
Schools & Libraries DIvIsion

Adminislralor's Decision on Appcal- Funding Ycar 2005-2006

August 05. 2009

athaniel Hawthome
Attorney/Consultant, Ltd.
27600 Chagrin Blvd.. SIc. 265
Ckveland. 011 44122

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Numbcr(s):
Your Correspondence Dated:

FLORENCE CITY SCHOOL DISTRICT
128014
481239
1331087
July 23. 2009

Arter thorough review and investigation orall relevant facts. the Schools nod Libraries
Division (5LD) ofthc Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal ofUSAC's Funding Year 2005 Commitment
Adjustment Letter for the Application umber indicated above. This letter explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision 10 the Federal ommunications Commission (FCC). If your
Lettcr of Appeal included more than one Application Number. please note Ihat you will
receive a separate letter for each application.

Fundin!! Request umber(s}:
Decision on APPC31:
Explanation:

1331087
Denied

• The record shows that Florence City School District did nO( have a contract in
place at the time of submission of Ihe Fonn 471. The Purchase Order: 06-000654
thaI was submitted by the District in lieu of a contrac!. in response to a USAC
request for a copy of contract was awarded on January 17. 2006. On appeal. you
slaled thatlhe contract was awarded on February 3. 2005 and approved by Lhe
Florence Board of Education on March 8, 2005. The contract award date of
February 3. 2005 is before the allowable conlract date or February 14.2005.
which is a violalion of program rules. Also. the contract approval date or March
8.2005 is after the Fonn 471 certification postmark date of February 17.2005.
The rules of this support mechanism require thaI applicants must sign and date a
valid contract prior to certifying the Fonn 471.

100 South Jcll'ersol1 ROlld. 1'.0. Box 902. Whippany. Nell Jersey 079~1
Visit us online at: wwwusac.OIf}ISV



• SLD has determined that. ar the time you submiued your Form 471 application.
you did not have a signed Contract for services in place with your service
provider(s) for services other than tariffed or month-to-month services. FCC rules
require that applicants submit a completed FCC Form 471 "upon signing a
contract for eligible services." 47 C.F.R. § 54.504(c). The FCC has consistently
upheld SLO's denial of Funding Request Numbcr(s) when there is no contract in
place for the funding requested. l The FCC Fonn471 instructions under Block 5
clearly stale thar you MUST sign a contract for all services that you order on )our
Form 471 except tariffed services and monlh-to-month services.2 You did not
provide evidence with your appeal that. at the time you signed your Form 471.
you had signed a contract for eligible services. Consequently. SLD denies your
appeal.

If your appeal has been approved. but funding has been reduced or denied. you may
appeal these decisions 10 either USAC or the FCC. For appeals that have been denied in
full. parlially approved. dismissed. or canceled. you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
arc submilling your appeal via United States Postal Service. send to: FCC, Office of the
Secretary. 445 12th Street SW. Washington. DC 20554. Further infomlation and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. Wc strongly recommend thal you usc the electronic tiling
options.

We thank you for your continued support. patience and cooperation during the appeal
process.

Schools and Libraries Division
nivcrsal Service Administmtive Company

cc: Brian Holley

I Ret/lles/f,r Review bv Waldwick School Dis/riCI. Schools mul Librarie.~ Universal Service Suppon
. 0' '5'6Meciumislll. File No. SLD-256981. CC Docket Nos. 02-6. Order. 18 FCC Red. 22.994. DA ., •., -

(2003).
2 See Instruclions for Compleling,the Schools and Libraries Universal Service. Services Ordered and
Certification Foml, OMB 3060-0806 (October 2004) al page 20.

100 South Jcn·..:rson Road. P.O. Box 902. Whippany. N..:w Jcrsc~ 07981
Visit us online at: WWW.tJS8C.orgIsV
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Florence City Schools
Request tor PropOSltl- Web·blt~CommunIcatIons System

EXHIBIT A

OFFEROR REPRESENTATIONS AND CERTIFICATION

The undersigned hereby atfinns thaI:

He/She is a duly authorized agent of the offeror (corporate or other aUlhorization
confirmation may be requested prior to final contract execution).

He/She has read and agrees to Ihe complete solicitation, including any and all
amendments issued pursuant 10 Section 6.5.

The offer is being offered independently of any other oHerors and is in futt
compliance with the collusive prohibitions of the State of Alabama. The oHeror
certifies that no employee of its firm has discussed, or compared the proposal
wilh any other offeror or District employee, and has not colluded wllh any olher
offeror or District employee.

The offeror will accept any awards made to it as a result of this Solicllatton If the
acceptance is made within 120 calendar days after the proposal due date.

I hereby certify lhat , am submining the following offers as my firm's proposal. I
understand that by virtue of executing and relurning with this proposal this reqUIred
response form, I further certify full, complete, and unconditional acceptance of the
conlenls of this solicitation (except as may be noled in the offer). r also agree to be
bound by any and aU specifications, terms, and conditions, contract documenl, accepted
offer and olher documents of this solicitation.

SubmItted by:_-,-Ma~,.~e:...:A"b,-,~ams~ _ Title: v ice President.

Company Name: ~E~d':'l1:,"~e=- _

Address: _2P,,:0~B~o~.'-"-06~2,,90~ _

City _..:C~h~,~c"a".o,,- _ Stale: .!!:...- ZIP: 60606 Telephone No.: 800 49\ 0010

Fax: _-,3::'.:2_2::3:::6:....:'.:2::.5::\-, E.Mail Address: l!.rate@cdlinc.com

By: ---,-£I/l1.::!...'.~~~lU1ct:.d.·fA.....<1;>;==_Dat.: 02-<)) 2005
ManuarSignature of Agent(s)

NOTE: If a joint venture, each separate party must provide a completed certification
lorm.

'L. __ ".~~ O"~"'A... ., ..



Floren~ CIty Schools
Request (or Proposal- Web-baud' Communic:.tions SysfOnl

EXHIBIT B
PRICING SCHEDULE

~u polenllsl eO~I-' m,,/I Ot> 1I"I"d In /I,., 1:11111" for In" j)ro;Jo,~1 I" be ,,,,,,Ide,,,,' V""tlar I, ,espons/ole for ,.11 Dtnt' ..,:t<.,~
locl"Ul09 If~V"'. pc' di(!m. cle. II not·lo·e.e....," lotal eo,' (01 camp/erloll 01.11 ..,peel' of the pfo/eC! .s ~pC'C,fled '" this (lFP must
~I"D lie PIovldcd. n,l.. t..lJlc .",,11 oe "~Cd, lV"h descriptions 91"eo on " sep"rllfc sheer if "ll'CCSS.1ry. In ,nose a..~c,'pt(ons,
fnclude '''e p",ccnl.o')c ollnc IISle<J eoSls Ih.1l.1pply t" c-m"U.os oPPQsed 10 o!hCI ,ervleo" /I "lJptlc,'lItc

------~-=--One Time
0'

Annu<l1
Cha.r2.!:..

~----'i 1 ---~-----
PercentI Cost I Hours I Total Cost Total Cosl IE-Rat.

ICharges ... ~
\Hour \ Expected Expected (not-lo-exc~Eligible

I SCI· up nnd tn:;tililnllonl~ 1 r--
_!_-----

Q, j61i. H~O,-_-,-_l_O_"_:_

,,
-.-1 One~

! ..\nn~.

,-----.,
r

---_!_-~--_.
Hard>.·..n·e Cosl~

I (liz!)

, Traming J_~_
Software Cosls

1 Id~~.cnbp.1

. Other Suopo~ I I
I (deSCribe) _

Annual M<1,nlenance

Total One-time Cosl
jtax Included)
I Tolal Annual Cost
, pall InclU(.!~dl

Should the District apply for but not be approved lor E~rate

In the amount specified, wlll you provh1e discounts to
match our estimates of E-rate above?

Authorized Signature

02-03 2005
Date

~Edltne is a complete web hosting
service. All costs associated .
with items mentioned on the priCing
chart are included in the web
hosting service.

'. l,:e I'rl'Sldent.

Title

Edline
Company Name

RFPNo.200S-,·TO
Page 28



Florence Clly Schools
Request for Proposal - Web-based Communications System

EXHIBIT D

VENDOR LIST APPLICA nON
(Subjrd to any slate llnd local laws)

VENDOR NO.

NAME OF COMPANY DATE
ACCEPTA.NCE DATE:

W.b .It.;
wvw.edline.c.om

Edline 02-03-2005 E-Malladdreu:
erate@edline.c.om

ADDRESS TO WHICH CORRESPONDENCE AND PURCHASE OADER ARE TO BE MAILED:

P a Box 06290 Chicago IL 60606

5 + years

ADDRESS TO WHICH PAYMENT IS TO BE MAILED TO:

Same
TYPE OF OR(;ANIZATlON:

INDIVIDUAL (CORPORATION) NON-PROFIT

HOW LONG IN PAESENT
BUSINESS

IF CORPORATION INDICATE WHICH STATE:

Delaware

NAME OF OFFICER'S, OWNER'S OR PARTNER'S AND CONTRACTS IN YOUR NAIlIE:
;A'jPHl::~OE"JT d)n_ltrmn "nram;>;
13\ IJI(;f ?~f,;SJO=')' '!nt' (, ,\hr,lr:1,";
IG) ~ECRE 1'/\RY
101 lHt":"SU"F.rl

PRODUCTS ,\RE SOLD
DELIVEPED ;:08,1 so ;:09 POI~IT

IN'JOICE TERMS (m,n nOI JO)

E O'.'.lJEn's P';~,Nt:'~$ NET WORTH
-PERSO~1 AUTHORIZED TO SIGN BIOS. OFFERS, AND CONTACTS IN YOUR NAME

"lM.1L QFFICI/\LCAPACITY IEL NO _ FAX ~~-O--
-~\.':In:..' ,;~rl;~" ,\"ir~ ?1'<:..;uli·:'H 'no :.') r) D....!....lL2....:.3'.' '.:i:
ic'l'l ,lire, \'lce Pr' ' 1"11 ~(!() IIllUL-J 1.' ?1t) ''';1
LIST TYPE OF EQUIPMENT, SUPPLIES. MATERIAL. ANDIOR SERVICES ON WHICH YOU DESIRE TO
RECEiVE 610 SOLICITATIONS:

DESCRIPTION

'''; •.:.b.. Iln.-,' tng

TYPE OF BUSINESS
--c:;:TEGOf~Y lCt":ECK ONE)

t-.\ANlJFAC Il.JAEA R~CUU\R DEALER
(S[RVICE !OS r,\8LISHMENT ) SURPLUS DEALER

C0tlSTRUC nON CONCERN

'.'IHOLES,\l.F..
OTHeRS

eUSINESS E~JT'::.FlPRIS::

SMALL BUSINESS U,~j()(llt '(

WOMAN OWNED

OTHE=lS
CERTIFIED os II 05 alt.-1ell lorm rl-'
SllE OF BUSINESS
AVERAGE NUMBER OF El,IPLO"'::!:S

Page 30
RFP No. 2005-1-TO



Your Net Cost (after E·Rate) is $3,062.02·' . '., " .. ;'

The price for Edline web hosting service for F1o~nce City School District from July t. 2005 through June
)0,2006 is $9,568.80. Our resean:b indicates that your previoo.u discount ~lC was 68% (or S6,506.78).
Assuming that this is the cormet VeM 8 (200S·2006) discount. your net cost would be $3,062.02.

AppliC;Ull'S Name Florence City School Distnet

Year 8 Form 470ll: 155990000533920

Requested Service Internet Ao::ess - Web HoctiDg

SeMce 10 be provided Edline Web Hosting $crvice

Initial Tenn ofScrvicc JuJy 1,2005 to June 30, 2006

Ycan of SeTvic:e Up to J yean at this price

Number ofScboolJ 1 •

Srudcnt Enrollment Up to 4.)00 studenlS

CO$lofScmce S9,568.80

lneligible Services None (0.00"'/.)

Anticipated Yeat 8 Discount 68°1.

,

To select Edlinc as yOW" ....eb hosting provider. please fax a signed conmet to 312·236-725 t.

~Ed6ne

www.!iS1linc,t9m

T.800.491.00I0

F.3 12.236.125 \
SPIN \43021282
FCCRN 001 \861283

SPIN \4)0'271S2 _ 1'baIw 100.491.00 I0 _ f u ),U36.ru I - FCCR.."I 00 11861213
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..D I llll<lnu.lllllll

3. RuralfUrban: Urban
4. Student Count: 425
7. Discounl: 80%
9. Pre-K/Adult Ed/Juv:

5. NSLP Siudents: 313
8. Weighted Product: 340
10. All Disc Mech:

6. NSLP Students/Students: 73 6<:7 Q .<,

Pa~l' J of 7

5. NSLP Students: 432
8. Weighted PrOduct: 480
10. All Disc Mech:

5. NSLP Students: 0
8. Weighted Product: 0
10. All Disc Mech:

5. NSlP Students: 417
8. Weighled Product: 405 9
10. All Disc Mech:

1. School Name: HIBBEn SCHOOL
2. Entity Number: 39588 NCES: 10 15300 1664
3. RUfallUrban: Urban
4. Student Counl: 600
7. DIScount: 800/.
9. Pre-KIAdull EdtJuv:

l. School Name: RICHARDS CENTER
2. Entity Number: 16030273 NCES:
3. RuraUUrban: Urb<l.n
4. Student Counl: 0
7. Dlscounl: 73%
9. Pre-KfAdult Ed/Juy:

1. School Name: WEEDEN [LEMENTARY SCHOOL
2. Entity Number: 39589 NCES: 10 153000535
3. Rural/Urban: Urban
4. Studcnt Count: 451
7. Discount: 90"..

19. Pre-K/Adult Ed'Juy:

6. NSLP SlUdenlsfStudents: 72 000%

6. NSLP StudentsfStudents:

6. NSLP StudenlsfStudents: 92 :161%

J

FRN: 1331087 FCDl Date:

Block 5: Discount Funding Request(s)

10. Oriqinal FAN:
11. Cateqory of Service: InlCIrlCI Access
13. SPIN: 143027282
15a. Non-Contracled taritlcd/Month 10 Month

ervice:
1Sc. Covered under State Master Contract:
16a. Bitlin Account Number: 256-768-3000
17. Allowable ContraCI Date: 02!14/2005
19a. Service Start Date: 070112005

O. Conlract Ex italion Dale: 0(>'30/2006

12.470 Aoolicalion Number: 155990000533920
14. Service Provider Name: Edhne LLC
1Sb. Contract Number: NlA

ISd. FAN ITom Previous 'tear:
16b. Multi Ie Billin Accounl Numbers?:
18. Contracl Award Date: 02116/2005
19b. Service End Dale:

1. Attachment #: 471 11·YIR·Alll 2. Block 4 Worksheet No.: 700831
23a. Monthl Char es: $ 00 23b.lneli ible month I amI.: $ 00

3c. Eli ible monlhl amt.: SO 00 3d. Number of monlhs of service: 1~

3e. Annual fe-discounl amount lor ell ible recurrin char es 23c x 23d : $0 00
31. Annual non-recurring (one-time) charges: F3g.tneHgible non-recurring amt.: 0

~568.8
3h. Annual ore-discount amounl for eliaible non-recurrin charces 23' - 23 : $9,568 80

231. Tolal proqram vear ore-discount amount 23e + 23h : $9,568 80

~3i. % discounl hom Block 4\: 73
3k. Fundina Commitment Reauest { 23i x 23' : $6.985.22

Block 6: Cerlilications and Signature

61!."21!.007
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=!;)l!!:"ce ::'~ S:hclJ s
5~ I R ver~lew Crill!

Florer:? Al 350':'

";eno', Je~ren:l; E1 C
~ :~'i'1'~'1c'::'1

-;..ep1:np i25€17~"l(()]

F;r..sri.~ :255) ;66-3006

\'I.~I, fes ~12 al.\,.~

rl'.
F;or.t;

R.::
1):1:.::

Dr. :C~odi' Bchr:nds
ChJ,IMt..: ('JrT, Bn:ull-1ollev
Tcdmolu;y ?lIrch;I!.e.~ ,

MJrch I, 200S

Tcchnologv Bids

(I) An lU-P \\ a-; SC"ll! 0111 lor 311 email and \\ t:h dc:vc:opmcnr hoslll1g :-''':I"vil::c. rhl.: n:sults
.....ert: as t~I!I~'W5:

Vt:llJor
u::..;g,k.:\Ct
Ed'inL , _

ITS
SchoolCer.tcr
Scil:JoiSilCS

Package
SlUder.! entail
Web h051ing service
$tucent email/web hosung
Stud~nl cmail;wch hoslmg.
Smdent cmailiwcb bOitlr!g

Price
SIO,Son ()C)

S9.5hR.80
555.10000
:s I8.1 :)0.00
S~J.950 (10

\Vhilt: price ..... as the: pnll:ary concern, OIhcr fnctors WCle considered. Gagglc.Nct nas t:'l<: only C1P,,­
ccmpli:mt slUdent ~m:lll package on the m:lrkct Edlillc has the mosl cOl1lpreh.:ns:vc and easy (0 uSC:
\.. eb hostlllg service the committee r~\;ewed. Also. bolo sen'ices ar.: fully F-;o.:HC disCOUlll<lble, If
appro\'ed, we will receive a 73'% d\.Scount on the above costs The co:r.minec r.:con:n:cnCs the
purchase of G:t&;1c N<::'1 :,"rl Fdlin:: to Jointl)" s."1usfy the rcquircmenls of RFP 2005·1·TD,

'''c arc I'"l:(ju~ting :tppnn'aJ of Gaggle,~el .and Edline for Bid #650. in the amount of $10_'\Mi.SO.
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Federal ConullUllication:s Corruni:s:sion
Washington, D.C. 20554

January 16, 2009

f.,1r. ScalI B:tra~h

Acung Chief EXl.'cutivc Unicer
Uniycr.:al Scnicc Admillistrati\',,:, Call1JXIny
2000 L Slrcel. N.W.
Suile 200
Washington, DC 20036

Re: School~ ;Jnd Libraries Progr.lIl1, We Docket No. 02-6
'Tallie C' recovery i~~ues

[)car Mr. Uara\h.

~li5 letter responds to ~hc OUl51itnding policy i~sues regarding recovery or fllnds in Ihe school~ :md
lib.ranes u11lver.~al ~cn'1CC program, also known as the E·..ate program, Oil which USAC has soughl formul

~l1lda~lCC On ~1ardt 8, 2006. USAC submilled a memorandum proposlllg action regarding school" and
hhrancs COIllIllHrnCIl! adJuStlllClllS and funds recovenes, Inlha! memorandum. USAC sullm11lcd !ISIS of
recovery "I\u:llion" in a lable fonn:lI: Tables A, D, ilnd C,I Table C con!:tined scenarios Ihal werc not
specifically ..ddressed III tile S('''nnl~ and Libraries Fiflll Report (IIltl Ordf'r. :lOd US;\C had propo~ed 10

seek r~cover)' for the viul.!liulls listed in Table C.

Those T..hle C ~t:mllio.'i arc outlined inlhe atlachcd chan, The chon pro\<idcs uur guid:lIlcc as 10 \\hen
recover)' should occur. Gellcr:.llly. we agree with USAC's recommcndalions fO process recm'cril'S for the
scenarios 1i~ted I lowcvcr, in certain insl:tIlees we believe Ihat rceovl'''Y mighlllot be appropriate for
parllcular f:tctual ~il\l::lIIOI],~, as explained in dclail below and as noted olllhe chan.

Childn;n'~ In,,::rnl'l ProlCl'lion Act (CIPA) Violatioll"': USAC reconunendcd complete rccu\er)' ill cvery
insl:lllcc in which the applicant did not comply with all CIPA reqlliremenl~, which rcquire a .)chool or
librar)' to celli!")' Ihal It i:-. l'nfurcing a policy of In1crnc.1 safety that illcludl's mCllsurc:-.to block or filter
Internet :lCl:CSS lor 1ll1llOI'.) and adults 10 cenain yisual depictions? We 1I0le, however, lhrH, in certilill
instances. although Lhc :Ipplicant may nol h:IYC been in technical compliance. lhcrc was subslanllal
compli:tnce with Ihl: spirit of Ihe CIPA requiremcllts. For c"amllie. an aurlil found thm I 1111c Rod.
School Distnct (Little Rock) was not 1Il compli:mc,;: with the CIPA rcql1ircmcllI to h:wc III pl,lce all

I T3hl~ ,\ cnnlaiocd "C('n:lI;Cl~ Ih:ll wen.:. spccificlilly 3dtlres~d 10 the Schoo/.r tI/:tl uIH</Ill'Ji F.jih H"/lOr/ emd ONk,
"mllll ""hich lhe/c WilS a specific reference 11\ lhe Schoo/sand Ubrarlt~S Fourtf. Report allli Order n~ to tho:.Il3tty
from whom l"e<:ll\'CrV ~hOllld he dircclcd. Table nCOfltamed scenarios lhal were speCIfically addrc~sed In.lhe .
Schools mul Librafl~J Fifrll Nel'Orlfl/1d Order, but dId nuL have a specific reference in Ihe Sc/lfwl.f (iliff LiIJ:t1nn
F rtll Rrpol/ alld Ordf'r;'\s to the p;lrty from whom recovery should be directed, See Schools (Iliff L/brlU/e3'
or~ I 0 • S' No ., \1"h",,"11/ CC Dod:el No, 02-6. Fiflh Report and Order :I.lld Order, J9 FCC Rcd IS1108,

U/l/I'f'fS(I ,,.'n'/et Up,._" ' , , 15 CC D k t
("001) (Scjrl)Ols fwd Lltmlnts ,.·ifth Repon alld Ordu), Frd~fljl-SUIU Joint Boord on Uml't'rsa tn'let. OC C

;05. Y6-15, '11-21, 02-b. Order on RcconsidcUlLon and roo,,11 RCl>on and Ordct. 19 r-ec Red 15252 (2~)
(Sf"1uw/$ tlml 1.I1)fljm!s FUllflh H.C'port lJnd Order),

~ Sre ·17 C I' R ~~,152f)



Imemet ,alcl~ IKllil·Y Ihm addressed Illea,ure~ designed to restrict minors' acccss lO hanllfuI1ll31~rial~

Ahhough Llule Rod.'", 111Iemet :.afcl)' polley did not nddre:.s lhis point. Little Rock did h;lW III place an
Internet filler lhat re."lricled minors' access to hanllful materials In this case, rCC(l\·ery i" nOi warrallh.:\1.

Services I>dl\crctl ttl:m Fnlll\l Not Listed on the FCC Form 471: USAC recommended compleh:
recO\'~ry in ~\'l'ry 1ll,,';lllCC 1Il which services wel'c delivcred to an entity that was nOI listed In the

,lpplic3n1'" FCC' Form 471 Pursuant to thc Commi~sioll'sdirocllon in iI, fli:illOp P~"")' Or(/n. howcvcr,
U$AC h<J". allowed applil·anlS 10 modify their FCC Forms 471 for clerical and ministcnal l'l rors. J

Accofllingl~.:m nppli,':t1Il lirst mllsl he givcn <III opportunity 10 show lhallhe OllllSSlon of !Ouch cutlt)'
frOlllthc FCC Furm ·171 was a mil1islCrial or clerical error If sllch elllilY would mhclwj'e be eligIble,

then recovcr)' l~ lIot W:lfLIJllcd.

No SigQcd ("(JIl!J:;tct {~{JO-l and Ikyon4l;....~.QJ.&J})l1y BilldiJ\!). AgrcenK'nt (201l) and Ikfnrd: Slllrtillg in
~004, L"SI\C ,kllied Ihe validity of COl1lraCI') 1Il11~~s they were sigll<'d anu dated by Ihllh punic,;. USAC
also bC~,,"10 dl~lmAlII"11 b.:lwecn contracts and legally blmhllg ;\greclllcJlt~. USAC ha..cd it, actions on
language in Ih..: Sj 1I:)("s (/11(/ Lil,mril.',~ FiJlh RI'/III1"1 Will U/(fl!r, which :-.t:t1r:s that. for r..:curdl-.c~~[lillg
purposes. ;11)ph':,IIlIS aud service provldeTll should hCl:P ·...~xcculed Cl>llIr:"lCI", signed and dilled h) bC>lh .
parucs.'·~ Cml"l't~·lIl ..... 1111 the COllullission'", "i'-':Cll0Il, comract guidance il1~o~l,n;llion I~SI~cd OIl US~C S
w('bslle n'llong~·r rcqllif'~:' a COlllract to be Signed amJ dalcd by bolh P;II'IC" 111II",llSAt ,hould 11,1

recover fumhllg II 111<"1'': \\',1" a billdin~ ilgrcClIl;:lItth;ll \\:1'< 1('g.11 Ull\lcr "1:110.: law.

UjUIOI111,'nl N,..., lit i\i/cll~ USAC rt:t:omlllcndcd recu,"cl)' III e ...er)' in~tallc,: 1II <\ hl.:h CllllllllHClll wa' Ilot
utlli!.cd. fOI" c\,unpk. tl1l,; CqUIl'lllCll1 was lll'l:.lIc.! bUI 1101 (;I.'I1I1-CC1<.·<I It' ;lIly compulcrs. or ,~1Ill\."

equIpment \\a~ ",111111111:- onttinal pilckaglllg and had not hi:'C.ll IIls1llllcd. IllC-:C could be !\IIU;lllOIlS lklt •
vo'l)uld JU~lIry .1 l!CCI\IUll to 001 recover funds. For clI:t1mplt.:, 111 one of thc aUd.lls, B~ow~s\ llle IUdCJ~ndcnl
School DI:>lrICI de!:l) cd lIlSlallallon of all e~lllipmcnl due loIHl~':t.n rcsourc~ hn\llallQIlS, ~ll ~.n~IClr'lled
thai vcry shortly all of ,hI' ot(luipmcllI would \)(' lIl<;t:t1led. In thIS lIlSlal1(,,~', If lhc CqUlplllclll , a

SUhl>cqUClIlly il,,,\;,II.:.1 l"<'e(Wcfy would not hi: warrantcd.

__________--:-:--:-. • . "r 01 ~1' ....'jrO' t\dmimS/r<l/ilI' n: 1/,,·/:11/' PO'r,,' Mllldll' "r1I(",I. 1'/

1 Sct: Rf''1uc~1 foil U. ,·h·'" of Ihl' Dr:ClSIOIt I~f111f' Ihllll S ••j CC Dod:':1 No. 02-6. flrder, 21 I'ee Ked 5316
(11.. Schools w:,ll.l/·rm....r I1/1.,... r',11 $('1..·.c•.\III'pl)rl Mil rWI/SIIl.

('006) (lll.llwp /'.., r \' On(I'I).
• •. rt IUlII Order \<) H.:C Rl'l.l at IS:n·I.IXlf:l .IS
~ Sc/II)(1b (In,1 t...1,r,mo '·jfll: Rep'" .. . "'l-I ..l'l'I\~ 1;1 'ur.lar.n' ;1'1" (retrieved

"' , , 1I\\"\\\l":.Kllll:'~\I;IJ'!lh~.llI!"1'I~I':: -,\ .•, 0- -- i' • " 1001
" USAC,,"bsitl; COIlIr:lCtGU1(anCC, 1\11. ·U. /'" ',A,lllllfIlSlfalOrb\·Adlllll.l,-U'II1lJ.Jcru. " , I D .. oftl-e nrtrsa .JI''''~ . de '2'
J HI 201.") Rrqll..mfnrlVail't'ro!tl,. tt'lJ/on •• uMecl.anlSlll CCDod,CINo O~·6,Or r, -

D3~., ,".,' 14 ,'/ 'III S, /UK,/$ WId Lihmri...s U"j\·~rwl Scn'u:t'fSII/,'r:c .11011 5~.5U4('C) .... llcr.: ,III; I'cllllt,men; h:ullt'gally
u r ~ . .. r;:llted wal\"crs ('l ru ~ :>eo.: . I dclll.-c 01 '1

F::cC R·I tIlll<J (:fJOH (lhe COlllum:.lon Il •. . . '- . 'd tho.' dcaJhne for pl0"'l\ III): C'I' ,c, I r II rel·,·\Il1 fundmg )'C;l". "Ill nm·-..c
hllJJin[! ;[;;Il·e\llcnl~ III P m;c or Ie '-,

signcd t('lI~Il.ldJ.

,


