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A Professional Limited Liabiity Company cCC Mait Room
307 North Michigan Avenue, Suite 1020
Chicago, lilinois 60601 Washington, D.C. Office
Telephone: 312-372-3930 1629 K Street NW, Suite 300
Facsimile: 312-372-3939 Washington, DC 20006

August 12, 2009

Marlene Dortch

Secretary

Federal Communications Commission

Office of the Secretary

9300 East Hampton Drive via Federal Express

Capitol Heights, MD 20743 Confimnation #: 796856912248

Re: Inthe Matter of Broadstripe LLC (ffk/a Millennium Digital Media Systems, L.L.C.)
(“Broadstripe”) Petition for Extension of Limited Waiver of 47 C.FR. § 1204{a)(1) -
CSR-7625-Z; CS Docket No. 97-80

Dear Ms. Dortch:

On behalf of Broadstripe, we transmit an criginal and 4 copies of the above-referenced
Petition for Extension of Limited Waiver of 47 C.F.R. § 1204(a)(1).

We aiso include an extra copy of this letter and an extra copy of the first page of the petition.
We ask that you date stamp each page and retum in the enclosed Federal Express envelope.

Please contact me if you have any questionp regarding this matter.

Singe

Megan M. Petruli

Enclosures

cc: Monica Desai (via email: Monica.Desai@fcc.gov)
John Norton (via email: John.Norton@fcc.gov)
Brendan Murray (via email: Brendan. Murray@fcc.gov)
Elizabeth Andrion {via email: Elizabeth.Andnon@fcc.gov)
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Federal Communications Commission FCC Mail Room
Washington, D.C. 20554

In the Matter of:

Broadstripe, LLC (f/k/a Millennium Digital :
Media Systems, L.L.C.) CSR-7625-Z
Petition for a Limited Waiver of 47 C.F R. CS Docket No. 97-80

§ 76.1204(b)

To: Chief, Media Bureau

PETITION FOR EXTENSION OF LIMITED WAIVER OF 47 C.F.R. § 76.1204(a)(1)
I Introduction and Summary
Broadstripe, LLC (“Broadstripe”) was granted a limited waiver of Section
76.1204(a)(1) of the Commission’s Rules, pursuant to Sections 1.3 and 76.7 of the
Commission’s rules,’ on November 14, 2008. In granting the waiver the Bureau noted
that good cause existed to grant the waiver request based on Broadstripe's
“increasingly poor financial condition.” The original waiver was granted until January

31, 2009.

! Section 1.3 of the Commission’s rules provides: “The provisions of this Chapter may be
suspended, revoked, amended, or waived for good cause shown, in whole or in part, at any time
by the Commission, subject to the provisions of the Administrative Procedure Act and the
provisicns of this chapter. Any provision of the rules may be waived by the Commission on its
own motion or on petiticn if good cause therefore is shawn.”

Section 76.7 of the Commission's rules provides in pertinent part “On Petition by any . . . cable
television system operator . . . the Commission may waive any provision of this part 76, impose
additional or different requirements . .. . ©

2 In the Matter of Millennium Digital Media Systems, L.L.C. d/b/a Broadstripe, Request for Waiver of
Section 76.1204(a)(1) of the Commission’s Rufes, Memorandum Opinion and Order, CSR-7625-Z, 23
FCC Rcd. 16,646 (2008).




Broadstripe filed a Petition for Reconsideration and Report of Compliance Plan
on December 15, 2009. On January 2, 2009 Broadstripe filed for Chapter 11
bankruptcy protection.®

Shortly after the bankruptcy filing Broadstripe requested an extension of the
waiver to the earlier of its emergence from bankruptcy or August 31, 2009.* The
Bureau granted Broadstripe’s request on February 2'5, 2009.° In granting the request,

the Media Bureau noted that “Broadstripe has shown extraordinary financial hardship,

including the filing of a declaration of bankruptcy...and the Bureau has found that such

hardship presents good cause for waiver of the integration ban rule. Furthermore

Broadstripe has demonstrated that the costs associated with the integration ban’s

imposition continue to impose an undue hardship on financially distressed cabie

b

operators such as Petitioner.™ Accordingly, the Bureau has recently granted or

extended waivers for other “financially distressed cable operators” to June 30, 2010.7

3 See Broadstripe Notice of Ex Parte Presentation, CS Docket No. 97-80 (filed Jan. 29, 2009)
(“Broadstripe Ex Parte"),

“d.

* In the Matter of Broadstripe, LLC (f/k/a Millennium Digital Media Systems, L.L.C.), Request for Waiver
of Section 76.1204(a)(1) of the Commission’s Rules, Memorandum Opinion and Order and Order on
Reconsideration, CER-7625-Z, 24 FCC Rcd. 2443 (2009) ("Broadstripe Waiver Extension”).

® Id, at 6. (emphasis added)

7 See In the Matter of Allegiance Communications, Request for Waiver of Section 76.1204(a)(1) of the
Commission's Rules, Memorandum Opinion and Order, CSR-7351-Z (rel. July 21, 2009); /n the Matter of
James Cable, LLC, Request for Waiver of Section 76.1204(a)(1) of the Commission’'s Rules,
Memorandum Opinion and Order, CSR-7216-Z (rel. July 21, 2009} ("James Waiver Extension”), see also
In the Matter of WideOpenWest Finance, LLC, Request for Waiver of Section 76.1204(a)(1) of the
Commission's Rufes, Memorandum Opinion and Order, CSR-7139-Z (rel. June 22, 2009) (granting waiver
to December 31, 2009); in the Matter of RCN Corporation Request for Waiver of Section 76.1204(a)(1) of
the Commission’s Riiles, Memorandum Opinion and Order, CSR-7113-Z {rel. June 22, 2009) {(granting
waiver to December 31, 2009) ("RCN Waiver Extension™).



At the time of the request, Broadstripe felt that it would emerge from the
bankruptcy proceedings by mid-August, 2009. Unfortunately, as the bankruptcy case
has progressed, it has become apparent that the emergence will not occur until
December 31, 2009 at the earliest, and is more likely to be February or March, 2010. in
the interim, Broadstripe is adhering to a strict budget while restructuring and relying on
debtor in possession lenders for financing during the reorganization. -

As the Bureau recognized, the filing of bankruptcy demonstrates extraordinary
financial hardship.® Adherence to the integration ban rule will place another financial
hardship on a compény that is working its way through a financial reorganization in
bankruptcy. Accordingly, Broadstripe requests an extension of its current waiver to
June 30, 2010, consistent with those granted for other operators.

We organize this Petition as follows:

. Relief requested
. Justification for the Requested Hardship Waiver
e  Conclusion

L. Relief Requested
Broadstripe requests an extension of its waiver to June 30, 2010.° Again, this is
similar to the relief recently granted to other operators experiencing severe financial

hardship.'?

8 Broadstripe Waiver Extension, || 6.

® Broadstripe continues to buy the integrated boxes allowed by the waiver on the refurbished or used
market—it does not buy any new integrated boxes.

" Seefn. 7.



M.  Justification for Requested Hardship Waiver Extension

Broadstripe continues to experience and projects negative cash flow, given
capital expenditures and the costs of bankruptcy, and will be borrowing on the debtor in
possession financing facility put in place as part of the reorganization plan."!

The granting of the requested waiver extension is supported by Commission
precedent as Broadstripe's request falls within the criteria set forth in the previous
hardship waiver extensions.'? The Bureau has consistently weighed the public interest
when considering the extension of the hardship waivers.” The public interest continues
to weigh in favor of the granting of the requested extension.

Broadstripe has demonstrated continued financial hardship, as evidenced by the
bankruptcy filing and the information provided with this Petition. Broadstripe, as noted
in previous filings in this matter, serves challenging markets including:

1. Rural areas of the Pacific Northwest where they operate 28 systems
which serve fewer than 5,000 subscribers; 23 of those serve fewer

than 700 and 12 of those serve fewer than 200;

2. Rural areas and small communities in Central Michigan which have
been hard hit by the deteriorating economy; and

3. Anne Arundel County Maryland where Broadstripe competes head-to-
head against Comcast and Verizon."

What capital is available during the reorganization process has been going to

improve network quality and supporting the availability and enhancement of high-speed

" See Exhibit 1, filed and approved in the bankruptcy proceeding.

2 gge James Waiver Extension, 1] 4-6; RCN Waiver Extension, Y} 4-6; Broadstripe Waiver Extension,

19 4-6.

" See, James Waiver Extension, 1|6; See, RCN Waiver Extension, 1 5-6; Broadstripe Waiver
Extension, || 5-6.

' Broadstripe Ex Parte, p. 4.



data, which will benefit communities served, especially the economically hard-hit

t.'"* The cost of adherence to

communities in Central Michigan and the Pacific Northwes
the integration ban rule is high, especially for small operators unable to take advantage
of volume discounts. As demonstrated, the cost of the used refurbished boxes which
Broadstripe has been purchasing consistent with its waiver is significantly less than the
cost of the compliant boxes. '

The public interest weighs in favor of the extension of the waiver. The primary
beneficiaries of the extension will be the communities that Broadstripe serves.
V. Conclusion.

Broadstripe respectfully requests that its limited waiver be extended to July 1,
2010, consistent with that of other financially distressed cable operators.

| The undersigned has read this Petition, and to the best of his knowledge,
information and telief formed after reasonable inquiry, it is well grounded in fact and is

warranted by existing law or a good faith argument for the extension, modification or

reversal of existing law; and is not interposed for ahy improper purpose.

'® Broadstripe Ex Parte, { 6.

'S 1o at 8. Prices are still consistent since the filing of the ex parte.

5



Respectfully submitted,

i & Sl

Bruce E. Beard

Jeremy M. Kissel
Cinnamon Mueller

307 N. Michigan Avenue
Suite 1020

Chicago, lllinois 60601
Phone: 312-372-3930
Fax: 312-372-3939

Attorneys for Broadstripe, LLC
August 12, 2009 ’
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