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New York Stete Thruway Authurity @-’ News ] Amendeo.
OCCUPAMCY Occupancy Peymit Numbar:
PERMIT APPLICATION 41273

. Waork Permit Number:

PPLS S: Plesse read and compiete Sections 1, 2, 4, § ﬁar}‘nt'dr tvpel and sign Seciion 7.
Any missing or incorract informstion may csuse & defay in the processing of your agpiication.

Settion

(Chack one):

O ingividual 08 BusinessiCorpofation £ Municipality [0 Other [pleaso eseribel:

Mame: Federal ID or S5¥

J—
/.l'm< Mrw-r.c. (Af)ﬂ/é SG- /35&13

Malling Address;

.-"'"_"
Street _.-Lnrpu.;n-,.}k 2.,._ Suite or Apt. No. ) £.0. Box 35‘77
_ City/TownNillage /37 fQD.Af'_bw'u‘ Statp /Uf. FoF8Y? T Code

Zontack Par ] W prigil: Telephtne Mumbar: Fax Number;

W S &Y 1 s5ve- JPE7 ent { )
Sectton 2:; " . . FAGILITY, 4QENT1FICATI9N INFoHMATiOy AT
YPE OF FACII.ITV lCheck onel: LOCATION OF FACILITY lCher:k ane):
2 water Malns [} Telephone [ Other: tplease describel: E/Unaerground Ol Aerinl
2 Gas Mains [R” Cabia Television O surface [1 Ecidge Attachment
7 Sewers O Eecinc Voltage

=URPDSE OF APPLICATION tPleasa pl‘cwda brief ﬁas::nptlon and lecatian):

ﬁ[,j,{w.,?, . 22 /"?M. 7Z¢ _._f_A.rqfo-';mpwu.z/ ﬁﬂffﬁtﬂf‘ g f‘:’;:u

(_jaﬂc C?qﬂﬂ:s é__aa’fd‘:e.c. £2ore 5’5(, Aoy £r  2ap

Jf Aol i )

facifon 3 - o _ FOR'THRUWAY USE: om[.v G ERLS A e

W8 T g ]

“ACILITY LOCATION MILEPDST SQUNDARY |FACIUTY LOCATION CITY/TOWN/VILLAGE FAC!LIT\‘ LDEATFON OOUNTY

. {ust boginning miepost to maka datsrminationt  {{use baginning milspost to ke determinntlon|
leginning Milepest Number I&ﬂm :

Inty il longitudinal include HOUT@O M Q:-_-[L\} C) Qmj c;. g

inding Milapost Number

ACHITY LQCATION DIVISION (Check ons):
Liso beginning milepast umber to make détsiminatioh; see Section 9 for furthar Information)

] Mew York (] Atbany (] Syracuse [7] Buffato
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PLEAGE HEAD THQHOU@;-I{.&’,”W QA j R

Authority {snds are devoted to public use, Petmits, therefors, are by sufferance and the duration thareof

MY,

5 at the Authority’s discretion, regerdisss of the length of term grantss.  Alf permits are, therefore,
avneable unilaterally by tha Authority. The permittes will maintain &ll installations parmitted hereunder
ubject to the risk of relocating or removing themn at the parmittee’s own expense, in accordance with the
irections of the Authority.

TR~ T

. 5‘“. 3 --:-Fapnﬁiﬁﬁgl;{tygﬁaﬁiﬁ' ..’Q]g PR . LA ——— =
it is absolutely necessary that the permittee notify the appropriste Thruway Authority Division Director at
sast 24 hours betore work Is started and upon its completion, Similer notification Is required in cass of any

Jturg replacements orf repairs,

If you need quick and acourate identifiestion of New York State permits necesgary for & compiax bdsiness
snture, use the State’s Master Application Procedurs by dialing 1-800-342-3454 snd describing your plans
¥ the Govemor’'s Office of Reguiatory Referm {GORRI,

Write or Cali the Thruway Division Checked on the Back of this Application.
if You Have Further Questlons Abgut This Permit.

Applicant continue with Section 6

‘aption §.

FOR THRUWAV.USEONLY- . ¥~ oi-i

{drinistrative Fea: Annual Fee requirgd: Parformance Bund ISecurity Deposit: !
1 ves D nO 0 ves H wo £l ves @ wo O ves '"'QJNU

& . )
1 Chigina $ ?SO :g" L Driginai $ O Gdginat 4 ] Ongdiral §_

] Amsrded ¢ 0 Armonded 3 T Amended $ . O amended $

PPROVAL UF Appliceblel:

T EGNATURE OF FEE APPROVAL PLEASE PRINT NAME DATE
ubject to Back Charpes: Bubject to Liguidated Type of lnsurance Furnished: Ou FhLi o 393{)
I ves O3 WO pomeqes A Ta5133e B Expirstion Date
YES T no O Undertaking, eftectiva date
ondition Rider attached: : O Oupliceis policy 4 :
1l veS ﬁ NO EHective date
_ (0 TA-51318 Enginoering Agreament

T
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BEFLIC AN ALFIRNATION:

T,

Application is hereby made by the undersigned in accordance with the map and/or plen hereto attachsd,
and subject to the RULES AND REGULATIONS OF THE NEW YORK STATE THRUWAY AUTHORITY and 1w
the NEW YORK STATE THRUWAY AUTHORITY QCCUPANCY AND WORR PERMIT ACCOMMODATION
3CLICY (TAP-401) and any CONDITION RIDER or amendmants thereto forming e part hareof. This applicant
il ebtain any other consents ar parmits that may be necessary ta eccomplish the purposes set forth abovs,
35 It is understoad that In granting a permit, the New York State Thruway Authority merely expressss its
aagent in so tar as it is suthorized.,

In consideration of the granting of a permit, the undersigned hersby accepts the same subject to the
sonditions therein dascribed.

. LD A ]
Jated this /8’ day of .- : /g'mt...- d82/
raaJe er ac_a A & T
TILE
(i snplleabie)

FLEASE PRINT NAME

Sl -FQR YHRUWAY USE ONLY-S " 1 Sl s
Permission i3 heraby grarted to TIME  buAfel cABLE thereinafter
rafarred 1o 83 "permittes”) to procéed as set forth and represented in the foregoing applitation and st the
narticular location deseribed therein in accordance with the map and/or plan thereto sttached and subject
to the AULES AND REGULATIONS OF THE NEW YORK STATE THRUWAY AUTRORITY and to the NEW
"YORK STATE THRUWAY AUTHORITY OCCUPANCY AND WORK PERMIT ACCOMMMODATION POLICY
{TAP-401} and any amendments thereto which are incorporatag herein as though Sully set forth and to all
torms and conditions set forth in eny CONDITION RIDER and ail terms attached hereto.

' ore
Dated " . this ' 5 day oi APQ\‘: c_2eal,

@l( 8&-%’ "’f“‘:gre;-u:amﬂva =
4\?0{0!’ RAMesy MEWTA, %

KSE PRINT NAM‘E
o A ' "LOi VSO 'D«R LJeaNw'

Secriod &

TILE

72
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Mew York State Thruway Authority H wew T Amended
OQCCUPANCY Oecupency Parmit Number:
PERMIT APPLICATION 414 L

Werk Permit Nurmbser:

APPLICANTS: Please read snd complete Sections 1, 2, 4, & [print ar type} end sign Settion 7.
Any missing or incorrect informetion mey cause 8 delay in the processing of your application.

*"'“"" zend 1 t-»: R AN
M«mxi ﬁ’ ﬂi“!?-s»ss'saﬁi:‘”?eﬁ‘%‘nulgpi" k)
[Chack ong)y:

TR e FICATO RN O RUATION B e e

0 Individual @/BusinessICmpuratiun 0 Municipality ] Other tplease describe):

Mame: Fereral ID or 85¢
Time Warnes Cable 59+1353813
Maziling Address:
Sweet 37 Industfrial drive Suite or Aot No. P.O.Box &E7T
City/TowntVilage M idd le Pwn state A/ )’ Z{pf?‘:fﬁ‘zf
Contact Person Name [plesse prind): Telephone Numbes: Fax Numbart .
Chris Auvstin 184S 698-533Fen D768 |1 89Sy 6 7a- 07178
SEENOEZ e PRSI DD ORNECREAT N B
TYPE OF FACIITY (Chect nne] LOCATION OF FACILITY {Cl‘lnc onel:
[ ‘water Mains [0 Telephone O Other: {plesse deseribs): EB/Underground O serial
(3 Gas Maing E?/E:ahle Television ) surtace 3 eridge Attactment
[ Sewers O Electric Voltege

PURPOSE OF APPLICATION {Please provide href desgription end lacation);

instadl frber pptic cable in Yv schedule &0 PYC vnder T-87 & M4 foad,

grerpass. Bond J Jnsvrance on Frile. RS PER PLAL AP 1o uign- 45- Mg

Pty

DK ::"‘:""DW!\-'VIL;.AC: -‘=}"I'..}T". 3:# "‘DN CGJJ‘“"

TaSIFN oAt Wit

P M v et -" -
! P RN T n-g"-m N7 PMiiSSS! L MATE SEISIMINENON. . wsk Depnning MISDDST T MEXE TPIRNTINANLG
Seopneing Masopes: hetnoe S8 F e = 1
. - PR
= : e ' "A.. A e O
Sreiv B ongimengd inange i ~ T e D ks TR . MU i
(Inding HMilepoel Nuntbe! | |
t —

| FACILITY LOCATION DMISION (Theck one):
(Use bepinning rvlepost number to make datsrmiination: see Seciion B fer further information)

New York [] Albany s | Syracuse [ Buffalo
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Authority‘la‘nds are
ls at the Authority's discretion, regardlass of the length of term granted. Al permits are, therefore,
revocable unilaterally by the Authority. The permittee will maintain all installations permitted hereunder

subject to the risk of relocating or remaving them at the permittee’s own axpense, in accordance with the
directions of the Authority.

lasst 24 hours betore work is startad and upon its completion. Simllar notification is required in case of any
future replacemsnts or repairs, '

if yw' need quick and accurate identification of New York State permits nscessary for a complex businsss

vanture, Lse the State’s Master Application Procedure hy dialing 1-800-342-3464 -and describing your. plans
to the Governor's Offlce of Regulatory Reform (GORRY.

write or Call the Thruway Divislon Checked on the Back of this Application.
if You Have Further Questions About This Perrnit.

Applicant continve with Section 8

E :ég R LA %@ﬁ?g@g?’ﬁmﬁ%@ﬁg@z@%@»ﬁ l:m‘égﬁy —‘* (i Tl A
§ Administrative Fee: Annual Fee reguired: Ferformance Bond; Security Deposit:

'845 O no D ves IO - 1oves NO D veEs av .2
: [
b (- Criginal 5__ 290, |[] Originel ¢

0O odginal & O Griginal $____ — 1

kD) Amended § [J Ameaded & 0O Amended $ Bl amended $

A —————

F A FPROVAL (il Apphcableh

T

SIGNATURE OF FEZ APPROVAL

& =1 '_ ] i N I} » - - ")
=YES L NG '] Undertaiing, eifective dats

P EASE PRINT WAPAL Y]
: Subjes: 1o Basi: Charges: | Bubjesr 1o Licuiszied TTvps of Insurans Furishec: op e moF -t TP &0
- Damages” I e —- L -
: P TLAR 35S _ Suphaiion DeTe
vEST o NG P = -k
ol

| Condition R;p&acheti: [J Duplicate poficy #
kO vES NG

Effective date

O TA-£1218 Enginsering Agresment
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Application is hereby made by the undersigned in accordance with the map and/for plan herete ettached,
and subject to the RULES AND REGULATIONS QF THE MNEW YORK STATE THRUWAY AUTHORITY and 1o
the NEW YORK STATE THRUWAY AUTHDRITY OCCUPANCY AND WORK PERMIT ACCONMMODATION
POLICY {TAP-40Q1} and any CONDITION RIDER or amendments thereto forming a part haraof. This applicant
will obtain any cther consents or permits that may be necessary to accomplish the purposes set forth above,
as it is understood that in granting 8 permit, the New York State Thruway Authority merely expresses its
assent in so far as it is authorized,

In consideration of the granting of a permit, the urdersigned hereby accepts the same subject to the
conditions tharein described.
3r‘0'L

Dated this dayof ___dUNE g dood

o s Dt Grea Construction Mavage,

SIGNATURE OF AFPLICANT 7L

3 lif applicable)
< Chris Austrn
PLEASE PRINT NAME

§ celyian sty At A D AT HRUWAY U S BN B O R s
Permissian is hereby granted to ? I~ & Ujﬁﬂu&-& C A6 L & (heroinafter

referred to as "permittea”) to procead as set forth and representsd in the foregoing application and at the §
particular location described thersin In accordance with the map and/for pian tharato attached and subject §
to the AULES AND REGULATIONS OF THE NEW YORK STATE THRUWAY AUTHORITY and to the NEW
YORK STATE THRUWAY AUTHORITY OCCUPARNCY AND WORK PERMIT ACCOMMODATION POLICY |
{TAP-401} and any amandments thareto which are incorporated herein as theugh fully set forth and to all
terms and conditions set forth in any CONDITION RIDER and all terms attachad hareto.

— . .
Dated - : this_ bTw day of ) sl L D602

LA
P

7

K
(

(R}

oo ik :
= ' " —

e
LERBE PRINT [WAR:

;\—D\U\S lOﬁ.}Di R CToR

TIILE
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HVISIQN

D New York

D Albany

D Syracuse

D Buffalo

Thruway Divisian Director
New York Division

Suffern, ':553\" 1090L ©

Phone: . {(845) 9182502
Fax; .{B&5) 915-2598

Thruway Division Director
Syracuse Division

HIGHWAY SECTIONS

New York (Main Ling)

" » Garden State Parkway

Connection
» Naw England Section
« -287 Cross Westchester
L] }‘84

Albany (Main Ling)
» Berkshire Section

Syracuse {Main Line}

- Buffalo {Main Line)

» Niagara Section

TELEPBONE NUMBERS AND ADDRESSES

Four Executive Boulevard

Mailing Address; P.O. Box 308
East Syracuse, NY 13057-0308

"onetion: 6712 Brooklewn Pariiwav

Syracuse, WY
Pasne; (3B £37-2747

(315} 483-5B33

I
i an

OIVISION MILEPOST LTS

0.00 - 76.50 .
G.5.0.00 - G.5. 2.40

M.E. 0,17 - N.E, 15.01
C.W.E. 0.00 - C,W.E. 10.80
0.00 - 71.48

76.80 - 197.80
B0.00 - B 24.28

187,90 - 350,60

350.60 - 486.00
N G.CC-N21.50

Thruway Division Director
Alany Divistan

OW, interchange No. 23
P.O. Box 189

Albany, MY 12201-0189
Phone: {518) 438-2998 .
Fax: (518} 438-0233

Thruway Division Director
Buffale Division

3801 Genesee Strest
Chasktowaga, NY 14225-0G121
Phons: {715) £31-8017

- - L osmge AT
= gur F— B =P chnig R
o A L8 DOAR-TLLE

NOTE; For the Cross Westchester Expressway (I-2B7), the New York State Department of Transportation shall
issue Qocupancy Permits and the Thruwey Authority shall issus Work Permits.

160
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itemn 6 by Ms. DeLucco (Appendix F}-
Salary Plan {Continued)

the Board for Managerial/Confidential employees,

justments for the
xecutive Dircctor beyond
salary plan for
8 shall be subject

Executive Director
those provided
Managerial/Conf}
to Board ap al, and be it further

fo

RESOLVED, that this resolution be incorporated in
e minates of this meeting.

Item 7 by Ms. DeLucco (Appendix G)

Approving Modifications of Resolution No. 5339 Adopted at Thruway Authority
Board Meeting No. 626 Held on February 3, 2004

5. 3.07

.

Board Member Carey-Cassidy asked whether or not the fee policy was clear
that negotiated fees would always equal or exceed the fees in the schedule. Staff
‘ndicated that was the intention and that it would be sure to clarify the policy in that
cegard. In addition the Board asked about the current levels in the fee schedule
including information relative to the last time the schedule was updated and how it

compared with other schedules. Staff indicated that it would report back to the Board
with that information.

After full discussion, on the motion of Ms. Carey Cassidy, seconded by Mr.
Riedman, without auny objections, the Board adopted the following resolution:

RESOLUTION NO. 5360
APPROVING MODIFICATION OF RESOLUTION
NO.5339 ADOPTED AT THRUWAY AUTHORITY
BOARD MEETING NO. 626 ON FEBRUARY 3, 2004

RESOLVED, that RESOLUTION NO. 5339
adopted at Meeting No. 626 on February 3, 2004 be, and
the same hereby is, modified and superseded to the extent
that it is inconsistent with the terms of the agenda item and
resclutions set forth below, and be it further

é‘imk
a‘?’_i))' NYS THRUWAY AUTHORITY
HE

iy, BOARD MEETING NO. 631 PAGE 7
P )

AHL
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-«em 7 by Ms. Del.ucco (Appendix G)

Approving Modifications of Resolution No. 5339 Adopted at Thruway Authority
Board Meeting No. 626 Held on Februarv 3, 2004 (Continued)

RESOLVED, that the Director of Epgineering
Services, or his designee, be and he hereby is, authorized,
to consent to third party use of Authority owned fiberoptic
facilities on Authority right of way following approval of
fees for such uses by the Authority’s Finance Committee
and provided user agreements between Adesta LLC and
third parties for such uses are in form and substance
acceptable to the Authority’s General Counsel, and the
Authority’s Director of Engineering Services, and be it
further :

RESOLVED, that the Director of Engineering
Services, or his designee, be and he hereby Is, authorized,
to consent to NEON Optica’s use of a regeneration site

tSel

agreement between NEON and Adesta LEC Agreement is
jn form and substance acceptable to the Authority’s
- General Counsel and the Authority’s Director of
Engineering Services, and conforms to the economic terms

authorized by the Authority Board at Meeting No. 626,
and be it further,

RESOLVED, that the Executive Director, or his
designee, be, and he hereby is authorized to take all actions
necessary to amend the Fee Policy for Thruway
Occupancy Permits to provide that fees for fiberoptic
conpection permits are to be negotiated amounts

determined by the Authority’s Finance Committee, and he
it further

RESOLVED, that upon the advice of the
Authority’s General Counsel, and the Authority’s
Director of Engineering Services, or his designee,
occupancy permits with riders may be issued for new
fiberoptic connections in accordance with the Authority’s
Occupancy and Work Permit Accommodation Policy

NYS THRUWAY AUTHORITY
BOARD MEETING NO. 631 PAGE 8
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atem 7 by Ms. DeLucco as Amended (Appendix G)
Approving Modifications of Resolution No. 5339 Adopted at Thruway Authority
Board Meeting No. 626 Held on February 3, 2004 (Continued)

following approval of permit fees by the Authority’s
Tinance Committee, and be it further

RESOLVED, that the Executive Director, or his
designee, be, and he hereby is, authorized to take all
actions to amend the Occupancy and Work Permit
. Accommodation Policy to; (1) provide that fees for
Occupancy Permits for new f{iberoptic connections, are to
be reviewed and approved by the Authority’s Finance
Committee; and (2) conform to the Fee Policy for Thruway
Occupancy Permits adopted by the Authority Board at
Meeting No. 447 pursuant to Resolution No. 4729 and
further amended by this resolution, and be it further

—RESOLVED, that Amthority Ocoupamey imd-Work———m 0 ————
Permits may continue to be issued without submission to
the New York State Comptroller’s Office for review and
approval, and be it further

RESOLVED, that the General Counsel be, and she
hereby is, authorized to undertake rnlemaking of the Fee
Palicy and of the Accommodation Policy, as amended by

the agenda item, pursuant to the State Administrative
Procedures Act, and be it further,

RESOLYED, that all terms and provisions of
Resolution No, 5339 not amended hereby shall remain in
full force and effect, and be it further

RESOLVED, that this resolution be incorporated in
the minutes of this meeting.

NYS THRUWAY AUTHORITY
DOARD MEETING NQ. 63] PACE 9




Meeting No. 631

Item 7
Appendix G
Page 29
TO: The Thruway Authority Board DATE: July 28, 2004

FROM: Wilma Delucco
Director of Administrative Services

SUBJECT: Approving Modifications of Resolution No. 5339 Adopted at Thruway Authority
Board Meeting No. 626 Held on February 3, 2004

At Thruway Authority Board Meeting No. 626 held on February 3, 2004, the Authority
Board adopted Resolution No. 5339. A copy of Resolution No. 5339 (the “Resclution™) and a

copy of the related agenda itern (the “February 2004 Ttem™) are attached hereto as Exhibit 1.

Among other things, the Resolution: (1) approved the terms of an agreement with NEON
Optica, Inc for a regeneration site connection agreement (the “NEON Agreement”); (2)
authorized the Executive Director, or his designee, to execite: the NEON Agreement; other user
agreements for regeneration site connections; and user agreements for duct on the fiberoptic
backbone; and (3) anthorized the Executive Director, or his designee, to execute the types of
connection agreements described in the February 2004 Ttem.

The February 2004 Item indicated that there are three types of third party uses associated
with the fiberoptic backbone: duct use on the backbone: regeneration site connections; and new
connections to the backbone.

Resolution No. 5339 requires amendment as set forth below.

A. The February 2004 Item anticipated that the proposed NEON agreement (and all future
user agreements with third parties, whether for regeneration site access or use of duct on

the fiberoptic backbone) would be between NEON (or other third party user) and the

Authority.




Meeting No. 631

Item 7
Appendix G
Page 30

In fact, however, the NEON agreement and future agreements both for regeneration sites
and for backbone duct can continue to be cast as user agreements between Adesta LLC
{“Adesta’} and the third party user.

Authority approval of user agreements is still required. However, the Authority’s
signature on the user agreement can be limited to Authority consent to the third party’s

use of the applicable Authority owned fiberoptic facility, e.g. regeneration site, duct on

the Authority right of way.

Since Resolution No. 5339 authorized the Executive Director to “execute” an agreement
with NEON and to execute other user agreements both for regeneration access for
fiberoptic backbone, we wish to clanify that the Authority will simply consent to use of
the Authority 6wncd facility on Authority night of way by the third party user. This may
limit the potential for Authority liability. We recommend that authority to execute the
consent be delegated to the Director of Engineering Services or his designee.

It should be pointed out that in addition to user agreements for regeneration access and
backbone duct, third parties may also want to enter into agreements with Adesta for fiber,
and these would be handled in the sémc fashion as user agreements for duct and
regencration site access.

The Febmary 2004 Item indicated that new connections would take the form of

occupancy permits with riders. Three-changes are recommended.
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Item 7
Appendix G
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1. Clarify that authorization of new connections will take the form of Occupancy Permits
with Riders and that such Permits with Riders shall be progressed in accordance with the
Thruway Authority Occupancy and Work Permit Accommodation Policy {the
“Accommodation Policy”). Resclution No. 5339 authorized the Executive Director, or his
designee, to execute “ the types of connection agreements described in this agenda item.”
2. Authorize a change to the Accommodation Policy indicating that fees for new
fiberoptic connections will be determined by the Authority Finance Committee.

Section II.C., Permit Approval and Annual Fees, of the Accommeodation Policy provides

in Subdivision 2 . that the Authority's Real Property Managerhent Committee is to evaluate
the nature of the permit and establish the annual fee and schedule for subsequent fee
revisions.

Since the February 2004 Item provided that fees for new fiberoptic connections are to be
reviewed and determined by the Authority's Finance Committee, this change should be
reflected in the Accommeodation Policy.

3. Authorize a change to The Fee Policy for Thruway Occupancy Permits (the “Fee
Policy") adopted by the Board at Meeting No. 557 pursuant to Resolution No. 4725.

The Fee Policy provides that fees for utilities are to be set by a market-based rate schedule
and approved by the Division Director. Since the February 2004 Ttem provided that permit
fees for fiberoptic connections tc.: the backbone are to be submitted to the Finance
Committes, it is recommended that the Fee Policy make clear that fiberoptic connection
permit fees will be negotiated (as opposed to set by schedule) and will be determined by

the Authority’s Finance Committee.
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C. In addition to the foregoing, the Board is requested to: (1) confirm that Authority Permits
will continue to be issued without submission to the New York State Comptroller’s
Office for review and approval; (2) authorize the Executive Director to approve
amendments to the Accommodation Policy to bring it into conformance with the Fee
Policy as amended by this item; and (3) authorize the General Counsel to undertake
rulermnaking of the Fee Policy and of the Accommodation Policy, as amended by this item,
pursuant to the State Administrative Procedures Act.
To implement the foregoing changes to the Resolution, it is recommended that

Resolution No. 5339 be modified and superseded to the extent that it is inconsistent with this

Agenda item.

RECOMMENDATION:

It is recommended that the Board adopt the following resolution:

RESOLUTION NO.

APPROVING MODIFICATION OF RESOLUTION NO.5339
ADOPTED AT THRUWAY AUTHORITY BOARD MEETING
NO. 626 ON FEBRUARY 3, 2004

RESOLVED, that RESOLUTION NO. 5339 adopted at
* Meeting No. 626 on February 3, 2004 be, and the same hereby is,
modified and superseded to the extent that it is inconsistent with

the terms of the agenda item and resolutions set forth below, and

be it further
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RESOLVED, that the Director of Engineering Services, or
his designee, be and he hereby is, authorized, to consent to th?rd
party use of Authority owned fiberoptic facilities on Authority
right of way following approval of fees for such uses by the
Authority’s Finance Committee and provided user agreements
between Adesta LL.C and third parties for such uses are in form
and substance acceptable to the Authority’s General Counsel, and
the Authority’s Director of Engineering Services, and be it further
RESOLVED, that the Director of Engineering Services, or
hiz designee, be and he hereby is, authorized, to consent to NEON
Optica’s use of a regeneration site connection on Authority right of
way provided the user agreement between NEON and Adesta LLC
Agreement is in form and substance acceptable to the Authority’'s
General Counsel and the Authority’s Director of Engineering
Services, and conforms to the economic terms authorized by the
Authority Board at Meeting No. 626, and be it furthes,
RESOLVED, that the Executive Director, or his designee,
is, and he hereby is authorized to take all actions necessary to
amend the Fee Policy for Thmway Occupancy Permits to provide
that fees for fiberoptic connection permits are to be negotiated
amounts determined by the Authority’s Finance Coromittee, and

be it further
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RESOLVED, that upon the advice of the Authority's
General Counsel, and the Authority’s Director of Engineering
Services, or his designee, occupancy permits with riders may be
issued for new fiberoptic connections in accordance with the
Authority’s Occupancy and Work Permit Accommodation Policy
following approval of permit fees by the Authority’s Finance
Committee, and be it further

RESQOLVED, that the Executive Director, or his designee,
be, and he hereby is, authorized to take all actions to amend the
Occupancy and Work Permit Accommodation Policy to: (1)
provide that fees for Occupancy Pemmits for new fiberoptic
connections, are to be reviewed and approved by the Authority’s
Finance Committee; and {2) conform to the Fee Policy for
Thruway Occupancy Permits adopted by the Authority Board at
Meéting No. ‘447 pursuant to Resolution No. 4729 and further
amended by this resolution, and be it further

RESOLVED, that Authority Occupancy and Work Permits
may continue to be issued without submission to the New York

State Comptroller’s Office for review and approval, and be it

fucther
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RESOLVED, that the General Counsel be, and she hereby
is, anthorized to undertake rulemaking of the Fee Policy and of the
Accommodation Policy, as amended by the agenda item, pursuant
to the State Administrative Procedures Act, and be it further,

RESOLVED, that all terms and provisions of Resolution
No. 5339 not amended hereby shall remain in full force and effect,
and be it further

RESOLVED, that this resolution be incorporated in the

Wih Y\ e

Director of Administrative
Services

minutes of this meeting,

RECOMMENDATION APPROVED:

%45@

Executive Director

1/ 2%oy

Date
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TO:. The Thruway Authority Board DATE: January 26, 2004
FROM: Wilma DeLueco

Director of Administrative Services

SUBJECT: Autherizing the Executive Director to Approve an Agreement with NEC;N Optica,
Inc. to Access the Authority's Right of Way for a Fiber Connection and
Delegating Avthority to the Executive Director to Approve Fuure A greements
Related to the Fiber Optic Facilities

In 2003, the Authority signed Amendment #3 to the Agreement for Services Relating to
the Design, Construction, Markering and Maintenance/Operation of a Fiber Optic Infrastructure
along the New York State Thruway Authority Rights of Way with MES Network Technologies,
Inc. (This Agreemtent s amended by Amendment Nos. 1, 2, and 3 apd the Partial Release and
Settlement Agreement is hereinafier referred to as the "Adesta Agreemem™).

Among other provisions, Amendment #3 transferred ownership of the fiber optic
facilities, which include such items as telecommunication cables, tines, conduits, manholes and
_regeneration facilities, to the Authority. The resolution approving Amendment #3 did not
include clanfication that staff would continue to approve or consent 10 agreements with users of
the fiberoptic facilities.

In recent months, staff has had discussions with NEON Optica, Inc., a company that
seeks an access connection from a regeneration site at Woodbury (VP 43.3) to the Authority's
n‘g}'u of way line. This agreement would actually replace an_ ‘agrcemcm the Authority previously
had with Global Crossing North America Networks, Inc. {("Global Crossing’™) which was rejected
by Global Crossing during the course of bankruptey. The agreement with NEON Optica, Inc.

would be for the same fee as Global Crossing had paid, $48,000 annually, ar a rate of $2,000 per
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fiber. The Aurhority would continue 1o receive 50% of this annual fee. (User fees are shared
with Adesta according to the Agreement). The proposed term of the agreement is 14 vears,
which ends on April 12, 2017.

Prior to Amendment #3, this agreement would have been between NEON and Adesta,
since they owned the facilities. Now that the Authority owns ths facilities, the Authority must
consent to the use of the facilities, and of the Authority's night of way on which such facilities
are located by signing the agreement.

Because of the lack of an explicit delegation, we ask that the Board approve the NEON
agresment. We also propose that the Board delegate ta the Executive Director or his designee,
the ability o execute similar future user agreements for regeneration site connections as well as
two other types of agreements relating to the Adesia Agreement that may arise in the future:
agrezments for use of the ducts on the fiberoptic backbone, and agreements for new connections
to the backbone.

The Adesta Agreement has been interpreted to include user rights for 14 connections off
the backbone, but if a user warnts to connect at a different location, 2 connection agrcc.mcm with
additional annual fees has been required. In addition, if a sub-user seeks pcnrxission from the
Authority to rnake any connection off the backbone, connection agreements would be needed.

With regard to user agreements fo‘r ducts on the backbone, the Adesta Agreement
provides that fees are to be determined in accordance with a matrix to be approved by the
Finance Committee. With regard 1o the NEON type of agreement and the connection
agreements, the recommendation is that proposed fees woul& be submitied first to the Fipanze

Committee for review to determine if the fee structure is fair, consistent, if applicable, with other

\e]
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prior agreements, and/or consistent with current market conditions. Thase agreements would
take the form of occupancy permits with riders.
Lastly, as the transfer of infrastructure 1o the Authority pursuant to Amendment No. 3
tnay necessitate execution of additional documents to address such changes, it is also

recommended that the Execmive Director, or his designee, be delegated the authority to execute

such documents as may be necessary to reflect such change in ownership and responsibility.

RECOMMENDATION:

It is recommended that the Board adopt the following reselution:

RESOLUTION NO.

AUTHORIZING THE EXECUTIVE DIRECTOR TO APPROVE
AN AGREEMENT WITH NEON OPTICA, INC. TO ACCESS
THE AUTHORITY'S RIGHT OF WAY FOR A FIBER
CONNECTION AND DELEGATING AUTHORITY TO THE
EXECUTIVE DIRECTOR TO APPROVE FUTURE
AGREEMENTS RELATED TO THE FIBER OPTIC
FACILITIES

RESOLVED, the proposed terms of an agreement with
NfON Optica, Inc. be; and hereby is approved, and be it further

RESOLVED, that the Executive Director or his designee
be, and he hereby is authorized to execute, upon the advice of the
Authornity’s General Cour;se] and the Authoriy's Director of
Administrative Services, an agresment with NEON Opiica, Inc.,
including the terms outlined in the Agenda Item and on such othc.r

terms as may be, or determined by the Executive Director, or his’
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designee, to be in the best interest of the Authonty, and be it
forther

RESOLVED, that the Executive Director, or his designee
be, and he hereby is authorized to execute other user agreements
for rcgenerau"on site connections as well as user agreements for
duct on the fiberoptic backbone as well as the types of connection
agreements described in this agenda item related two the fiber
facilities upon recommendations made by the Authority’s Finance
Comumnittee, and vpon the advice of the Authority’'s General
Counsel and the Authority's Director of Administrative Services
and be it further
RESOLVED, that the Executive Director, or his designee,

be, and he hereby is, avthorized 1o execute, upon the advice of the
Authority’s General Counsel and the Awntharty's Director of
Administrative Services, such documents as may be necessary to
address the rransfer of ownership of the fiberopiic facilities 1o the
Authority, and be it further '

RESOLVED, that this resolurion be incorporated in the

Director of
Adrministrative Services

minutes of this meeting,

B _
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Tters-2 by Mr. Fletscher (Appendix B)

Quarterly-Report on Personal Service Contracts Up to $150,000 for thpP’Echm'D!UOS
through 12/31/03

§ting containing Personal Service
Contracts up to $150,000 for the perio er 1, 2003 through December 31, 2003,

Item 3 bv Ms. Deluceo (Appendix C)
Autborizing the Fxecutive Director to Approve an Agreement with NEON Optica, Inc.
to _Access the Authority’s Right of Wayv for a Fiber Connection and Delepating

Authority to_the Exeentive Director to Approve Future Agreements Related to the
Fiber Optic Facilities

After full discussiou, on the motion of Ms, Carey Cassidy, seconded by Mr.
Riedman, without any objections, the Board adopted the following resolution:

RESOLUTION NQ. 5339

AUTHORIZING THE EXECUTIVE DIRECTOR TO
APPROVE AN AGREEMENT WITH NEON OPTICA,
INC. TO ACCESS THE AUTHORITY'S RIGHT OF
WAY FOR A FIBER CONNECTION AND
DELEGATING AUTHORITY TO THE EXECUTIVE
DIRECTOR TO APPROVE FUTURE AGREEMENTS
RELATED TO THE FIBER OPTIC FACILITIES

RESOLVED, the proposed terms of an agreement

with NEON Optica, Inc. be, and bereby is approved, and
be it further

NYS THRUWAY AUTHORITY
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CERTIFICATE OF SERVICE

I hereby certify that on this 23rd day of July 2009, I caused a true and correct
copy of the foregoing “Petition for Declaratory Ruling that Certain Right-of-Way Rents
Imposed by the New York State Thruway Authority Are Preempted Under Section 253"

to be delivered by First Class mail to the following:

Edna Goldsmith

Assistant Counsel

New York State Thruway Authority
200 Southern Blvd., PO Box 189
Albany, NY 12209

Henry C. Collins

Assistant Attorney General
Office of the Attorney General
Civil Recoveries Bureau

The Capitol

Albany, NY 12224-0341

G_,ﬁ_ﬁg P}\—u%«g)\

Charles Breckinridge






