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By Overnight Delivery and First Class Mail

August 21, 2009

Letter ofAppeal
Marlene H. Dortch, Secretary
Federal Communications Commission
Office of the Secretary
445 12th Street, S.W.
Washington, DC 20554

NOTICE OF APPEAL AND
REOUEST FOR REVIEW

Received & Inspected

AUG 242009

FCC Mail Room

Re: IN THE MATTER OF REQUEST FOR REVIEW BY INDEPENDENT
COMPUTER MAINTENANCE, LLC OF THE UNIVERSAL SERVICE
ADMINISTRATIVE COMPANY, SCHOOL AND LIBRARIES DIVISION,
ADMINISTRATOR'S DECISION ON APPEAL - FUNDING YEAR 2002-2003
dated June 29, 2009; and DEMAND PAYMENT LETTER dated April 30, 2009;
and SECOND REQUEST dated June 1, 2009
CC DOCKET NO. 02-6 AND CC DOCKET NO. 96-45
FUNDING YEAR: 2002-2003: July 1, 2002 - June 30, 2003
SPIN: 143026575
FORM 471 APPLICATION NUMBER: 316756
FUNDING REQUEST NUMBERS: 835419 and 835450
APPLICANT NAME: Independence High School
APPLICANT CONTACT: LeRoy Stafford
BILLED ENTITY NAME: Independence High School
BILLED ENTITY NUMBER: 227606
BILLED ENTITY AND APPLICANT CONTACT PHONE NO. (973) 589-0959
SERVICE PROVIDER: Independent Computer Maintenance, LLC
SERVICE PROVIDER IDENTIFICATION NO.: 143026575
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli
SERVICE PROVIDER CONTACT PHONE NO.: (973) 916-1800
SERVICE PROVIDER FAX NO.: (973) 916-1986
SERVICE PROVIDER E-MAIL: TONYN@ICMCORPORATION.COM

Enclosure A: Copy ofAdministrator's Decision on Appeal- Funding Year 2002-2003
dated June 29, 2009

Enclosure B: Copies ofDemand Payment Letter dated April 30, 2009 and Demand
Payment Letter- SECOND REQUEST dated June 1,2009.

Enclosure C: Copy of the ICM appeal (without attachments) to the USAC dated June
22,2009.

r ' '.,;
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Enclosure D: Copy ofIndependence High School's request for SPIN change dated . ''C

August 18, 2003 Since 1985 IiI (
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Enclosure E: Copy of SDL Client Operations' e-mail dated September 3, 2003
approving the SPIN Change.

Enclosure F: Copy ofthe ICM appeal to the USAC (without attachments) dated May 12,
2004.

Gentlemen:

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC's
("ICM") appeal of (I) the Universal Service Administrative Company (USAC"), School and
Libraries Division ("SLD") Administrator's Decision on Appeal- Funding Year 2002-2003
dated June 29,2009 (hereinafter referred to as the "Decision"); and (2) the Administrator's
Demand Payment Letter dated May 15,2008 and Demand Payment Letter - SECOND
REQUEST dated June I, 2009 (hereinafter referred to jointly as the "DPL"). The Decision
denied ICM's appeal of June 22, 2009 to the USAC ofthe DPLs on the basis that "The issue you
raise on appeal is not an appealable event under current program rules."l The DPLs which ICM
appealed attempted to notify ICM "of the exact amount ofrecovery being directed towards you"
and to give ICM "an opportunity to appeal USAC's determination that recovery should be
directed towards you.". A copy of the Decision dated June 29,2009 is annexed hereto as
Enclosure A. A copy ofthat Demand Payment Letter dated May IS, 2008 and the Demand
Payment Letter - SECOND REQUEST dated June I, 2009 are annexed hereto as Enclosure B.
A copy of the ICM appeal (without attachments) to the USAC dated June 22,2009 is annexed as
Enclosure C.

Attached to the DPL were copies of revised Funding Commitment Adjustment Reports
("FCARs") detailing the Funding Request Numbers which the USAC is demanding payment for
under the DPL. The FRNs in the revised FCARs attached to the DPL were FRN 8354I9 and
835450 (hereinafter "FRNs"). ICM in addition to appealing the Decision's dismissal ofICM's
appeal and the determination in the DPLs that the USAC will proceed to recover alleged
wrongful payments from IeM: also appeals these newly revised FCARs reducing the Adjusted
Funding Commitments to $0 and the determination made therein that USAC "has determined
that both the applicant and the service provider are responsible for this rule violation; if any
funds were disbursed, USAC will seek recovery ofthe improperly disbursed funds from both the
applicant and the service provider."

FACTS

Upon information and belief, Independence High School ("IHS") filed the Form 470 and
related technology plan with respect to the above referenced Application Number on or about
December 19, 200 I and subsequent thereto the FRNs were issued. ICM did not become

I The USAC fails to cite any roles or other authority on which it is basing its decision and also fails to identify which
of the four issues raised by ICM in its June 22, 2009 appeal it fmds a "not appealable event".
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involved with the FRNs until August 18,2003, when pursuant to SPIN change request of the
Applicant, IHS, ICM was proposed as the new service provider replacing Diversified Computer
Solutions, Inc. A copy of IHS's request for a SPIN change is annexed hereto as Enclosure D. A
copy of an e-mail from the School and Library Division Client Operations to ICM dated
September 3, 2003 granting the aforesaid requested SPIN change is annexed hereto as Enclosure
E.

Subsequent to the granting of the SPIN change by USAC, ICM rendered the equipment,
services and other efforts needed to successfully fulfill all the requirements of the FRNs.

On March 16,2004, the USAC issued a Commitment Adjustment Letter concerning the
FRNs seeking to ''rescind in full" the FRNs, since the USAC alleged that there was an indication
that "the vendor (ICM) was improperly involved in the competitive bidding process". This is
substantially the same reason as set forth in the FCARs attached to the DPL, except that in the
revised FCARs, the USAC further elaborated on that reason by stating "During the course of
review it was determined that the service provider Independent Computer Maintenance, LLC
participated in the preparation of the Form 470 which established the competitive bidding
process for FRN 835450 (and 835419) by drafting the content of the Form 470". On May 12,
2004, ICM filed an appeal to the USAC of the March 16, 2004 Commitment Adjustment Lettd.
A copy of the ICM appeal (without attachments) is annexed hereto as Enclosure F. USAC has
never issued a decision on ICM's March 16,2004 appeal.

On May 2, 2006, the FCC adopted in Proceeding Number FCC-06-55, (released May 19,
2006) an Order under CC Docket No. 02-6. This Order found that the "USAC denied the
requests for funding without sufficieptly determining that the service providers improperly
participated in the applicant's bidding process." (Page 3 '6 of the Order). It further ordered the
USAC to "Complete its review of each remanded application (and issue an award or a denial
based on a complete review and analysis) listed in the Appendix no later than 120 days from the
release of this Order." (Page 4 ~7 of the Order). Application 316756 which contained the FRNs
was not listed in the Appendix, however in the FCARs the USAC indicates that it believes the
reviews ordered by the FCC in that Order apply to the Application number and the FRNs at issue
in this appeal. (See FCAR paragraph 3, which provides: "Pursuant to FCC Fourth Report and
Order and additional review per FCC 06-55, this has now been deemed an applicant and service
provider violation, please see reason below:" If this FCC Order applied to the Application
Number and FRNs in issue here, more that 120 days have expired since the FCC issued its
Order. The USAC has neither obtained an extension of the deadline in the Order, nor has it
issued an award or denial ofApplication 316756 or the FRNs issued pursuant thereto, within the
FCC ordered 120 day period.

On April 30, 2009 and June 1, 2009 the USAC issued the DPLs and attachments thereto
which are the subject matter of this appeal. On June 22,2009 ICM appealed the DPLs to the

2 A supplement to that appeal was filed by ICM on November 23, 2004.
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USAC. On June 29,2009 the USAC issued it's Administrator's Decision on Appeal- Funding
Year 2002-2003.

ARGUMENTS

1. If there was any wrong doing or impropriety in the competitive bidding process
with respeet to the FRNs and Application 316756, ICM had no involvement in that process
or application and therefore pursuant to the decision of the FCC and the rule of law, any
reeover, if justified, must be the responsibility of the Applicant, IRS, and any other third
persons involved in the Application or competitive bid process, but clearly not the
responsibility of ICM, who was just an innocent service provider.

As set forth in the facts above, ICM had no contact with the Applicant, IHS, at the time
the Form 470 and technology plan were filed by IHS on or about December 19, 2001. ICM did
not become involved with the FRNs until August 18, 2003, when pursuant to a SPIN change
request of the Applicant, IHS, ICM was proposed as the new service provider replacing
Diversified Computer Solutions, Inc. It is irrefutable that since lCM had no association with the
Applicant until after August 18, 2003, well after the Application was filed (December 19, 200 I)
and any questionable acts relating thereto, if any, were committed; it could not have been
"improperly involved in the competitive bidding process". To insinuate or allege that ICM had
any connection with any such misconduct is totally baseless. On these irrefutable facts alone no
recovery should be directed toward ICM because it was and is an innocent party.

The FCC in In re Federal-State Joint Board on Universal Service, 19 FCC Red 15252
(adopted July 23, 2004) issued a ruling directly on point concerning which party the USAC was
to seek recovery from. In this decision the FCC in response to petitions by various providers,
directed the USAC to re-direct its efforts to recover any funds that had been allegedly distributed
unlawfully from the providers to the party or parties who have committed the statutory or rule
violation in question.

The FCC stated with respect to the "party or parties who have committed the statutory or
rule violation" that: "We do so recognizing that in many instances, this will likely be the school
or library. rather than the service provider.". (Emphasis added). In re Federal-State, 19FCC Rcd
at par. 10.

In reaching this conclusion, the FCC noted that: "The school or library is the entity that
undertakes the various necessary steps in the application process, and receives the direct benefit
of any services rendered. The school or library submits to USAC a completed FCC Form 470,
setting forth its technological needs and the services for which it seeks discounts. The school or
library is required to comply with the Commission's competitive biding requirements as set forth
in Sections 54.504 and 54.511(a) of our rules and related orders. The school or the library is the
entity that submits FCC Form 471, notifying the Administrator of the services that have been
ordered, the service providers with whom it has entered into agreements, and an estimate of the
funds needed to cover the discounts to be provided on eligible services." Id. At par. 11.
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The Commission in that Order also stated that although the service providers also have to
follow the rules and regulations, those are with regard to "the supported service, and as such,
must provide the services approved for funding within the relevant funding year. The service
provider is required under our rules to provide beneficiaries a choice of payment method, and,
when the beneficiary has made full payment for the services, to remit discount amounts to the
beneficiary within twenty days ofreceipt of the reimbursement check. But in many situations,
the service provider simply is not in a position to ensure that all applicable statutory and
regulatory requirements have been met. Indeed, in many instances, a service provider may well
be totally unaware of any violation. In such cases, we are convinced that it is both unrealistic and
inequitable to seek recovery solely from the service provider." (Emphasis added). Id. at par. II.

The USAC in the DPL recognizes that this FCC Order applies to this matter and confirms
that in determining to whom recovery should be directed the USAC should "consider which
party was in a better position to prevent the statutory or rule violation, and which party
committed the act of omission that forms the basis for the statutory or rule violation." Utilizing
this test, there is no doubt that the USAC should proceed against IHS and any other culpable
third parties and not ICM, who was and is an innocent service provider that had nothing to do
with any actual or perceived statutory or rule violation.

Finally, with respect to the applicability of the In re Federal-State decision to other cases,
the FCC stated that: "[t]his revised recovery approach shall apply on a going forward basis to all
matters for which the USAC has not yet issued a demand letter as of the effective date of this
order, and to all recovery actions currently under appeal to either USAC or this agency."
(Emphasis added) Id. at par. IO.

Since the USAC in the DPL admits this matter is clearly within the forward application
as delineated by the FCC in In re Federal-State, applying the mandates ofthis FCC directive to
the case at hand, it is clear that ICM had absolutely nothing to do with the original application or
competitive bidding process and, as such, it is merely a service provider that needs to uphold the
provider's obligations as delineated above by the FCC. It was IHS who was the Applicant and
who obtained these grants and, therefore, was the entity that needed to comply with all the rules
and regulations concerning the application and the competitive bid process and, as such, it is that
school to whom the Schools and Library Division must look to to recover any funding, if any,
that may have been granted in violation ofany statute, regulation or rule. Based upon the In re
Federal-State decision, there is no room for doubt that the FCC has directed that the USAC must
proceed against culpable applicant, IHS (and any other culpable third parties, if any) and not the
innocent service provider, ICM..

2. All Revised Funding Commitment Letters, Funding Commitment Adjustment
Reports and Demand Payment Letters issued by USAC with respect to Form 471
Application Number 316756 and the FRNs subsequent to May 2, 2006 when the FCC in
Proceeding FCC-06-0S adopted an Order under CC Docket No, 02-6 are Invalid because
the USAC failed to comply with the requirements of that Order.
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As set forth in the Fact section above, the FCC on May 2, 2006 adopted in Proceeding
FCC-06-05, (released May 19, 2006) an Order under CC Docket No. 02-6, finding that the
"USAC denied the requests for funding without sufficiently determining that the service
providers improperly participated in the applicant's bidding process." (Page 3 ~6 of the Order). It
further ordered the USAC to "Complete its review of each remanded application (and issue an
award or a denial based on a complete review and analysis) listed in the Appendix no later than
120 days from the release of this Order." (page 4 -,7 of the Order). Although, Application
316756, which relates to the FRNs, was not listed in the Appendix, as delineated in the Fact
section of this appeal, the USAC believes it to be applicable and basis its revised FCARs on an
investigation pursuant thereto. That being the case, the FCARs are fatally flawed because more
that 120 days have expired since the FCC issued its Order. The USAC has neither obtained an
extension of the deadline in the Order, nor has it issued an award or denial ofApplication
316754 within the FCC ordered 120 day period. At this late date the USAC is barred by the
terms of the FCC order and estopple from raising any alleged "improper" procurement issues
concerning Application 316756 or the FRNs.

3. The DPLs are null and void because the USAC issued them without issuing a
decision on ICM's May 12,2004 appeal concerning the original FCARs.

As detailed in the Fact Section of this appeal, ICM on May 12, 2004 filed an appeal to
the USAC of the Commitment Adjustment Letter dated March 16,2004 and the FCARs annexed
to that Commitment Adjustment Letter. The SLD has never issued a decision on that appeal.
Unless and until the USAC issues a decision on that appeal, the DPL and the demands set forth
therein are at the least premature and at the worst totally invalid. On this basis alone the DPLs
should be immediately rescinded and all actions taken with respect thereto should be reversed.

4. The DPL is unenforceable as a matter of law since the USAC's procrastination
and delays in prosecuting any alleged violations has taken it well past any applicable
Statute of Limitations.

5. The Decision denying ICM's June 22, 2009 appeal on the basis that the "appeal is
not an appealable event under current program rules" must be set aside because it is
unsupported by any law or applicable agency rule and is in direct contradiction to the
SLD's own instructions with respect to the appealablity ofthe matters addressed in the
DPL.

The Decision fails to cite any "current rule" that defines what is or what is not an
"appealable event" and simply relies on its naked statement that the appeal is not addressing an
"appealable event".3

3 Such a attempted collection action by the USAC is an "appealable event" pursuant to 47 CFR 54.719.
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Furthermore, in the DPL (the USAC's own document) which is being challenged by
ICM's June 22, 2009 appeal, the Administrator states in part that the purpose of the DPL is to
advise ICM "of the exact amount ofrecovery being directed towards you" and to give ICM "an
opportunity to appeal USAC's determination that recovery should be directed towards you.".
Challenging the USAC's determination that it will proceed against ICM to recover allegedly
improperly expended funds was the precisely the determination challenged by the ICM June 22,
2009 appeal to the USAC. How can the challenge of that determination by the USAC possibly
not be an "appealable event"?

It is beyond any certainty that the Decision, unsupported by any agency rule and in direct
contradiction to the SDL's own directions in the DPL with respect to any appeal is arbitrary and
capricious and must be set aside and ICM's June 22, 2009 appeal to the USAC must be granted.

CONCLUSIONS AND DEMANDS FOR RELIEF

For the reasons set forth above, the FCC should grant this appeal and make a
determination that:

1. In the event there was any improper actions with respect to Application 316756
and the associated FRNs, such actions were those of IHS and other third parties
and it is those parties to which USAC should direct its recovery efforts and not
against ICM which was and is an innocent service provider; and

2. All actions by the USAC to deny or reduce funding with respect to Application
316756 and the associatlld FRNs subsequent to May 2,2006 when the FCC in
Proceeding FCC-06-05 adopted an Order under CC Docket No. 02-6 are
invalid because the USAC failed to comply with the requirements and
provisions of that Order; and

3. The DPLs are unenforceable as a matter of law since they were issued while the
prior appeal oflCM of the subject matter at issue was still pending and
undecided; and

4. The DPL is unenforceable as a matter oflaw since the USAC's procrastination
and delays in prosecuting any alleged violations has taken it well past any
applicable Statute of Limitations.

5. The Decision should be set aside. as being arbitrary and capricious and ICM's
June 22, 2009 appeal to the USAC should be granted in whole.
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If you have any further questions concerning this matter, please contact the undersigned or our
Counsel, Gary Marcus of the law firm, Gary Marcus, Attorney at Law, P.C. 600 Old Country
Road, Suite 305, Garden City, NY 11530. (516) 301-7776.

Thank you for giving this your immediate attention.

Very truly yours,

IndependeIJ.t.J;;e,rrrjllter Maintenance, LLC

BY----,---~:::;z::?>__"*"=,...--,,...,-----
esident

cc: Marlene H: Dortch, Secretary
Federal Communications Commission
Oftice of the Secretary
9300 East Hampton Drive
Capitol Heights, MD 20743
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Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2002-2003

June 29, 2009

Anthony Natoli
Independent Computer Maintenance LLC
1037 Route 46 East, Suite C-102
Clifton, NJ 07013

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

Independence High School
227606
316756
835419,835450
June 22, 2009

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division ("SLD") of the Universal Service Administrative Company ("USAC") has made
its decision in regard to your appeal of SLD's Year 2002 Demand Payment Letter for the
Application Number indicated above. This letter explains the basis ofSLD's decision.
The date of this letter begins the 60-day time for appealing this decision to the Federal
Communications Commission ("FCC"). If your letter of appeal included more than one
Application Number, please note that for each application for which an appeal is
submitted, a separate letter is sent.

Funding Request Number(s): 835419,835450
Decision on Appeal: Dismissed
Explanation:

• The issue you raise on appeal is not an appealable event under current program rules.
Therefore the issue you raise on appeal is moot and requires no action by USAC at
this time. Your appeal is therefore dismissed.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or cancelled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl



for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electronic filing options.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey0798!
Visit us online at: www.usac.org/sl



......nc osure



USAC'~\
UniveBtlf 5ervite Administral'lvt\ Company

Schools & Libraries Division

Pemand Payment ~ette.

( Funding Year 2002: JUly 1, 2002 - June 30, 2003 )

Apdl 30, 2009

Anthony Natoli

Independent Computer Maintenance, LLC

1037 Route 46 Bast

Clifton, NJ 07013

Re: SPIN:

Service Provider Name:

Form 471 Application Number:

Funding Year:

FCC Registration Number:

Applicant Name:

Billed Entity Number:

Applicant Contact Person:

Payment Due By:

~43026575

Independent Computer Maintenance, LLC

3~6756

2002

INDEPENDENCE HIGH SCHOOL

227606

LeROY STAFFORD

05/30/2009

You were previously sent a Commitment Adjustment Letter (CAL) informing you of the
need to recover funds for the Funding Request Number(s) (FRNs) listed on the
Funding Commitment Adjustment Report (Report) attached to the CAL. A revised copy
of that Report is attached to this letter.

In the Order on Reconsideration and Fourth Report and Order (FCC 04-181, reI. July
30, 2004) (Fourth Report and Order), the FCC "conclude [dl that recovery acc:ions
should be directed to the party or parties that committed the rule or statutory
violation in question." The FCC also directed the Universal Service
Administrative Company (USAC) to determine to whom recovery should be directed in
individual cases. In making such a determination USAC must "consider which party
was in a better position to prevent the statutory or rule violation; and which
party committed the act or omission that forms the basis for the statutory or rule
violation. II

Pursuant to the Fourth Report and Order, the revised recovery approach applies to
all FRNs for which USAC had not yet issued a first Demand Payment Letter as of
September 17, 2004 (the effective date of the Order). The purpose of this letter
is to:

• Notify you of the exact amount of recovery being directed towards you.

• Give you an opportunity to appeal USAC's determination that recovery should be
directed towards you. Please note that the deadline for appealing the decision
to adjust the commitment is determined by the date of the CAL and not this
letter.

• Demand payment of the funds and give you instructions for repaying the funds.



The balance of this debt is due within 30 days from the date of this letter.
Failure to pay the debt within 30 days from the date of this letter could result
in interest, late payment fees, administrative charges, and implementation of the
"Red Light Rule." The FCC's Red Light Rule requires USAC to dismiss pending FCC
Form 471 applications if the entity responsible for paying the outstanding debt
h~s not paid the debt, or otherwise made satisfactory arrangements to pay the debt
wlthin 30 days of the notice provided by USAC. For more information on the Red
Light Rule, please see "Red Light Frequently Asked Questions (FAQS)" posted on the
FCC website at http,//www.fcc.gov/debt_collection/faq.html.

If the Universal Service Administrative Company (USAC) has determined that both
the applicant and the service provider are responsible for a Program rule
violation, then, pursuant to the Fourth Report and Order, the USAC wIll se~k

recovery of the improperly disbursed amount from BOTH parties and will continUE- tv
seek recovery until either or both parties have fully paid the debt. If tlJe U5AC
has determined that both the applicant and the service provider are responsible
for a Program rule violation, this is indicated in the Disbursed Funds Recovery
Explanation in the Report following this letter.

If USAC is attempting to collect all or part of the debt from both the applicclIlt
and the service provider, then you should work with the applicant to determine \...110
will be repaying the debt to avoid duplicate payment. Please note, hOl",Jever t Lbdt
the debt is the responsibility of both the applicant and service provider.
Therefore, you are responsible for ensuring that the debt is paid in a timely
manner.

Please remit payment for the full "Funds to be Recovered from Service Provider"
amount shown in the attached Report. To ensure that your payment is properly
credited, please include a copy of the Report with your check. Make your check
payable to the Universal Service Administrative Company (USAC).

If sending payment by U. S. Postal Service or major courier service (e.g.
Airborne t Federal Express t , and UPS) please send check payments to:

Universal Service Administrative Company
1259 Paysphere Circle
Chicago, IL 60674
Phone, 877-994-7272

If you are located in the Chicago area and use a local messenger rather than a
major courier service, please address and deliver the package to:

Universal Service Administrative Company
Lockbox 1259
540 West Madison 4th Floor
Chicago, IL 60661
Phone, 877-994-7272

Local messenger service should deliver to the Lockbox Receiving Window at the
above address.

Payment is due within 30 days from the date of this letter.

Complete Program information is posted to the SLD section of the USAC website at
www.usac.org/sl/. You may also contact the SLD Client Service Bureau by email
using the "Submit a Question" link on the SLD website t by fax at 1-888-276-8736 or
by phone at 1-888-203-8100.

Universal Service Administrative Company
Schools and Libraries Division

cc: LeROY STAFFORD
INDEPENDENCE HIGH SCHOOL

Schccls and L~~:-a~ ~~2 Division/USAC IDL 04/JO/:lCC9



Th~ balance of this debt is due within 30 days from the date of this letter.
Fa1lure to pay the debt within 30 days from the date of this letter could result
In lnt~rest, late payment fees, administrative charges, and implementation of the
"Red Llght Ru~e.", The,Fee's Red Light Rule requires USAC to dismiss pending FCC
Form 471 a~pllcatlons If the entity responsible for paying the outstanding debt
has not pald the debt l or otherwise made satisfactory arrangements to pay the debt
within 30 days of the notice provided by USAC. For more information on the Red
Light Rule, please see "Red Light Frequently Asked Questions (FAQs)" posted on the
FCC website at http://~.fcc.gov/debt_collection/faq.html.

If the Universal Service Administrative Company (USAC) has determined that both
the applicant and the service provider are responsible for a Program rule
violation, then, pursuant to the Fourth Report and Order, the USAC will seek
recovery of the improperly disbursed amount from BOTH parties and will COIltillVC tv
seek recovery until either or both parties have fully paid the debt. If the U::.;AC
has determined that both the applicant and the service provider '::-1L"e re~pvnslblt:

for a Program rule violation, this is indicated in the Disbursed Funds Recovery
Explanation in the Report following this letter.

If USAC is attempting to collect all or part of the debt from both the applicant
and the service provider, then you should work with the applicant to determine whu
will be repaying the debt to avoid duplicate payment. Please note, however, that
the debt is the responsibility of both the applicant and service provider.
Therefore, you are responsible for ensuring that the debt is paid in a timely
manner.

Please remit payment for the full "Funds to be Recovered from Service Prov.id~r"

amount shown in the attached Report. To ensure that your payment is properly
credited, please include a copy of the Report with your check. Make your check
payable to the Universal Service Administrative Company (USAC).

If sending payment by U. S. Postal Service or major courier service (e.g.
Airborne, Federal Express, and UPS) please send check payments to:

Universal Service Administrative Company
1259 Paysphere Circle
Chicago, IL 60674
Phone: 677-994-7272

If you are located in the Chicago area and use a local messenger rather than a
major courier service, please address and deliver the package to:

Universal Service Administrative Company
Lockbox 1259
540 West Madison 4th Floor
Chicago, IL 60661
Phone: 677-994-7272

Local messenger service should deliver to the Lockbox Receiving Window at the
above address.

Payment is due within 30 days from the date of this letter.

Complete Program information is posted to the SLD section of the USAC website at
www.usac.org/sl/. You may also contact the SLD Client Service Bureau by email
using the "Submit a Question" link on the SLD website, by fax at 1-888-276-8736 or
by phone at 1-888-203-6100.

Universal Service Administrative Company
Schools and Libraries Division

cc: LeROY STAFFORD
INDEPENDENCE HIGH SCHOOL

Scho'.:)ls ani] L,',: c',: ,\"'E Division!URAC lDL Pa(y~ 2 of 04;3C;~;D::';::'



Funding Request Number:

Contract Number:

Services Ordered:

Billing Account Number:

Funding Commdtment Adjustment Report
Form 471 App1ication Number: 316756

835419

10770

INTERNAL CONNECTIONS

Original Funding Commitment:

Commitment Adjustment Amount:

Adjusted Funding Commitment:

Funds Disbursed to Date:

Funds to be Recovered from Service Provider:

$34,344.00

$34,344.00

$0.00

$34,344.00

$34,344.00

Funding Commitment Adjustment Explanation:

On 3/16/2004 a letter was sent to the applicant, Independence High School, J.fld lIle
service provider, Independent Computer Maintenance, LLC, advising them of a
commitment adjustment and a recovery of funds for this Funding Request Nunilier.
Please see the following paragraph for the violation and original decision:

lIAfter a thorough review, it has been determined that this funding request must be
rescinded in full. SLD found similarities in Forms 470 and technology plans arrlong
applicants associated with this vendor. This indicates that the vendor was
improperly involved in the competitive bidding process. As a result the
commitment amount is rescinded in full. 1I

Pursuant to FCC Fourth Report and Order and additional review per FCC 06-55, tbis
has now been deemed an applicant and service provider violation, please see reason
below:

HAfter a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. During the course of review it was
determined that the service provider, Independent Computer Maintenance, LLC,
participated in the preparation of the Form 470 which established the competitive
bidding process for FRN 835419 by drafting the content of the Form 470. FCC rules
require applicants to submit a Form 470 to initiate the competitive bidding
process, and to conduct a fair and open process. Accordingly, the applicant
should not have a relationship with a service provider prior to the competitive
bidding that would unfairly influence the outcome of a competition or would'
furnish the service provider with "inside rr information or allow it to unfairly
compete in any way. By having the service provider engaged in the preparation and
submission of its Form 470, the applicant surrendered control of the competitive
bidding process to the service provider who participated in the competitive
bidding process as a bidder. Accordingly, the commitment has been rescinded in
full and USAC will seek recovery of any funds disbursed in violation of the
program's competitive bidding rules. USAC has determined that both the applicant
and the service provider are responsible for this rule violation; if any funds
were disbursed, USAC will seek recovery of the improperly disbursed funds from
both the applicant and the service provider. II

PLEASE SEND A COpy OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING
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Funding Request Number:

Contract Number:

Services Ordered:

Billing Account Number:

835450

10772

INTERNAL CONNECTIONS

original Funding Commitment:

Commitment Adjustment Amount:

$160,090.74

$160,090.74

$0.00

$160,090.74

$160,090.74

Adjusted Funding Commitment:

Funds Disbursed to Date:

Funds to be Recovered from Service Provider:

Funding Commitment Adjustment Explanation:

On 3/16/2004 a letter was sent to the applicant, Independence High School, and the
service provider, Independent Computer Maintenance, LLC, advising them of a
commitment adjustment and a recovery of funds for this Funding Request Number.
Please see the following paragraph for the violation a.nd original decision:

"After a thorough review, it has been determined that this funding request must l.JC
rescinded in full. SLD found similarities in Forms 470 and technolotjy plans 3.fT\c,n'::l
applicants associated with this vendor. This indicates that thE: vendor \,ras
improperly involved in the competitive bidding process. As a result the
commitment amount is rescinded in full. 11

Pursuant to FCC Fourth Report and Order and additional review per FCC 06-55, chis
has now been deemed an applicant and service provider violation, please see reason
below:

UAfter a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. During the course of review it was
determined that the service provider Independent Computer Maintenance, LLC
participated in the preparation of the Form 470 which established the corn[Jec Lcive
bidding process for FRN 835450 by drafting the content of the FOnn .:1 70 _ FCC rules
require applicants to submit a Form 470 to initiate the cOfilpeticive bidLling
process, and to conduct a fair and open process. Accordingly, the applicant
should not have a relationship with a service provider prior to the competitive
bidding that would unfairly influence the outcome of a competition or would
furnish the service provider with "inside" information or allow it to unfairly
compete in any way_ By having the service provider engaged in the preparation and
submission of its Form 470, the applicant surrendered control of the competitive
bidding process to the service provider who participated in the competitive
bidding process as a bidder. Accordingly, the commitment has been rescinded in
full and USAC will seek recovery of any funds disbursed in violation of the
program's competitive bidding rules. USAC has determined that both the applicant
and the service provider are responsible for this rule violation; if any funds
were disbursed, USAC will seek recovery of the improperly disbursed funds from
both the applicant and the service provider."

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING

Schools aDs l,jbr8lies Division/USAC IDL Page 3 of: 3



USAC"\
Universal Ser-tice Adminis.tratrve Company

Demand Payment Letter

SECOND REQUEST

Schools and Libraries Division

( Funding Year 2002: July 1, 2002 - June 30, 2003 )

June 1, 2009

Anthony Natoli

Independent Computer Maintenance, LLC

1037 Route 46 East

Clifton, NJ 07013

- PAST DUE NOTICE -
THIS NOTICE PROVIDES IMPORTANT INFORMATION ABOUT YOUR

ACCOUNT AND YOUR RIGHTS AND OBLIGATIONS UNDER LAW

Re: SPIN:
For.m 471 Application Number:

Funding Year:

FCC Registration Number:

Applicant Name:

Billed Entity Number:

Applicant Contact Person:

Payment Due By:

1.43026575

316756

2002

INDEPENDENCE HIGH SCHOOL

227606

LeROY STAFFORD

6/1/2009

You were recently sent a Demand Payment Letter informing you of the need to
recover funds for the Funding Request Number(s) (FRNs) listed on the Funding
Commitment Adjustment Report (Report) attached to this letter. Our records
indicate that you have not responded to the Demand Payment Letter.

As of 06/01/2009, the debt is past due and delinquent.

THE FOLLOWING PROVISIONS CONTAIN IMPORTANT INFORMATION AND A DESCRIPTION OF LEGAL
RIGHTS, OBLIGATIONS, AND OPPORTUNITIES

1. Debtor is cautioned that failure to make the demanded payment or make other
satisfactory arrangements will result in further sanctions, includlng, but not
limited to, the initiation of proceedings to recover the outstanding debt,
together with any applicable administrative charges, penalties, and interest
pursuant to the provisions of the Debt Collection Act of 1982 (Public Law 97-3GI~)

and the Debt Collection Improvement Act of 1996 (Public Law 104 -134), as amended
(the DCIAl, as set forth below.

2. If we do not receive full payment of the outstanding debt wlttIlll 30 days of
the date of this letter (Demand Date), pursuant to the DeIA, you [TIlly incur
additional charges and costs, and the debt may be transferred to the Feder.ll
Communications commission (Commission or FCC) and/or the United States Dt:pdrtrnellC
of Treasury (Treasury) for debt collection. The FCC has determined that the funds
are owed to the United States pursuant to the provisions of 31 U.S.C. § 3701 and
47 U.S.C. § 254. Because the unpaid amount is a debt owed to the united States,
we are required by the DCIA to impose interest and to inform you what may happen

Sc:,ool:c: ,'ind Llcirari:: Ulv'.is~,-:)n - C()r:t·'."s~pclLi,:"a<;c Un-L:':
100 SOUT:h _J •.?ffeLecr, P.C1E!. 9.0. Sox 902, ;/;l,i;':;<,ny, NJ (j':i'j(:l.
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if you do not pay the full outstanding debt. Under the DCIA, the United States
wi17 7harge,interest from the d~te of this notice, you will be required to pay the
admlnlstratlve costs of processlng and handling a delinquent debt as set by the
Treasury (currently 18% of the debt), and you will be charged an additional
penalty of 6% a year for any part of the debt that is more than 90 days past due.
~nterest on the outstanding debt (DCIA Interest) will be assessed at the published
1nveatment r~t~ for the Treasury tax and loan accountg (Treasury Current Value of
Funds Rate). If, however, you pay the full amount of the outstanding debt within
30 days of the Demand Date, the DCIA Interest will be waived. These requireUIt-Ilts
are set out at 31 U.S.C. § 3717.

3. When we transfer the debt (to the Commission or later to the Treasury), yuu
may be subject to other administrative proceedings. Your failure to pay the debt
may be reported to credit bureaus (see 31 U.S.C. § 3711(e»), the debt will be
considered for administrative offset (see 31 U.S.C. § 3716), the debt may be
further transferred to collection agencies (see 31 U.S.C. §§ 3711 & 3718), alld
also the debt may be referred to the United States Department of Justice or dgeDL·y
counsel for litigation. In that situation, you may be subject to additional
administrative costs that result from the litigation. Moreover, pursuaIlL tu 31
U.S.C. §3720 (B), a person owing an outstanding non-tax debt that is in dt-~llnqu<:llt·_

status shall not be eligible for Federal financial assistance. You sbuuld be
aware that the discharge of any portion of the debt may be reported to the
Internal Revenue Service as potential taxable income.

opportunity of Inspection and Review

4. You have an opportunity to inspect and copy the invoices and the record~

pertinent to the debt. The Notification of Commitment Adjustment Letter
constituted notice of your opportunity to appeal the validity of the debt.

Q2£ortunity to Reguest Repayment Agreement

5. You have an opportunity to request a written repayment agreement «,·"Jdch
includes a Promissory Note) to pay the full amount of the deb~. In that case,
however, you must first provide evidence that demonstrates financial inability to
pay the debt in one payment. Your claim of financial inability to pay in one
payment is subject to verification (see 31 C.F.R. § 901.8). If your request is
approved for further processing, you will be required to execute a written
agreement suitable to the Commission. You should be aware that repayment
agreements regularly impose a number of obligations on the debtor, including
additional administrative charges, audit obligations, and surety bond
requirements. For more information on the obligations associated with repayment
agreements, see "USAC Repayment Request Procedure"

http://www.usac.org/fund-administration/contributors/payin~ur-invoice/p~eJ~

extension-plans,a~

If you desire to exercise any of the above described righLs, you rnust do so in
writing Which must be delivered to and received at the address below within 30
(thirty) days of the Demand Date. Any required evidence must be submitted at the
same time that you submit your request. Failure to provide the written request
(and, as appropriate, the required evidence) within the stated time is a waiver of
these opportunities.

You may notify us in writing by mail or facsimile transmission at the following
address and telephone number:

.'-:chools and Llhrari.e.s Division/lY~AC .2DL ()t:i!Cl!2GQ9



Schools and Libraries Division - Program Compliance II,
Dept. 125 - Correspondence Unit,
100 South Jefferson Road,
Whippany, NJ 07981
Phone Number: 973-581-5395
Fax Number: 973-599-6582

If USAC has determined that both the applicant and the service provider are
responsible for a program rule violation, then, pursuant to the Order on
Reconsideration and Fourth Report and Order (FCC 04-181) (Fourth Report and
Order), USAC will seek recovery of the improperly disbursed amount froll! BOTH
parties and will continue to seek recovery until either or both parties ha.ve fully
paid the debt. If USAC has determined that both the applicant and tile sel"vicl;:
provider are responsible for a program rule violation, this will be intlicdLed ill
the Funding Commitment Adjustment Explanation on the Funding commitment Adjustrn'"~l~c

Report.

If USAC is attempting to collect all or part of the debt from both the applicalll
and the service provider, then you should work with the applicant to determine ~J1Lo

will be repaying the debt to avoid duplicate payment. Please note, however, that
the debt is the responsibility of both the applicant and service provider.
Therefore, you are responsible for ensuring that the debt is paid in a timely
manner.

Please remit payment for the full Funds to be Recovered from Service Provider
amount shown in the Report. To ensure that your payment is properly credited,
please include a copy of the Report with your check. Make your check payable tQ
the Universal Service Administrative Company (USAC).

If sending payment by U. S. Postal Service or major courier service (e.g.
Airborne, Federal Express, and UPS) please send check payments to:

Universal service Administrative Company
1259 Paysphere Circle
Chicago, IL 60674
Phone: 1-877-994 -7272

If you are located in the Chicago area and use a local messenger rather than a
major courier service, please address and deliver the package to:

Universal Service Administrative Company
Lockbox 1259
540 West Madison 4th Floor
Chicago, IL 60661
Phone: 1-877-994-7272

Local messenger service should deliver to the Lockbox Receiving Window at the
above address.

PAYMENT MUST BE RETURNED IMMEDIATELY.

Complete program information is posted to the SLD section of the USAC web site at
www.usac.org/sl/. You may also contact the SLD Technical Client Service Bureau by
e-mail using the "submit a Question" link on the SLD web site, by fax at
1-888-276-8736 or by phone at 1-888-203-8100.

Universal service Administrative Company
Schools and Libraries Division

cc: LeROY STAFFORD
INDEPENDENCE HIGH SCHOOL

Page j of .;.



Funding
for Form

Funding Request Number:

Contract Number:

£ervices Ordered:

Billing Account Number:

Commitment Adjustment Report
47l Application Number: 316756

835419

10770

INTERNAL CONNECTIONS

Original Funding Commitment:

Commitment Adjustment Amount:

Adjusted Funding Commitment:

Funds Disbursed to Date:

Funds to be Recovered from Service Provider: 1

$34,344.00

$34,344.00

$0.00

$34,344.00

$34,344.00

Funding Commitment Adjustment Explanation:

On 3/~6/2004 a letter was sent to the applicant, Independence High School, and L1J;
service provider, Independent Computer Maintenance, LLC, advising them of a
commitment adjustment and a recovery of funds for this Funding Request Number.
Please see the following paragraph for the violation and original decision:

"After a thorough review, it has been determined that this funding request must be
rescinded in full. SLD found similarities in Forms 470 and technology plans among
applicants associated with this vendor. This indicates that the vendor was
improperly involved in the competitive bidding process. As a result the
commitment amount is rescinded in full. II

Pursuant to FCC Fourth Report and Order and additional review per FCC 06-55, thi~

has now been deemed an applicant and service provider violation, please see reu~Jon

below:

"After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. During the course of review it was
determined that the service provider, Independent Computer Mainten3nce, LLC,
participated in the preparation of the Form 470 which established the cOlnpetitive
bidding process for FRN 835419 by drafting the content of the Form 470. FCC rules
require applicants to submit a Form 470 to initiate the competitive bidding
process, and to conduct a fair and open process. Accordingly, the applicant
should not have a relationship with a service provider prior to the competitive
bidding that would unfairly influence the outcome of a competition or would
furnish the service provider with lIinside" information or allow it to unfairly
compete in any way. By having the service provider engaged in the preparation and
submission of its Form 470, the applicant surrendered control of the competitive
bidding process to the service provider who participated in the competitive
bidding process as a bidder. Accordingly, the commitment has been rescinded in
full and USAC will seek recovery of any funds disbursed in violation of the
program's competitive bidding rules. USAC has determined that both the applicant
and the service provider are responsible for this rule violation; if any funds
were disbursed, USAC will seek recovery of the improperly disbursed funds from
both the applicant and the service provider."

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING

1 Please note that if the Funds to be Recovered from the Service Provider is less than whut
was reported on the Notification of Commitment Adjustment Letter or the 1st Demand Payment
Letter, it's because you have partially repaid the debt or because the applicant has
partially repaid the debt.

Sct10oL:~ and LibLo rJ es D:~ 'f,isior:!~:3f.>.C 2DL c.: (i/ () 1/2 I) ll;:1



F-unding Request Number:

Contract Number:

Services Ordered:

Billing Account Number:

Original Funding Commitment:

Commitment Adjustment Amount:

Adjusted Funding Commitment:

Funds Disbursed to Date:

Funds to be Recovered from Service Provider: 1

835450

10772

INTERNAL CONNECTIONS

$160,090.74

$160,090.74

$0.00

$160,090.74

$160,090,74

Funding Commitment Adjustment Explanation:

On 3/16/2004 a letter was sent to the applicant, Independence High School, and the
service provider, Independent Computer Maintenance, LLC, advising them of a
commitment adjustment and a recovery of funds for this Funding Request Number.
Please see the following paragraph for the violation and original decision:

"After a thorough review, it has been determined that this funding request must lJe
rescinded in full. SLD found similarities in Forms 470 and technology plans among
applicants associated with this vendor. This indicates that the vendor was
improperly involved in the competitive bidding process. As a result the
commitment amount is rescinded in full."

Pursuant to FCC Fourth Report and Order and additional review per FCC 06-55, this
has now been deemed an applicant and service provider violation, please see reason
below:

"After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. During the course of review it was
determined that the service provider Independent Computer Maintenance, LLC
participated in the preparation of the Form 470 which established the competitive
bidding process for FRN 835450 by drafting the content of the Forlll 470. FCC ru.les
require applicants to submit a Form 470 to initiate the competitive bidding
process, and to conduct a fair and open process. Accordingly, the applicant
should not have a relationship with a service provider prior to the competicive
bidding that would unfairly influence the outcome of a competition or would
furnish the service provider with "inside" information or allow it to unfairly
compete in any way. By having the service provider engaged in the preparation and
submission of its Form 470, the applicant surrendered control of the competitive
bidding process to the service provider who participated in the competitive
bidding process as a bidder. Accordingly, the commitment has been rescinded in
full and USAC will seek recovery of any funds disbursed in violation of the
program's competitive bidding rules. USAC has determined that both the applicant
and the service provider are responsible for this rule violation; if any funds
were disbursed, USAC will seek recovery of the improperly disbursed funds from
both the applicant and the service provider."

PLEASE SEND A COpy OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING

1 Please note that if the Funds to be Recovered from the Service Provider is less than what
was reported on the Notification of Commitment Adjustment Letter or the 1st Demand Payment
Letter, it's because you have partially repaid the debt or because the applicant has
partially repaid the debt.

Schools and Libraries Division/USAC 2DL

iiill'iiii iIj, I ill, I !
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INDEPENDENT COMPUTER MAINTENANCE L.LC
SALES • COMMUNICATIONS • CONSULTING. VQICE 8. DATA SOLUTIONS

-----------_~-, wwW.icmco.rp9ration.com.

By Facsimile (973) 599-6542 and First Class and Overnight Mail

June 22, 2009

Letter of Appeal
TheUniversal Service Administrative Company
Schools andLibraries Divisioll
P.0;Box.125 - Correspondence.Unit
80 SouthJefferson.Road
Whippariy,NewJerlley 0798)

. REQUEST FORREVlEW

Re: APPEAL OFDEMAND PAYMENT LETTER dated April 30, 2009 and
SECOND REQUEST dated J~me 1, 2009
bOCKETNO. 02-6 AND CC DOCKET NO. 96-45
FUNDINGYEAR: 2002: July I, 2002 - June 30, 2003

.. SPIN: 143026575
FORM 471 APPLICATION NUMBER: 316756
FUNPING ItEQUEST NUMBERS: 835419 and 835450.
APPI:.ICANT:KAME; .Independence High School
APPUCANT CONTACT: LeRoy Stafford
BILLED ENTITY NAME: Independence HighSchool
BILLED ENTITY NUMBER: 227606
BILLED ENTITY AND APPLICANT CONTACT PHONE :"10. (973) 589-0959
SERVICE PROVIDER: Ifldependent Computer Maintenance" ILC .
SERVICE PROVIDERII:lENTIFICATIONNO.: 143026575'
SERVICE PROVIDER CONTACT PERSON:.AnthonyNatoli
SERyICEPltOVIDERCONTACTPHONE NO.: (973) 916-1800
SERVICE PROVIDER FAXNO.: (973) 916-1986 .
SERVICE PROVIDER E-MAIL: TONYN@ICMCORPORATION.COM

Enclosure A.: Copies. ofDemand Payment Letter datcd April 30, 2009 and Demand
Payment Le~er - SECOND REQUEST dated J~Iie 1, 2009.· . .

Enclosure~: Copy of Independence High School's request for SPIN. change dated
August 18, 2b03. '. '. .

Enclosure C: Copy of SDL Client Operations' e-mail dated September 3, 2003
approving the SPIN Change.

Enclosure D: Copy orthe ICMappeal (without attachments) dated May 12, 2004.
. , ' ,

___________-'- . Since 1985 ~_- ~.

1037 ROUTE 46 EAST, SUITE (·102. CLIFTON, NJ 07013 0 TEL 973·916·1800 0 FAX 973-916-1986

iiili iijii iii i iiill r



Letter of Appeal
The Universal Service Administrative Company
Schools and Libraries Division '.
June 22, 2009

. Page 2 00

Gentlemen:

NOTICE OF APPEAL.

Pleas,e accept this letter and its enclosuresas Independent Computer ~aintenance, LLC' s
("ICM") appeal of the'DemahdPa)TIient Lett~ dated May 15,200Sand D~mand.Payment Letter
- SECOND REQUEST dated June 1,2009 (hereinaftcireferrcd t6joi~t1y asthe"DPL")
notifYing I<:;M "orthe exaetamount ofrecovery being directed towards you'~ and giving leM
"an opportunity to appeal USAC'sdetCl)IIllnation that recovery should be dir~cted towards you.".
A cbpyoftharDemaild Payment Letter dated May] 5,2008 and the D,emand PaymentLetter 
SECOND REQUESTdated June,l; 2009 are amiexed he;reto as EriclosureA.

Attached to the DPL were revised copies of revised Funding Comm.itrnent Adjustment
Reports ("FCARs")dt;tailing the FundiRg Request Numbers which the USAC is demanding .
payment fotunder the DPL. TheFRNs ~therevisedFCARsatlachedtotheDPL were FRN
8354I9and8~5450(hereinafter "FRNs"). IcM 'also. appeals these, newly revised FCARs
reducing the Adjusted Funding:Cornrnitrnents to $0 and thede,tetrninatioll made therein that
USAC "has detennined that both the ~pplicantand the service provider are responsible for this
rule violation; ifany funds were disbursed, USAC willseekrecovery of the improperly
.disbursed funds from both the applicantand the service. provider." ,.

FACTS

Uponinformatioll and belief, Independenct; High School ("lliS") tHed the Form 470 aild
related technology plan with respect tothe'above referenced Application Number on or about
December 19, 2001andsubseqilen( thereto the FRNs were issued. rCMdid not become
involved with the FRNs.untii August 18,2003; when pursuant to SPIN change request of the

, ..
Applicant, rHS, rCM was. proposed as the new service provider repladng Diversified Computer
Solutions,lnc. A copy of IHS's request for a SPIN change is annexed hereto 'as Enclosure B. A
copy of an e-mail,fromtheSchool ahd Library Division' Client Operations to ~ICM dated' .
September 3, 2003 granting the aforesaid requested SPIN change is annexed hereto as Enclosure
C. . , . "

Subsequent to the grantingofthe SPIN change by l:JSAC; rCMreildered the equIpment,
services .and other efforts needed to successfully fulfill,a1lthe requirements.ofthe FRNs.. '

- . ,', . ,

On March 16, 2004,the OSAC isslll;X! aCornmitrnerit Adjllstment Le~er conccrn.inglhe
FRNs seeking to "rescind in full" the FRNs,sincetherewas an indication that "the vendor. (lCM)
was improperly involved in the competitivebiddingprocess",Tliis is, substan,tialIy the sal1)e
reason as set forth in the FCARs attached to the DPL; except that in the r,evised FCARs, the
OSAC furtherelaborated'onthat reason by stating ~':Ourirrg the courseofreyiew it was
deterrnined,that,!h.eserviceprovicterrlldependent ComputeiMaintenance, LiJCparticipated, in'
tliepreparati'on;oftheForm470 which established the cQmpetitiyebiddingpjJocess Jor FRN



Letter of Appeal ,
Th",Universal Service Administrative Company
Schools and Libraries Division
June 22" :Wb9 '
,Page Jof7

.835450 (835419}bydhiftingthecontellt onhe Eorm470": On May 12, 2004, IeM flied an .
,appeaLto'the SDLof1:heMarch 16, 2004Commitrni<nt AdjustrnenfLettert: Acopyoflhe ICM
appeaj,(Without attacJlIn~nts).isannexed hereto as.EnclosureD.SDL has never issued a decision
on ICM'sMaI'ch 16;ZOO4appo;a1. '. '.., ." '. • ". . • . ,

, . , . ' .

OnMay2,2006,the l'CC adopted in Proceeding Number FCC-06-55, (released May 19,
2006) an Order underCC Docket No..02-6. This OrdeJ: foun'dthat the "USAC deJ;1ied the
requests for funding' withoutsufficiently determining. that the service provid"rs improperly
participated in the applicant's bidding procesS."·(P~geH6 of the Order). It further ordered the
USAC to "Complete its review ofeach rtmianded application (and issue an award or a d"ni,,1

.based on a completereview aJ;1d analysis) listed in the Appendix no later than 12u days ij'()Jll the
. re1easeofthis Order'."(Page 4;~70ftheOrder). Application 3167~6 which Contained thc FRNs
was not Iisted,iiltheApperidix;however intlJeFCARs the,USAC indicates that it believes the
reviews ordered by the FCC in that Order apply to the Application ilUmber and the l'RNs at. issue
in this,appeal. (SeefCAR patawaph 3; which provides: "Pllrsuant to FCC .Fout:th Report and
Order and additional'review per ,FCC 06-55, this has now been deernedan applicant and service·'
provider Violation; pleases~e reasonqeIow:" Ift~isfCC Order applied lathe application, '
number and FRNs in issue here, more !han20 days have expired since th'e,FCQ issued ,its Order. .
The USAC.has: neitherobtained an extension ofthe deadline in the Order, nOr has it issued an
award or denial OfAppliCation3J6756 or the FRNs issued pursuant thereto, within the FCC
ordered 120 day period: . . . ,

On Aprit30;2009and June 1,2009&e USAC issued the DPLs andatt\lchments thereto
which are the subjectmatter ofthis appeaL,' ,

ARGUMENTS·

1. If there was any wrong,doingor,.impr;opriety, ill the competitive bidding process
with respect to the"FRNs :!Ind Application.~16756;.lCMhad no ,involvemeht in that process
or applicationaudthenifore. plll'suanUo thedeclsiouof.ihe FCC alld the r~le of law, auy
recover, if justified; must,be .the·respon~ibilityoftheApplicant.lHS,and ariyother third
persons involved ill theApplicatiouor competitivebidproccss,but,clearly not ,the
responsibili.ty.of leM, whowas~ustaninnocentservice pCQvider;. . .

.', ' "

As set forth in thefacts'above, ICMhadnb cont~ct with.the Applicant,ms, at the time
the Form 470 and technology plan were filedbyJHS onoraboutDecember~9;2001.ICMdid
not becomeinvolvedwiththe.FRNS.until August! 8, 2003, whenpursuant.toa,SPIN change
request of the Applicant, WS, ICM:wa~proposedasthe Iiew s~rviceprqvidefreplacing ,
Diversified Computer Solutions, Inc, It is'irn;futable.that since IC~{haq noassoci,ation y.rith the
Applicant until after August 18, 2003,weUaft,er theApjJlicationwas~led(Il~cernber19,2001)
and any qllestionable ,acts,re!ating thereto; ifanY,werecormtiitted; it cO)lld not,have been
"improperly involved in the \:;ompetitivebiddingpro.cess':. To insinuate or allege that ICM had

1 A supplemenUO"thatappea!wasJiled byICM on November 2), 2004.

liili i iiil i i j i iii; i I



Letter ofAppeal
The Universal Service Administrative CompallY
Schools and LibrariesDi~ision ' . . .'
June 22, 2009
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any connection with.any such misconduct .is totally baseless. On theseirrefutable facts alone no
recovery shouldbe directed toward lCM beciiuseit was and is an innocent party.

,The'FCCinlnreFederalcState Joint BoardonUniversaISell'ice, 19FCC Red 15252
(adopted. July23, 2004) issued a ruling dir~ctlyonpointconc~ingwhich party the USAC was
to seek recovery from. Inlhis clecisionthe FCC inresponse to petitions by various providers,
directed the USAC to re'direct its efforts torecoveranyfunds that had.been~llegedlydistributed
unlawfulLy from the providers to tile party or parties who have,. committed tile statutory or rule
violation in question.

The FCC stated with respect to tile "party or parties who hav~ c~mmitted the statutory or
rule violation" ,that:"We do so recognizing thatin.many instances, this wil1likely be the school
or library, ratller th~,tIle serviceprovide~;" (Emphasisadded). lit reFederai-State, 19FCC Red
~~ili: .' ,". ,'"

In reaching this conclusion, tIle"FCC noted that: "Theschool or library is the entity that
undertakes tIle'vaOous necessary steps in·.the ,application process,. andrelieives the direct benetit
of any services;rendered. The, school or Jibmry submits to USACa completed FCC Form 470,
setting forth its technological needs and tile servites for which it seeks discoJnts. the ,schooL or
library is required to comply withthe COmInission's competitive bidmg' requjrementsassetJorth
in Sections 54.504 and 545U(a) ofOjlr rules and related orders. The school or tile library is the
entitythat submits FCC Form 471,. notifying the Adlnirustrator of tile services tIlathave been
ordered, the service providers;with ,whom it haS eptered into agreements, and an estimate of tile
. ". ". '., ,'. , I, ,

funds neededJocovertlle diSCOunts to be provided on eligible services." ld. At par. 11.

The Commission in that Order,alsb stated that although the service providers also have to
follow the rules and regulations, those are with regard to "tile supported 'service, and as such,
must provide the services approved forfundingwiihin the relevant funding y~ar. The s,ervice
provider is required under our rules to ,provide,berteficiaries a choice ofpaynjent method, and,
when the beneficiary has made fulL payment for tile services, to reinitdiscpUIj,tarnounts to 'the
beneficiarywithin twenty days ofreceipt onhe reimbursement check, But in'manysituations,
tile service providersiinply is 110t)n aposition to ensure that all applicable statutory and
regulatory requirements have been met. 'Indeed,' in.huiny instances, a serVice provider may well
be totally unawareofany violation.In such cases, we are convinced,tIlatlt ishoth unrealistic and"
inequitable to seek recovery solely rromthe service provider." (Emphasis added~. ld. at par. II., .

. ' . - " .. __. . . ,I

The USAC, in tIleDPL recognizes tIlat this FCC Order applies to this matter and confirms
that ill determining to whom recovery'should,bedirected the USAC should "consider which
party was in.a better position to pre,,:eDt the statuto,ry or rule violation, and which party
committed the act of omission ilia.t forms ,the basis for the statutory or rule vi9lation." Utilizing
this test, there is no.doubt tIlat tIle,'USAC ~houldpr6ceed againstIHS imd any other culpable
third parties andnot reM, who W!!S lI[l<!!s lI[l inriocentserviCe provider that h,ad nothing to do
withimy actuator perceived statutory or rule violatiOn. ' ' .. ' . ,
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Finally,withrespectto the applicability pfthe In rePederal-State decision to other cases,
the FCCstated that: "[t]his revised recovery approach shall apply on a going forward basis to all .
matters for which the USAChas not yet issued ademimdletter as of the efJettive date of this
order, and to all recovery actions currently uilder,appeal toeitherUSAC orlhis agency."

. (Emphasisadded)Jd. ·atpar.1 0: . ... . . ' '

Since the USACinthe.DPLadntits thistnatler is clearly within the. fOrward application
as delineated by the.FCCinIn 're Federal-State, applyirtg the mandates of this FCC directive to
the case at hand, it is clear'thanCM,had ~bsoluielynothirig to do with. the original application or
competitive. bidding processand,.as stich, iUs merely a serViceprovi~er that needs to uphold the
provider's obligations as delineated abpve by the FCC,' It was illS who was the Applicant and
who obtained these grants and, therefore, was tbeentity thai needed to comply withal! the rules
and regulationseoncerning the application and the competitive bid process and, as such; it is that
school to· whom the Schools and Library Division musUook to to recover any funding; if any,
that may have..been granted in vkJiation ofany statute, regglation or rule. Ba~ed upon the In re
Federal-State decision; thereis·no-room for doubt that the FCC.has directed that the USAC must
proceedagain,st culpable applicant, IHS(and any other culpable third. parties; if any) and. not the
innocent service prpvider, ICM. '

2. All Rev'ised.fundlng ConiniitnientLetters, Funding Conunitmlmt Adjustment
Reports and Demand PaymenlLettersissuedby USAC with respett to}i'orm471
Application Number 316756 andthl!~RNssubsequent to May2, 2006,when the FCC in
ProceedingFCC~O&:05adoptedanOrderunderCCDocketNo.02~6are, invalid because
the USAC faiIedto comply with the requirenients ,c:ifthat Order. . .,

As set forth in the Fact section above, the. FCC on May 2, 2006 adopted in Proceeding'
FCC-06-05, (released May 19, 2006) an Or.der under CCDocket No. 02-6, finding that the'
"USAC denied the requests for funding without sufficiently detenl1ining thatlheservice
providers improperlyparticipated in the ~ppli~al)t~sb.iddingprocess," (Page 3 '16 of the Od.er). It

, " • .. I

further ordered the USACt6 "Completeits review ofe~ch remanded application (and issue an
award or a denial based'on acompleten:view and analysis) listed in tile Appendix no later than
120 days from the release of this Order!~ EPage 4~7 of the Order). Although:.Application
316756,.which relates to the FRNs,waSnot listedi~ the Appendix,.as delineated in lheFact
section of this appeal, theUSA(::belieyesit to be applicable and basis its revised FCARs on an
investigation pursuant .thereto. Thatbeihg the ca~e; the FCARs are fafallyfla',Ved because more
that 120.days have expired since the'FCC is'sued its Order. ThdjSAC has neither obtained an.
extension of the deadline irt.the Order; nor has itissued,ait award or denialQ~Application .
3167S4 within the FCC ordered no day period,. Att,his late date the USAC i~ barred by the
terms of the FCC order and estopple from raising ,any alleged '~improper" procutem~nt issues
concerning Application 31.6756 or the FRNs.· . . .'

i~i iii." pq .iii iii I i
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3. TheUPLsarenull.and ydidbecause the USACissued them without issuing a
decision onrICM's May.12, 2004 appeal concerningthe original FCARs.. '. .

As detalledin the Fact Section of.this appe~l, ICM onMily 12,2004 fikd an app"al to
the SLD ofUSAC'sCornrnitinent Adjustment Letter dated March 16,200'1 and the FCARs
arrnexed .to that Cornrnitinent Adjustment Letter. The SLD haS never issued adecision on that
appeal. Unless and until the USAC issues a decision on that appeal, the DPLiand the demands set
forth therein are at the least prernatureand at the .worst totally' invalid. On this basis alone the
DPLs should·be iJnn)ediately rescindedaIl.dall actions. taken with~esJle.ct thereto should be
reversed.

4. The DPL is unenforceable as.a matter Of law since. the USAC:s ,procrastination
and delays mprosecuting any alleged 'l-;iolations~as taken,t well pl!stany applicable
Statu.te of Limitations.' '. . . ..'

. CONCLUSIONS

For the reasons set forthabo',(e, the SLD shouldgrant this appeal and ,make ~.
determination that: .

, . ._,

.In the event there was a!iy improper actions with ~especito [Application 316756 .
andth.e associatedFRNs, such actions werethose'ofIHSand other third parties
and ilis those partieS to which USAC should diiecot its recoyery efforts and not
againstICMwhichwas aridfs aninnocent service provider; and .

2.

3.

4.

All actions. by the ljSAC to deny or reduce funding with respect to Application
316756 and the. assoCiated ERNs subsequent toMay 2, 2006 when the FCC in
Proceeding FCC-06c05 adopted an Order.under CC DoclceeNo.02-6 are
invalid because the USAC failed to comply with the requirements and .
provisions ofthat Order; and . .

TheDPLsare unenf~rceableas a matter oflaw since they were issued while the '0

priorappealofICM ofthe subjectmatter atissuewas .still pending arid
undecided; and

The DPL is unenforceable as a matter of law since the USAC's procrastination
and delaysinprosecutingany alleged Violations has taken i~ well past any
applicable·Statute of Limitations.
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If you have any further questiOhsconcernirtg this matter, please contact the undersigned or our
Counsel, Gary Marcus of the law firm, Gary Marcus, Attorney at Law,.P.c. 600 'Old Country
Road, Gard~City, NY 11530. (516) 301-7776. ,. ' '. ' ", ,

Thank you for. givip.g,this your immediate attention.
, f ,,o

Very truly yours,

,Independe';' r ~ uter Maintenance, LLC
,"";-, '" " '. ' !

By . f:::;y;iS.. '
,Anthony Natoli, President

, '

..
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Independence; A Fomily of 5eivices, Inc.

August 18,2003

We are requesting an operational SPIN change for the following:

Billed entity number; 227606
Applicant Dame: llIDEPENDENCE InGH SCHOOL
Funding request numbers: 835419835450
Fonn 471 application number; 316756
Applicant contact: LeRoy W. Stafford
Applicant Phone: (973) 589-0959
Applicant E-mail Address: NIA
Original SPIN: 143024755
Original service provider: Diversified Computer Solutions, Inc.
Original service provider contact: Banty Gill
Original service provider phone: (973) 598-0424
Original service provider E-mail address: bgi1J@dcss!!p'porlcom
New SPIN: 143026575
NWI service provider: Independent COl'llpUler Maintc:nance LLC
New service provider contact: Anthony Natoli
New service provider phone: (973) 91&-1800
New service provider E-mail address:tonyn@icmcorporation.com
Proposed effective date ofthe SPIN change: July I, 2002

Administrative Office:
179 Yon f1ure:.n St.

Newoo<, NJ 07105
p/lC>'l<, 973-589-0959, fa" 973·589-1510

emaIl: if571Cool.com

TImothy L Cardotn, Ch.ofipe13On
Guy McCombs, Via (hajj p~son

Dudley acr-olt. T(~er
Mildred Crump Sa.:lt:4Vy

M,,,,ar<1 \' 1tJtxxr., ",e:skientlCEO
~ Ilogrod, ~lJ1ber
Ste:ven M'9d. M""'b'"

1 certify that (1) all SPIN changes requested in this letter 81'e allowed under all applicable
state and local procurement rules. (2) the SPIN changes are allowable undet' the tenns of
the contract, if any, between the applicant aIld its onginal service provider, and (3) the
applicant has notified its original service provider of its intent to change service
providers.

Thank you for your attention to this matter.

~
. Jy, ~

v.})
eRo W.5t

ChiefFinancial Officer
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89/83/2083 13:3~ 9733723401

S'P'"Oa-2DDa 01,241'0 Frlllr

.INDEPENDENCE HIGH SCHOOL
15 SMALLEY TERRACE
IRVINGTON, Nl 07111

PAGE 62

T-IRl P.DOI/OO! F-6ID

AtteI1tion: LeROY STAFFORD fume: (973) 589-0959

Re: UninTsal Scnica AdIninist'rstor'9 Coofinnlltion of SPIN ChangelC=tion

FOun471 Applica1ion N=ber: 316756

Thlft DI:fII Servl<>ot Provider will~ve .. PWJdiDg Commttmf:ntD<::cisio/\ Letter (FCDL).
PLEASE NOTE:: While this FCDL will colllaitl man detailed iofunnation on tbe FRN9
listed 'belOW, it wiU ~DW llle ORlGINAL COMMITMBNr lIID01I!rt,. nttherthllU the
atllO\lllt tbat rernaiJls undlabmed fcIr thiIl FRN.

'Jlll.S E-MAILlI.FORADV1SO.lU.Pll.R1.OSUONLV.RE1.l.Ui:S WILL:NOT
BJ:RU:llIVED. IFYOUBAVI: Qtl1:S11Orcs IlEGAlUl!l'lC nm SU9J.tcr
at T.lDS ADV1SORY :E-MAU.,~ CALL QtlR c:z.m.r.,7 SERY.lCE

JlU:REAU AT J~l3-lIl00.

Fuuding REqIUlStNo. (FRN)! 83541'
OriginAl Service Providtr. 1'.)Mnjs"d Computor S<>\»li1XllS, Inc

Or!{91\i11. SP]N: 143lY,l.4755

New~ce ProvIder; Independaxt Comp1lt~ Mainle,,"bee..llC
N_SPIN: 14302.(l:;7:;

Orlgimd CommitlIltJtJl Amount: S34,344.00

Di9~A!tIoIloX; $0.00
CAP R.ernaiIlilll:= $34,344.00
~ ofChange; 08/25.f.200,
AFotrl1486has been.&edfanbig FRN: Yes
This FRN includes NOJlroRecurrlng Services: Yell



05/13/2004 22:31 '37358'3151'3 INDEPENDENCE PAGE 0'3

89/83/2B63 13:35 '3733723401
f~nS'ZDa! 02:21pm Fro..

INDEPENDENCE PAGE 03

HIS P.99VOOl F-i19

Ftmding~ltest No. (l'IIfN): 83545l)

Origioal Setvicc P.mvid~ Diwrsilied Computer Sa1utiom, Inc
Orlginal SP.lN: 143024755

New Service Provider: liJdepend"llt O>lnpumMaintenan(;e, LLC
New SPJN: 143026575
Oriainal COI'll.lnitmem Amo1lIlt: "160,090.74
Disburse.met.t AJnount: .$0.00

CAP Re"lIailJiJlg: S160.090.74
Dille ofCh8nlll:; 0812512003
A Form 486 bllS bel!!l1 :filed fur thl$ FRN: Y",

I1lJs FRN includes Nc>n-~l1J: Services: Yes

!lliM i . ii: 1:. iii :ii
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INDEPENDENT COMPUTER MAINTENANCE LLC
Sales • Communications • Consulting

!O37 Roule 46 East
Sui[e C-102
Clifton, NJ 07013
(973) 916-1800

Letter of Appeal
The Universal Service Administrative Company
Schools and Libraries Division
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany NJ 07981

ICM@ICMCORPORATION.COM
www.icmco["poration.COfil

May 12, 2004

Re: APPEAL OF COMMITMENT ADJUSTMENT
FUNDING YEAR: 2002 Through 2003
FORM 471 APPLICATION NUMBER: 316756
APPLICANT NAME: Independence High School
APPLICANT CONTACT: LeRoy Stafford
BILLED ENTITY NAME: Independence High School
BILLED ENTITY NUMBER: 227606
BILLED ENTITY AND APPLICANT CONTACT

PHONE NO. (973) 589-0959
SERVICE PROVIDER: Independent Computer Maintenance, LLC
SERVICE PROVIDER IDENTIFICATION NO.: 143026575
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli
SERVICE PROVIDER CONTACT PHONE NO.: 973-916-1800
SERVICE PROVIDER FAX NO.: 973-916-1986
SERVICE PROVIDER E-MAIL:
TONYN@ICMCORPORATION.COM

Enclosure A: Copy of Commitment Adjustment Letter from
Universal Service Administrative Company
dated March 16, 2004.

Enclosure B: Copy of SPIN Change Request of Independence
High School dated August 18, 2003

Enclosure C: Copy of SLD Client Operations' e-mail dated
September 2, 3003 approving the SPIN change.
Technology Plan.

Gentlemen:

Since 1985



Letter of Appeal
The Universal Service Administrative Company
Schools and Libraries Division
May 12,2004
Page 2

NOTICE OF APPEAL

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC's
("ICM") appeal of your Commitment Adjustment Letter dated March 16,2004 rescinding in full
the Funding Request Numbers ("FRNs") set forth below A copy of that Commitment
Adjustment Letter and its attachments are annexed hereto as Enclosure A.

FACTS

The March 16, 2004 Commitment Adjustment Letter concerning the above-referenced
Form Application Number advised ICM that "the commitment amount" for the following FRNs
are "rescinded in full" and request the recovery of the funds to the extent indicated below:

Funding Request Number

835419
835450

Requested Recovery

$ 34,344.00
$160,090.74

The identical reason given for the rescission of all of the above-mentioned FRNs was as
follows:

"After a thorough review, it has been determined that this funding
request must be rescinded in full. SLD found similarities in Forms
470 and technology plans among the applicants associated with this
vendor. This indicates that the vendor was improperly involved in
the competitive bidding process. As a result the commitment amount
is rescinded in full."

ARGUMENT

These determinations by the Universal Services Administrative Company ("USAC") were
founded upon assumptions which had no basis in fact and were made in the absence of sufficient
information. In particular these determinations were wrong for the following two reasons:

1. ICM had no contact with the applicant, Independence High School, at the time the
Form 470 was filed by Independence High School on or about December 19,2001. ICM did not
become involved with the above-mentioned FRNs until August 18, 2003, when, pursuant to a
SPIN change request ofIndependence High School, ICM was proposed as the new service
provider replacing DiversifIed Computer Solutions, Inc. A copy ofIndependence High School's
request for a SPIN change is annexed hereto as Enclosure B along with a copy of an e-mail from
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SLD Client Operations to ICM dated September 3, 2003 granting the aforesaid requested SPIN
change which is annexed hereto as Enclosure C.

2. Notwithstanding the fact that rCM had no input into either the Form 470 or technology
plan preparation, ICM has obtained from the USAC website or has requested and received from
Independence High School, a copy of the Form 470 that is at issue on tills appeal. Independence
High School has advised ICM that it has never flIed a technology plan. In addition, lCM has
requested and received other Forms 470 and technical plans associated with other Form 471
Application Numbers being questioned by other Commitment Adjustment Letters. ICM has
compared the Form 470 at issue in this appeal with other Form 470 which are the subject matter
of other Commitment Adjustment Letters received by ICM. A review of these Forms 470
indicates that the Form 470 is a standard form with a few spaces to be completed by the applicant.
The form itself is obviously identical to all other Forms 470 and a detailed analysis of the

applicant completed sections of the Form 470 at issue in this appeal verses the Forms 470 at issue
in the other Commitment Adjustment Letters indicates that the Forms, while being similar, are
certainly not identical in all respects. Furthermore, in all likelihood comparing these Forms 470 to
any other Forms 470 would yield similar results.

With respect to the technology plans, as stated previously, ICM was advised by
Independence High School that it never filed a technology plan, therefore it is difficult to
understand how Independence's technology plan could be similar in any other Technology
Planand how that could be a basis to rescind the FRNs.

CONCLUSION

It was inappropriate and wrong for USAC to arrive at determinations that ICM was
improperly involved in the competitive bid process. These deternllllations were based upon
assumptions that have no basis in fact. While the Forms 470 among some of the applicants
associated with rCM may have been similar, there are obvious other reasons for the similarity.
Additionally, since Independence High School never submitted a Technology Plan, a fmding that
it was similar is absurd and totally meaningless. However, and most important, it needs to be
stressed that ICM has nothing to do with the preparation of either the 470 or the technology plan
associated with the above-referenced Form 471 Application Number and the aforesaid FRNs and
was not involved with the Form 470, the technology plan or the FRNs referenced in the
Commitment Adjustment Letter until the SPIN change which was effective August 25, 2003,
more than 20 months after Independence flied the Form 470 and the technology plan for the 2002
through 2003 Funding Year.

For the reasons set forth above, ICM hereby requests that the finding as contained in
Universal Service Administrative Company's letter of March 16, 2004 be reversed and that all
commitment amounts be reinstated in full.
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Finally, it should be noted that most of the efforts ICM has expended under the aforesaid
FRNs were labor hours, internet and telephone charges, cabling and other non-recoverable items,
therefore, the recision of the FRNs would be a disastrous and an unusually severe hardship on this
small business.

Ifyou have any further questions concerning this matter, please contact the undersigned at
the address and telephone number indicated above, or our attorney, Gary Marcus, of the law firm
of Goldberg & Connolly, 66 North Village Avenue, Rockville Centre, NY 11570, telephone No.
516-764-2800, fax No. 516-764-2827, e-mail gmarcus@goldbergconnolly.com.

Very truly yours,

INDEPENDENT COMPUTER MAINTENANCE, LLC

By:__--,-_---..,-----..,----=---,-,----- _
Anthony Natoli, President

____.'li!,i,'lII!I'Trli,,:rTliT"I,il'll'ill-,,---------------------------


