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Attn: The Honorable Richard L. Sippel
Chief Administrative Law Judge

RENEWED MOTION FOR LIMITED INTERVENTION

Michael D. Judy, on behalfofhimself and the undersigned Movants (collectively

"Movants"), hereby renew their Motion for Limited Intervention filed July 16, 2009, in the

above-captioned proceeding.

On August 6,2009, the Presiding Judge terminated this proceeding without considering

Movants' pending request for intervention. See Order, FCC 09M-51, at 3, note 5 (AU reI. Aug.

6, 2009). By order released August 20, 2009, the Presiding Judge is holding that action in

abeyance pending his consideration ofadditional filings to be made in this proceeding on August

28,2009. See Order, FCC 09M-53 (ALJ reI. Aug. 20, 2009). In addition, the Presiding Judge



indicated that he may take this opportunity to address the Motion for Limited Intervention. See

id. at 3, note 3. To that end, and concurrently herewith, Movants have filed to withdraw their

appeal without prejudice to their right to appeal any further action the Presiding Judge may take

with regard to their Motion for Limited Intervention.

Therefore, Movants hereby renew their Motion for Limited Intervention. There can be

little doubt that Movants have a strong, direct interest in this matter and should be heard as

parties. Each individual movant is a shareholder in Preferred Communication Systems, Inc.

("PCSI") and each strongly believes that the terms ofthe Settlement Agreement released on

August 6, 2009, is adverse to the interests ofPCSI.

For example, the Settlement Agreement binds PCSI to make a voluntary contribution of

$100,000 to the U.S. Treasury despite the fact that PCSI does not currently possess the funds to

make such a payment. Further, Movants would be adversely affected by PCSI agreeing to

cancel the fifty-seven (57) site-based 800 MHz licenses set forth in Schedule C of the Settlement

Agreement. In the Supplemental Order in the 800 MHz rebanding proceeding,l the Commission

provided that non-Enhanced Specialized Mobile Radio ("ESMR") Economic Area ("EA")

licensees who are relocated to the ESMR portion ofthe 800 MHz band will receive coverage

comparable to the unencumbered area (or "white area") they covered at the time the 800 MHz

R&d was published in the Federal Register. Movants thus strongly contend that any future

relocation ofPCSI spectrum holdings to the ESMR portion of the 800 MHz band would cover a

"white area" that includes both the coverage area of the Preferred Acquisitions, Inc. ("PAl") EA

1 Improving Public Safety Communications in the 800 MHz Band, Supplemental Order and Order on
Reconsideration, WT Docket No. 02-55, 19 FCC Rcd 25120 at 25154-55 (2004) ("Supplemental Order").

2 See Improving Public Safety Communications in the 800 MHz Band, Report and Order, Fifth Report
and Order, Fourth Memorandum Opinion and Order, and Order, 19 FCC Rcd 14969 (2004) as amended
by Erratum, DA 04-3208, 19 FCC Rcd 19651 (2004) and Erratum, 29, 19 FCC Rcd 2181 (2004) ("800
MHzR&O").
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licenses and the PCSllicenses listed on Schedule C, which arc encompassed by the PAl

1icenses.~' The canceling oflhe Schedule C licenses could unnecessarily complicate PSCI's

position since the rcbanding of the peSt and PAl 800 MH1.licens~has not yel occurred in the

PuerlO Rico and the U$, Virgin Island Economic Areas. 4 Other matters associated with the

Settlement have similar infirmities.

MovanlS therefore urgo the Presiding Judge to grant their Motion for I,imited

Intervention so that they may protect their interests in pesI. ,

Respectfully submitted,

By:~IJ(P4
Michael D. Judy

5874 Nccs Avenue
Clovis, CA 9](; II
(559) 246-3979

On behalf of himself and;

3 "fThe FCC] emphnsi:l.clsllhnt Ihe 'while arcs' the non-ESMR EA licensee lJUains when it relocates to
the ESMR portion of the band is strictly limited to the boundaries of the 'while area' that existed before it
ralqcatod ;'Ind whieh it hold un tho dl1to thQ .'100AU.fs: RJ. 0 'YY11" p\<bli"h..d in th.. red"'I'.:.1 R(;l:ji;:,h."."
~uppl(~mel7tal Order at 25154,55.

4 &e Improving Public Safety Communications in the 800 MHz Band. New /:<00 MHz Rand Plan fbr
Puerto Rico, ,I)'econ(i Further Notice oj"Pmpo.'1ed Rule Making. WT Dockel No. ()2~55. 23 PCC Red
10)79 (2008).
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I, Michael D. Judy, do hereby certify that on this 8th day of September, 2009, the

foregoing Renewed Motion for Limited Intervention was served by flrfit class mail, postage

prepaid, on the following pCffions:

r-=:-- -___:"-=-=-:--::-~__=__=-__:_::__-~=:___:____::_:___:____:"-----------------,
The Honorable Richard L. Sippel'" Charles M. Austin
ChiefAdministrative Law Judge Preferred Acquisitions, Inc.
Federlll Communtcations Commission Preferred Communications Systems, Inc,
445 121h Street, S.W., Room l-C76H 400 E. Royal Lane. 9 Suite N-24
Washington, DC 20554 Irving, TX 75039

I---.::--~___:::-"'":'"-:---:---=--:--------I-~~--"""""""",,---"------------i
Gary A. Oshin::;ky, Esq. II< William D. Silva, Esq.
AnjaJi K. Singh, Esq. Law Offices of William D. Silva.
Investigations'and Hearing Division 5355 Wisconsin Avenue, N.W.
Enforcement Bureau Suite 400
Fr:.>der.aJ Ct)mm1.1t'liC:.-llj()n~ r()mmi~~i()n W~~hinet()n. nf' 7.(}()l'i-?()()1

44.S lib Street,. S.W., Room 4·C330 Attorney for Pendleton C. Waugh
W~JlilJgllJlJ,DC ZOj54

Jay R. Bishop
P.O. Box 5598
Palm Springs, CA 92262

I------------~----'----------- ...---------'

'" Served by hund delivery.

Michael D. Judy


